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 Islamabad, the 8th May, 2018

No. F. 2 (1)/2018-Pub.—The following Ordinance pmmulgabed by the
President on 26th April, 2018 is hereby puhhshe& fﬂr general information:—

ORDINANCE NO. VIH OF 2{}18
, 1
ORDINANCE
to ﬁreveah: and combat trafficking in pers-ans especially women and children |

WHEREAS it is necessary to provide for effective measures fo prevent and -
combat the trafficking in persons especially wornen and children; to promote and
facilitate national and international co-operation. in this regard; to protect the
trafticking victims; and to proyvide for malters c{}nnected theremth or anclllaljf
thereto; i : :
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AND WHEREAS the Senate and the National ﬁssemhiy are niot in session’
and the President is satisfied that clrcumstancﬁs exist which render it necessary to
take immedjata actmn

MOW, THEREFORE, in exerclﬂe ﬂf pt::wers conferred b}r clavse (1) of
Article 89 of the Constitution of the Islamic Republic of Pakistan, the President is
pleased to make and promulgate the following Ordinance:—

1. Short title, extent and mmmgnce'ment—_(lj This| Ordinance may
be called the Prevention of Trafficking in Persons Ordinance, 2018.

(2) It extends to the whole csf' 'Pakistari.’
(3) It shatl cr;:-me: mm force at once

2. .Definitions.—In this Drdmancc, unless fhere is aa}-'thmg repugnant in
the subject or context,— :

(a) “ch:id ' means a persnn undf:r &l ghteeu }'ears of agc

(b) “Code” means the Code of Crlmlnat Pmu:edure, 1898 {V of 1898); '
(c) “Federal Govemmant” means the Government of Pakistan;

(d) “Pens) Code” means the Pakistan Penal Code, 1860 (XLY of 1860);
. (e) “prescribed” means pmmbe:dbaf ﬁé'mlﬁ made imﬂer this ﬁlﬁihahce;
(fy “Prmfmmal Govermnant” meaus thn Govenunent nrf aFvanc:B, and -

(g) “victim” means a person - agamst whom an oﬂ?anca under this "
Ordinance is committed regardless of whether the pecpetramr is
identified, apprehended, prosecuted ercunmeted %

3 'lraﬂ' ckmg in per&nnﬂ u—(l] ﬁny persun whn reicruits-, harbours,
transports, provides or obtains another person, or attemptss to do. so, for
compelled labour or commercial sex acts thmugh the use. of force, ‘fraud or
coercion, commits an offence of traffi -:kmg in persons and shall be punished with
imprisonment which may extend to seven years or With fine: which may extend to
one million rupees or with. I:mth -

(2) 1If the offence of maﬁ' ckmg in parsuns un&er stb-section (I} is
committed against a child or a woman, the'person who commits the offence shall
be punished with imprisonment which may exiend fo ten years and which shall
not be less than two }fears or with fine which may extcnd to -:me mllhun rupeas or
with both. :



PART [] IHI- GAZET iLO] PAKISTAM, EXTRA,, MAY §,-2018. - 271

3y In this scc:inn; ]

(a) ‘coercion’ means use or threat of use of force, or other forms
 of non-violent use of force including —- ;

(i)  threat'of harm to or physical restraint of any person;

(if) any scheme, plan or pattern intended to cause a person to
believe that failure fo perform an act would result in
serious harm to or physical restraint of any person;

(iii} threat due to the vulnerable position of a person; or
- (1v) psychological pressure; and

(b) “compelied labour’ includes involuntary ser_vi.tude, slavery or
practices similar to slavery, or debt bondage and forced labour.

4. Aggravating circumstances.—Where an offence under section 3
invelves: : '

{a) serious injury, life-threatening illness or death of ﬂae wctlm or
anoﬂler person;

(E} activity of an organized criminal group;

{c) confiscation Or destruction of any travel dﬂcument of the
victim; or

{d) re.vpatitmn of the offence by the same offender;

" the offender shall be punished with 1mprlscmment which may extend to
tourteen years and which shall not be less than three: years and fine
which may extend to two mn]]mn rupees.

Explanation—In this mctmn, ‘organized criminal. group’ means a
structured group of two or more persons, existing for a period of time and acting
in concert with the aim of committing any offence under this. Ordinance, in order
to obtain, directly or indirectly, any financial or other maté:ria] benefit.

5.  Abetment and criminal cunsplracy ~—(1) Any person - who.
participates as an accomplice, aids, or abets an offence under section'3 or q-::mon 4, -
- shall be punished in accordance with Chapter V of the Pena! Code .

(2} Any person who is a party to a cr;mnml c_n:rnspsr:_my tﬂ;comm.h an
offence under section 3 or section 4, shall be punished in accordance with
Chapter V-A of the Penal Code. . '

6.  Victims of trafficking in perwns‘—ﬁu wcttm shall not be crlmlnaﬂ},f '
liable for an offence under this Ordinance but may become witness in the case.
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7. Presumption in case of child w.tum w-aWhere ﬂm victim i as a child,
the prosecution may not prove actual use of force, fraud or coercion and the Court
may not consider the consent of the 'lﬂctlm his parent or guardian as a defence

8. Investigating agency.—i( 1} Subject to sub- wctmn (2}, thf: police
shall investigate an offence under this Ordinance.

(i) If the offence.involves transportation of the victim into or out of
Pakistan and it constitutes part of the transaction constituting the offence, the
Federal Investigation Agency shall investigate the offence.

9.  Cognizance—An offence under this {}rdmance shall be cognizable -
and non-bailable under the Code. i

10. Cognizance of offences. -“Notw:thstandtnf, anythmg cuntame:d in
the Code, a Magistrate of the First Class shall try an offence punishable under
this Ordinance and may impose any punishment provided under the Ordinance.

I1. Safety of victims and witnesses of offences—{1) The Federal
Government or a Provincial Government may, in- the prescribed manner, take
appropriate measures to ensure that a victim, witmess of an offence under this
Ordinance or any other related person is provided adequate pmtcctmn if safety of the -
victim, witness or the person is at risk.

(2) When it is necessary to .safeguar_q the physical safety of a :l.rictim or
witness of an offence under this Ordinance, the Federal: Governiment or a
Provincial Government may, in the prescribed manner, take necessary nmeasures
to relocate victim or witness or to limit the disclosure of name of the victim or
witness, address and other identifying personal information or both.

12. Protection of victims and witnesses hy the Cuurt—— (1) The rules
made under this Ordinance may specify. circumstances in whmh the Court may — -

(#) conduet the Court proceedings i in camera, awa}f from the pmsence .
of media and public;

(b) sealor rastric't access m.recund m" the Cdurt prdceadings;

(¢) permit evidence of a victim or a witness behind : a screen c&r s:mllar

adequate means out of view of the accused, or through a video link

or the use of other commumcatmns te»chn:}lcrgy, or
(d) usea pseudonym of a vmt:m or a witness.

13, {.umpmsat:m to victims. --Where an offender is cmwtcted of an’
offence under this Ordinance, the Court may direct pa}fment of mmpeﬂsatmn to -
th:., victim under section 545 of the Code.
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14. Awareness raising and prevention—The Federal Government may—

{a) develop and disseminate information programmes to \increase
public awareness regarding offences of trafficking in persons and
dangers to victims; [

(b) promote and strengthen development programmes and national and

- international cooperation in order to address the root-causes of

trafficking in persons, and the special vulnerabilities of women and
children;

(¢) establish procedures to collect data and to promote research in
relation to trafficking in persons, the factors that cause trafficking
in persons, and on the best practices to prevent trafficking in
persons, prosecution of offendemﬁ and protection of victims.

5. Power to make rules—{1) The Federal Government or a:
Provincial Government may, by a notification in the official Gazette, make rules
to carry out the purposes of this Ordinance.

{2) ifthe rules made by a Provincial Government are inconsistent with
the rules, at any time, made by the Federal Government, The rules of the Federal
Government shall prevail over the rules of the Pr-:wmcml Government.

16. Repeal—(1) The Prevention and Cuntml uf Human Tratficking
Drdmanm 2002 (L1X of 2002) is hereby repealed.

{2) Notwithstanding repeal of the Prevention and Control of Human
Trafficking Ordinance, 2002 (LIX of 2002), any act done, prosecution or
proceedings undertaken or the rule made under the repr:alad Ordinance ;-.!mll
deemed to have been done, undertaken or made under this Ordinance.

{3} In the Penal Code, section 369*,&. shall be omi_tted. :

MNDGN HUSSMN
President. .

KARAMA.T HUSSAIN NIAZI,
Secrelary.
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Statement of Object and Reasons

The object of this Act is to target the criminals who exploit desperate

people and to protect and assist victims of trafficking, many of whom endure

unimaginable hardships in their bid for a better life. In pursuance of this aim, the
Act addresses three specific areas: {a) the prevention and combatting of
‘trafficking in persons in Pakistan; (b) the protection and; assistance of victims of
such trafficking; and, (c) the promotion and faci_lii:ation-_ of national and
international cooperation in this respect. While traffin:kin;f i.n persons may involve

men and women of any age, the specific reference to ‘women and children’

highlights the fact that women and children are especially vulnerable to

trafficking.

2, _ The Bill seeks to achieve the aforesaid object. ‘
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