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Act No, X or 2000

An Act further fo amend the Constitution of the
Islamic Republic of Pakistan

WHEREAS it is expedient further to amend the Constitution of the [slamic
Republic of Pakistan for the purposes hercinafter appearing;:

AND wHiREAS the people of Pakistan have relentiessly struggled for
democracy and for attaining the ideals of a Federal, Islamic, democratic,
parliamentary and modern progressive welfare State, wherein the rights of the
citizens are secured and the Provinces have equitable share in the Federation;
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AND WHEREAS it i necessary that the Legal Framework Order, 2002, as
amended by the Chief Executive’s Order No. 29 and the Chief Executive’s
Order No. 32 of 2002, be declared as having been made without lawful authority
and of no legal effect, and the| Constitution (Seventeenth Amendment) Act,
2003 (Act No. Il of 2003), be L‘f:pealcd and the Constitution further amended to

achicve the aforesaid objectives;

It is hereby enacted as fc-'\lows:

1. Short title and commencement.—(1) This Act may be called the
Constitution (Eighteenth Amendment) Act, 2010.

(2) 1t shall come into #P'rce ‘at once, save as otherwise provided in this
Act, '

;

2. Repeal, etc.—. ubject to Article 264 and the provisions of the
Constitution (Eighteenth Amendment) Act, 2010, --

of 2002), the Legal Framework (Amendment) Order, 2002 (Chief
Executive’s Order No. 29 0f2002) and the Legal Framework (Second
-Amendment) Ordea 2002 (Chief Executive’s Order No. 32 of 2002),

(a) the Legal Framew%ﬂ( Order, 2002 (Chief Executive’s Qrder No. 24

are hereby declared to have been made without lawful authority and
of no legal effect and, therefore, shall stand repealed; and

(b) the Constitution (Sjventeemh Amendment) Act, 2003 {Act No. 1] of
2003), is hereby re ealed.

3. Amendment of Article 1 of the Constitution.— In the Conslitution
of the Islamic Republic of Pakistan, hereinafter referred to as the Constitution, in
Article 1, in clause (2), in paragraph (a), for the word “Baluchistan” the word
“Balochistan™, for the words| “North West Frontier”™ the words “Khyber
Pakhtunkhwa", and for the word if‘Sind" the word “Sindh™, shall be substituted.

4. Amendment of A+icle 6 of the Constitution.- in the Constitution,
mArticle 6,— |
|

(1) forclause (1), the f‘c}llowing shall be substituted, namely:—

“(1) Any person “}ho abrogates or subverts or suspends or holds in

abeyance, or [attenpts or conspires to abrogate -or subvert or
suspend or hold in abeyance, the Constitution by use of force or
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show of force or by any other unconstitutional means shall be
guilty of high treason.

(i} in clause (2), after the word “abetting” the word “or collaborating”
shall be inserted; and

(ili)  after clause (2) amended as aforesaid, the following new clause shall
be inserted, namely:—

*{2A) Anact of high treason mentioned in clause (1) or clause (2) shall
not be validated by any court including the Supreme Court and a
High Court.”.

5. Insertion of new Article in the Constitution.—In the Constitution,
after Article 10, the following new Article shall be inserted, namely:—

“10A.  Right to fair trial — For the determination of his civil rights and
obligations or in any criminal charge against him a person shall
be entitled to a fair trial and due process.”

6. Substitution of Article 17 of the Constitution.—In the Constitution,
tor Article 17, the following shall be substituted, namely:—

“17. Freedom of association—(1) Every citizen shall have the right to
form associations or unions, subject to any reasonable restrictions
imposed by law in the interest of sovercigaty or integrity of Pakistan,
public order or morality.

{(2) Every citizen, not being in the service of Pakistan, shall have the right
to form or be a member of a political party, subject to any reasonable
restrictions imposed by law in the interest of the sovereignty or integrity
of Pakistan and such law shall provide that where the Federal
Government declares that any political party has been formed or is
operating in a manner prejudicial to the sovereignty or integrity of
Pakistan, the Federal Government shall, within fifteen days of such
declaration, refer the matter to the Supreme Court whose decision on
such reference shall be final.

(3) Every political party shall account for the source of its funds in
accordance with law.”,

7. Insertion of new Article in the Constitution.—In the
Constitution, after Article 19. the following new Article shall be inserted, namely:—
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“19A.  Right to information.—Every citizen shall have the nght to have aceess
to information in all matters of public importance subject to regulation
and reasonable restrictions imposed by law™.

8.  Amendment of Article 25 of the Constitution.—-In the Constitution,
mn Article 25, in clause (2), the word “alone™ occurring at the end shall be omitted

9. Insertion of new Article in the Constitution.—In the
Constitution, after Article 25, the following new Article shall be inserted, namely:

“25A.  Right to education—The State shall provide free and compulsory
education to alt children of the age of five to sixteen years in such
mannet as may be determined by law.”,

10. Amendment of Article 27 of the Constitution.—In the Constitution,
in Article 27, in clause (1), in the second proviso, for the full stop at the end a colon
shall be substituted and thereafter the following proviso shall be inserted, namely:—

“Provided also that under-representation of any class or area in the service
of Pakistan may be redressed in such manner as may be determined by an Act
ol Majlis-e-Shoora (Parliament)”,

[l. Amendment of Article 29 of the Constitution.—In the Constitution,
in Article 29, in clause (3), for the word “the National Assembly™ occurring for the
first time the words and brackets, “each House of Majlis-e-Shoora (Parliament)”
shall be substituted and after the word “National Assembly ™ occurring for the second
time the words “and the Senate™ shall be inserted.

12, Amendment of Article 38 of the Constitution.—In the Constitution,
in Article 38, -

(i) in paragraph (e}, the word “and” at the end shall be omitted;

(i) in paragraph (), for the full stop at the end a semicolon and the word
“:and” shall be added and after paragraph (f} amended as aforesaid,
the following new paragraph shall be added, namely:—

“(g) ensure that the shares of the Provinces in all Federal services,
including autonomous bodies and corporations established by, or
under the control of, the Federal Government, shall be secured
and any omission in the allocation of the shares of the Provinces
in the past shall be rectified.”,

13.  Amendment of Article 41 of the Constitution.—In the Constitution,
inArticle 41, -
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(1) in clause (3), the words, brackets and figure “to be elected after the
term specified in clause (7)7 shall be omitted; and

(i) clauses (7), (8) and (9) shall be omitied.

14, Substitution of Article 46 of the Constitution.—In tlie Constitution,
for Article 46, the following shall be substituted namely:—

“46. President to be kept informed.—The Prime Minister shall keep the
IPresident informed on all matters of internal and foreign policy and on
all legislative proposals the Federal Government intends to bring before
Majlis-e-Shoora (Parliament)™.

15, Amendment of Article 48 of the Constitution.—In the Constitution,
inArticte 48—

(i) inclause (1),—
(a) after the word ““act™ the words “on and™ shall be inserted; and

(b} in the proviso, after the word “that™ the words “within fifteen
days” shall be inserted and after the word “shall” the commas
and words *",within ten days,” shall be inserted; and

(i) for clause (5) the following shall be substituled, namely:—

“(5) Where the President dissolves the National Assembly,
notwithstanding anything contained in clause (1), he shall,—

(a) appoint a daic, not later than nincty days from the date of
the dissolutton, for the holding of a gencral election to the
Assembly; and

(b) appoint a care-taker Cabinet.”.
(m) for clause (6) the following shall be substituted, namely:—

*(6). Ifatany time the Prime Minister considers it necessary to hold a
referendum on any matter of national importance, he may refer
the matter 1o a joint sitting of the Majlis-e-Shoora (Parliament)
and if it is approved in a joint sitting, the Prime Minister may
cause such matter to be referred to a referendum in the form of

a question that is capable of being answered by either “Yes" or
LnNo!“‘.W.
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16.
for Article 51

Substitution of Article 51 of the Constitution.—In the Constitution,

. the following shall be substituted and shall be deemed always to have

been so substituted with effect from the 215t day of August, 2002, namely:—

“S1.  National Assembly.—(1) There shall be three hundred and forty-two
seats for members in the National Assembly, including seats reserved
for women and non-Mustims.

(2) A person shall be entitled to vote if —-
{a) heis acitizen of Pakistan:
{b) he is not less than cighteen years of age;
{¢) his name appears on the electoral roll; and
{d) he is not declared by a competent court to be of unsound mind.
{3) The scats in the National Assembly referred to in clause (1), except
as provided in clause (4), shall be allocated to each Province, the
Federally Administered Tribal Areas and the Federal Capital as
under;—
General Seats | Women Total
Balochistan 14 3 17
Khyber Pakhtunkhwa 35 8 43
Punjab 148 35 183
Sindh 61 14 75
Federally Administered Tribal 12 12
Areas
Federal Capital 2 2
Total 272 60 332

(4)

In addition to the number of seats referred to in clause (3), there shall

be, in the National Assembly, ten seats reserved for non-Muslims,

(3)

The seats in the National Assembiy shall be allocated to each Province,

the Federally Administered Tribal Arcas and the Federal Capital on the basis of
population in accordance with the last preceding census officially published.

(0)
(a)

For the purpose of election to the National Assembly,—

the constituencies for the general seats shall be single member territorial
constituencies and the members to fill such seats shall be elected
by direct and free vote in accordance with law;
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cach Province shall be a single constituency for all seats reserved
lor women which are allocated to the respective Provinces under
clause (3);

the constituency for all seats reserved for non-Muslims shall be the
whole country;

members to the seats reserved for women which are allocated 1o a
Province under clause (3) shall be elected in accordance with law
through proportional representation system of political parties” lists of
candidates on the basis of total number of general seats secured by
cach political party from the Province concerncd in the National
Assembly:

Provided that for the purpose of this paragraph the total number of
general seats won by a political party shall include the independent
returned candidate or candidates who may duly join such political party
within three days of the publication in the official Gazette of the names
of the returned candidates; and

members to the seats reserved for non-Muslims shall be elected in
accordance with law through proportional representation system of
political parties’ lists of candidates on the basis of total number of
gencral seats won by each political party in the National Assembly:

Provided that for the purposc of this paragraph the total number of
general seats won by a political party shall include the independent
returned candidate or candidates who may duly join such political party
within three days of the publication in the official Gazette of the names
of the returned candidates.™

Substitution of Article 58 of the Constitution.—In the Constitution,

for Article 58, the following shall be substituted, namely: —

*58.

Dissolution of the National Assembly.—(1) The President shall
dissolve the National Assembly if so advised by the Prime Minister:
and the National Assembly shall, unless sooner dissolved, stand
dissolved at the expiration of forty-eight hours after the Prime Minister
has so advised.

Explanation.—Reference in this Article to “Prime Minister” shall not
be construed to include reference to a Prime Minister against whom a
notice of a resolution for a vote of no-confidence has been given in the
National Assembly but has not been voted upon or against whom such
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a resolution has been passed or who is continuing in office after his
resignation or after the dissolution of the National Assembly,

(2) Notwithstanding anything contained in clause (2) of Article 48, the
President may also dissolve the National Assembly in his discretion where, a vote of
no-confidence having been passed against the Prime Minister, no other member of
the National Assembly commands the cenfidence of the majorily of the members of
the National Assembly in accordance with the provisions of the Constitution, as
ascertained in a session of the National Assembly summoned for the purpose.”.

18.  Substitution of Article 59 of the Constitution,—In the constitution,
for Article 59, the following shall be substituted, namely;~—

“59.  The Senate.—(1) The Senate shall consist of one hundred and four
members, of whom,—

(a)

(b)

(<)

(d)

(e)

(f)

fourteen shall be clected by the members of each Provingial
Assembly;

eight shall be elected from the Federally Admimstered Tribal
Areas, in such manner as the President may, by Order, prescribe;

two on general seats, and one womnan and one technocrat including
aalim shall be elected from the Federal Capital in such manner

as the President may. by Order, prescribe;

four women shall be elected by the members of each Provincial

. Assembly;

four technocrats including ulema shall be elected by the members
of each Provincial Assembly; and

four non-Muslims, one from each Province, shall be elected by
the members of each Provincial Assembly:

Provided that paragraph () shall be cffcctive from the next
Senate clection after the commencement of the Constitution
{Eightecnth Amendment) Act, 2010,

(2) Election to fill seats in the Senate allocated to each Province shall be
held in accordance with the system of proportional representation by
means of the single transferable vote.

(3)  The Senate shall not be subject to dissolution but the term of its members,
who shall retire as follows, shall be six years:
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(a)' of the members referred to in paragraph (a) of clause (1), seven
shall retire after the expiration of the first three years and seven
shall retire after the expiration of the next three years;

(b) of the members referred to in paragraph (b) of the aforesaid
clause, four shall retire after the expiration of the first three years
and four shall retire after the expiration of the next three years,

{c) of the members referred to in paragraph (c) of the aforesaid
clause,—

(1} one elected on general seat shall retire afler the expiration
of the first three years and the other one shall retire after
the expiration of the next three years; and

(i) one elected on the seat reserved for technocrat shall retire
after first three years and the one elected on the seat
reserved for women shall retire after the expiration of the
next three years;

{(d) of the members referred to in paragraph (d) of the aforesaid
clause, two shall retire after the expiration of the first three years
and two shall retire after the expiration of the next three years;

(¢) of the members referred to in paragraph (e) of the aforesaid
ciause, two shall retire after the expiration of the first three years
and two shall retire afier the expiration of the next three years;
and

(f)  of the members referred to in paragraph () of the aforesaid
clause, two shall retire after the expiration of first three years
and two shall retire after the cxpiration of next three vears:

Provided that the Election Commission for the first term of
seats for non-Muslims shall draw a lot as to which two members
shall retire after the first three years.

(4)  The term of office of a person elected to fill a casual vacancy shall be
the unexpired term of the member whose vacancy he has filled.”.

19.  Amendment of Article 61 of the Constitution.—In the Constitution,

in Article 61, for the word “ninety” the words “one hundred and ten” shall be
substituted.
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Substitution of Article 62 of the Constitution.—In the Constitution,

for Article 62, the following shall be substituted, namely:—

t&62 i

(2)

21.

Qualifications for membership of Majlis-e-Shoora (Parliament).—
(1)A person shall not be qualified to be clected or chosen as a member
of Majlis-e-Shoora (Parliament) unless—

(a) he is a citizen of Pakistan;

(b) he is, in the case of the National Asscmbly, not less than twenty-
five years of age and is enrolled as a voter in any electoral roll in—

(i) any part of Pakistan, for election to a general seat or a seat
reserved for non-Muslims; and

{(ii} any area in a Province from which she seeks membership
for election to a seat reserved for women.

(¢) heis, in the case of the Senate, not less than thirty years of age
and is enrolled as a voter in any area in a Province or, as the
case may be, the Federal Capital or the Federally Administered
Tribal Areas, from where he seeks membership,

(d) heis of good character and is not commonly known as one who
violates Istamic Injunctions;

(e) he has adequate knowledge of Islamic teachings and practices
obligatory duties prescribed by [slam as well as abstains from
major sins;

(f} heis sagacious, righteous, non-profligate, honest and ameen, there
being no declaration 1o the contrary by a court of law; and

{g) he has not, after the establishment of Pakistan, worked against
the integrity of the country or opposed the ideology of Pakistan:

The disqualifications specificd in paragraphs (d) and (&) shall not apply
to a person who is a non-Muslim, but such a person shall have good
moral reputation;”.

Substitution of Article 63-of the Constitution.—In the Constitution,

for Article 63, the following shall be substituted, namely:—

“63.

Disqualifications for membership of Majlis-e-Shoora
(Pariiament).—(1) A person shall be disqualified from being elected
or chosen as, and from being, a member of the Majlis-e-Shoora
(Parliament}, if-—
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(a)

(b)
{c)

(d)

(e)

(H

®)

(b}

(1)

)

he is of unsound mind and has been so declared by a competent
court; or

he is an undischarged insolvent; or

he ceases to be a citizen of Pakistan, or acquires the citizenship
of a foreign State; or

he holds an office of profit in the service of Pakistan other than
an office declared by law not to disqualify its holder; or

he is in the service of any statutory body or any body which is
owned or controlted by the Government or in which the
Government has a controlling share or interest; or

being a citizen of Pakistan by virtue of section 14B of the Pakistan
Citizenship Act, 1951 (Il of 1951), he is for the time being
disqualified under any law in force in Azad Jammu and Kashmir
from being elected as a member of the Legislative Assembly of
Azad Jammu and Kashmir; or

he has been convicted by a court of competent jurisdiction for
propagating any opinion, or acting in any manner, prejudicial to
the ideology of Pakistan, or the sovereignty, integrity or security
of Pakistan, or the integrity or independence of the judiciary of
Pakistan, or which defames or brings into ridicule the judiciary
or the Armed Forces of Pakistan, unless a period of five years
has elapsed since his release; or

he has been, on conviction for any offence involving moral
turpitude, sentenced to imprisonment for a term of not less than
two years, unless a period of five years has elapsed since his
release; or

he has been dismissed from the service of Pakistan or service of
a corporation or office set up or controlled by the Federal
Government, Provincial Government or a Local Government on
the ground of misconduct. unless a period of five years has elapsed
since his dismissal; or

he has been removed or compulsorily retired from the service of
Pakistan or service of a corporation or office set up or controlled
by the Federal Government, Provincial Government or a Local
Government on the ground of misconduct, unless a period of
three years has elapsed since his removal or compulsory
retirement; or
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k)

I

(m}

“he has been in the service of Pakistan or of any statutory body

or any body which is owned or controlled by the Government or
in which the Government has a controlling share or interest, unless
a period of two years has elapsed since he ccased to be in such
service, or

he, whether by himscl{ or by any person or body of persons in
trust for him or for his benefit or on his account or as a member
ofa Hindu undivided fanmily, has any sharc or interest in a contract,
not being a contract between a cooperative socicty and
Government, for the supply of 2oods to, or for the execution of
any contract or for the performance of any service undertaken
by, Government ;

Provided that the disqualification under this paragraph shall
not apply to a person—-

(i) where the share or interest in the contract devolves on him
by inheritance or succession or as a legatee, executor or
administrator, until the expiration of six months after it has
so devolved on him;

(i) where the contract has been entered into by or on behalf
of a public company as defined in the Companies
Ordinance, 1984 (XLVII of 1984), of which he is a
shareholder but is not a director holding an office of profit
under the company: or

(ii) where he is a member of a Hindu undivided family and the
contract has been entered into by any other member of
that family in the course of carrying on a separate busincss
in which he has no share or interest;

Explanation. —In this Article “goods™ does not include
agricultural produce or commodity grown or produced by

. him or such goods as he is, under any directive of
Government or any law for the time being in force, under a
duty or obligation to supply; or

he holds any office of profit in the service of Pakistan other than
the following offices, namely:-

(iy anoffice which is not whole time office remunerated either
by salary or by fee;
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(iiy  the office of Lumbardar, whether called by this or any other
title;

(iiiy  the Qaumi Razakars:

(iv) any office the holder whercof, by virtue of such office, is
liable to be called up for military training or military service
under any law providing for the constitution or raising of a
Force; or

(1) he has obtained a loan for an amount of two million rupees or
more, fron any bank, financial institution, cooperative socicly or
cooperative body in his own name or in the name of his spouse
or any of his dependenis, which remains unpaid for niore than
one year from the duc date, or has got such loan written off; or

(0] heorhisspouse or any of his dependents tias defaulted in payment
of government dues and utility expenses, including telephone,
electricity, gas and water charges in cxcess of ten thousand
rupees, {or over six manths, at the time of liling his nomination
papers; or

{p)  heis for the time being disqualified from being elected or chosen
as a member of the Majlis-e-Shoora (Parliament) or of a
Provincial Assembly under any law for the time being inforce.

Explanation.—For the purposes of this paragraph “law” shall
not include an Ordinance promulgated under Article 89 or Article
128. '

(2) It any question arises whether a member of the Majlis-c-Shoora
(Parliament) has become disqualified from being a meniber, the
Speaker or, as the case may be, the Chairman shall, unless he decides
that no such question has arisen, refer the question to the Election
Commission within thirty days and if he fails to do so within the aforesaid
period it shall be deemed to have been referred to the Election
Commission.

(3) The Election Commission shall decide the question within ninety days
from its receipt or deemed to have been received and if it is of the
opinion that the member has become disqualified, he shall cease to be
a imember and his scat shall become vacant.”,

22. Substitution of Article 63A of the Constitution.—In the
Constitution, for Article 63 A, the following shall be substituted, namely:—
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" 6H3A.

(2)

(3)

4

Disqualification on grounds of defection, etc.—(1) If a member of
a Parliamentary Party composed of a single political party in a House—

(a) resigns from membership of his political party or joi'ns another
Parliamentary Party: or

(b) votes or abstains from voting in the House contrary to any
direction issued by the Parliamentary Party to which he belongs,
in relation to—

(i) clection of the Prime Minister or the Chief Minister; or
(i) a vote of confidence or a vote of no-confidence; or
(1) aMoney Bill or a Constitution (Amendment) Bill:

he may be declared in writing by the Party Head to have defected
from the political party, and the Party Head may forward a copy
of the declaration to the Presiding Officer and the Chief Election
Commissioner and shall similarly forward a copy thereof to the
member concerned:

Provided that before making the declaration, the Party Head
shall provide such member with an opportunity to show cause as
10 why such declaration may not be made against him.

Explanation.—Party Head” means any person, by whatever
name called, declared as such by the Party.

A member of a House shall be deemed to be a member of a
Parliamentary Party if he, having been elected as a candidate or
nominee of a political party which constitutes the Parliamentary Party
in the House or, having been elected otherwise than as a candidate or
nominee of a political party, has become a member of such
Parliamentary Party after such election by means of 4 declaration in
writing.

Upon receipt of the declaration under clause (1), the Presiding Officer
of the House shall within two days refer, and in case he fails to do so
it shall be deemed that he has referred, the declaration to the Chief
Election Commissioner who shall lay the declaration before the Election
Commission for its decision thereon confirming the declaration or
otherwise within thirty days of its receipt by the Chief Election
Commissioner.

Where the Election Commission confirms the declaration, the member
relerred to in clause (1) shall cease to be a member of the House and
his seat shall become vacant.
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Any party aggrieved by the decision of the Election Commission may,
within thirty days, prefer an appeal to the Supreme Court which shall
decide the matter within ninety days from the date of the filing of the
appeal.

Nothing contained in this Article shall apply to the Chairman or Speaker
of a House.

|
For the purpose of this Article,—

() “Housc™ means the National Assembly or the Senate, in relation
to the Federation; and a Provincial Assembly in relation to the
Province, as the case may be;

(by “Presiding Officer” means the Speaker of the National Assembiy,
. the Chairman of the Senate or the Speaker of the Provincial
Assembly, as the case may be.

Article 63A substituted as aforesaid shall come into effect from the
npxt general elections to be held after the commencement of the
Constitution (Eighteenth Amendment) Act, 201 0:

* Provided that till Article 63A substituted as aforesaid comes into
cftect the provisions of existing Article 63A shall remain operative.”.
| . .
Substitution of Article 70 of the Constitution.—In the Constitution,
F:e following shall be substituted, namely:-- -

Introduction and passing of Biltls—(1) A Bill with respect to any
matter in the Federal Legislative List may originate in either House
and shall, ifitis passed by the House in which it originated, be transmitted
to the other House; and, if the Bili is passed without amendment by
the other House also. it shall be presented to the President for assent.

If a Bill transmitted to a House under clause (1) is passed with
amendments it shall be sent back to the House in which it originated
and if that House passes the Bill with those amendments it shall be
presented to the President for assent.

I]."a Bill transmitted to a FHouse under clause (1} is rejected or is not
piassed within ninety days of its laying in the House or a Bill sentto a
l—house under clause (2) with amendments is not passed by that House
\»i(ith such amendments, the Bill, at the request of the House in which
it originated, shall be considered in a joint sitting and if passed by the
viotes of the majority of the members present and voting in the joint
sitting it shall be presented to the President for assent.
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(4} In this Article and the succeeding provisions of the Constitution,
“Federal Legislative List™ means the Federal Legistative List in the
Fourth Schedule.™

24, Omission ol Article 71 of the Constitution.—In the Constitution,

Acrticle 71 shall be omitted.

25, Amendment of Article 73 of the Constitution.—In the Constitution,

mn Article 73.-—

(i)} Forclause (1) the following shall be substituted. namely:—

{1} Notwithstanding anything contained in Article 70, a Money Bilt
shall originaie in the National Assembly:

Provided that simultancously when a Money Bill, including
the Finance Bill containing the Annual Budget Statement, is
presented in the National Assembly, a copy thereof shall be
transmitted to the Senate which may, within fourteen days, make
recommendations thereon to the National Assembly.”; and

() after clause (1), substituted as aforesaid, the following new clause
shall be inserted, namely; -

(1A} The National Assembly shall consider the recommendations of
the Senate and after the Bilt has been passed by the Assembly
with or without incorporating the recommendations of the Senate,
it shall be presented to the President for assent.”.

26. Amendment of Article 75 of the Constitution.—In the Constitution,

in Articte 75, —

(1} inclause (1), for the word “thirty”, the word “ten” shall be substituted:;
(i) forclause (2}, the following shall be substituted, namely:—

“(2)  When the President has returned a Bill to the Majlis-e-Shoora
(Parliament), it shall be reconsidered by the Majlis-e-Shoora
{Parliament) in joint sitting and, if it is again passed, with or without
amendment, by the Majlis-e-Shoora (Parliament), by the votes
of the majority of the members of both Houses présent and voting,
it shall be deemed for the pumposes of the Constitution to have
been passed by both Houses and shall be presented to the
President, and the President shall give his assent within ten days,
failing which such assent shall be deemed to have been given.™;
and
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(i) in glause (3), afier the word “assented”, the words “or 18 deemed to
have assented”, shall be inscried.
| .
27. Amendment of Article 8% of the Constitution.—In the Constitution,
in Article 89 —

(i) in¢lause (1), before the words “National Assembly™ the words “Scoate
or’? shall be ingerted;

() inclause (2), in paragraph {a)—

{a) in sub-paragraph (i). for the words “four months” the words
“one hundred and twenty days™ shall be substituted; and for the
semi-colon at the end a colon shall be substituted and thereafter
the following proviso shall be inserted, namely.—

" “Provided that the National Assembly may by a resolution
extend the Ordinance for a further period of one hundred and
twenty days and it shall stand repeaicd at the expiration of the
extended period, or il before the expiration of that period a
resolution disapproving it is passed by the Assembly, upon the
passing of that resolution:

Provided further that extension for further period may be
made only once.”; and

|
(b)Y in sub-paragraph (i), lor the words “four months” the words
“one hundred and twenty days™ shall be substituted and for the
| semi-colon and the word “;and” at the end a colon shall be
substituted and thereafter the following provisos shall be inserted,
namely:—

i Provided that either House may by a resolution extend it

' for.a further period of one hundred and twenty days and it shall
stand repealed at the expiration of the cxtended period, or if
before the expiration of that period a resolution disapproving it is
passed by a House, upon the passing of (hat resolution:

Provided further that extension for a further period may be
made only once; and

(i for clause (3), the following shall be substituted, namely:—
|
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“(3) without prejudice to the provisions of clause (3),—
(a) anOrdinance laid before the National Assembly under sub-
paragraph (i) of paragraph (a) of clause (2)) shall be deemed
to be a Bill introduced in the National Assembly; and

{b) an Ordinance laid before both Houses under sub-paragraph
(it} of paragraph (a) of clause (2) shall be deemed to be a

Bill introduced in the House where it was first laid.”.

|
Substitution of Article 90 of the Constitution.—In the Constitution,

for Article 90, the following shall be substituted, namely: -

“90.

(2}

29,

The Federal Governnment.—(1) Subject to the Constitution, the
executive authority of the Federation shall be exercided in the name of’
the President by the Federal Government, consisting of the Prime
Minister and the Federal Ministers, which shall act through the Prime
Minister, who shall be the chief executive of the Fedleration.

In the performance of his functions under the Constitution, the Prime
Minister may act either directly or through the Federal Ministers.”.

Substitution of Article 91 of the Constitution,—[n the Constitution,

for Article 91, the following shall be substituied, namely: -

“91,

(2)

(3)

(4)

The Cabinet.—{1) There shall be a Cabinet of Ministers, with the
Prime Minister at its head, 10 aid and advise the President in the exercise
of his functions.

The National Assembly shall meet on the twenty-first day following
the day on which a general election to the Assembly is held, unless
sooner summoned by the President.

After the election of the Speaker and the Deputy Speaker, the National
Assembly shall, to the exclusion of any other business, proceed to
elect without debate one of its Muslim members to be the Prime
Minister.

“The Prime Minister shall be clected b;v the votes of the majority of the
total membership of the National Assembly: '

Provided that, if no member secures such majority in the first
poll, a second poll shall be held between the members who secure the
two highest numbers of votes in the first poll and the member who
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(6)

(N

(8)

9)

(10)

se¢ures a majority of votes of the members present and voting shall
be:declared to have been clected as Prime Minister:

| Provided further that, if the number of votes secured by two or
more members securing the highest number of votes is equal, further
pokl shall be held between them until one of them secures a majority of
votes of the members present and voting,

Tl‘lue member clected under clause (4) shall be called upon by the
PrFsident to assume the office of Prime Minister and he shall, before
entering upon the office, make before the President oath in the form
set out in the Third Schedule:

| Provided that there shall be no restriction on the number of terms
f‘or the office of the Prime Minister.

The Cabinet, together with the Ministers of State, shall be collectively
regpensible to the Senate and the National Assembly.

The Prime Minister shall hold office during the pleasure of the President,
bujt the President shall not exercise his powers under this clause unless
he is satisfied that the Prime Minister does not command the confidence
ofl the majority of the members of the National Assembly, in which
cagse he shall summon the National Assembly and require the Prime
Minister to obtain a vote of confidence from the Assembly.

The Prime Minister may, by writing under his hand addressed to the
Pr]esidem, resign his office.

A-Minister who for any period of six consecutive months is not a
mpmber of the National Assembly shall, at the expiration of that period,
cease to be a Minister and shall not before the dissolution of that
Aksembly be again appointed a Minister unless he is elected a member
of that Assembly:

Provided that nothing contained in this clause shall apply to a
Minister who is member of the Scnate.

Npthing contained in this Article shall be construed as disqualifying
the Prime Minister or any other Minister or a Minister of State for
cantinuing in office during any period during which the National
Aksembly stands dissolved, or as preventing the appointment of any
pérson as Prime Minister or other Minister or a Minister of State
dirring any such period.”
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30. Amendment of Article 92 of the Constitution.—In thel Constitution, in
Articie 92, in clause (1),—

(i) for the brackets and figures “{7) and (8)" the brackets and figures
“{9) and (10)"” shall be substituted; and f
|
{it) in the proviso, for full stop at the end a colon shall bé substituted and
thereafier the following provisos shall be inserted, namely:—
|
“Provided further that the total strength of the Cébinet, including
Ministers of State, shall not exceed aeleven pcr&ent of the total
membership of Majlis-¢-Shoora (Parliament):

Provided also that the aforesaid amendment shall be effective from
the next general election held after the commencement of the
Constitution (Eighteenth Amendment) Act, 2010.”. |

31, Amendment of Article 99 of the Constitution.—In the Constitution, in
Article 99,— |

(i) Inclause (2), for the word “President” occurring for%the first time the

words “Federal Government™ shall be substituted ahd for the words

“in his name™ the words “in the name of the Preisident” shall be

substituted: and

(i) forclause (3), the following shall be substituted, narr]ely:——

"(3) The Federal Government shall also make rules for the allocation
and transaction of its business.”.

32. Amendment of Article 100 of the Constitntion.—In the
Consntitution, in Article 100, in clause (2), after the word “*Presiden(” the words “and
shall not engage in private practice so long as he holds the office of the Attorney-
General” shall be added.

33. Amendment of Article 101 of the Constitption.—In the
Constitution, in Article 101, -

|
(i) forclause (1) the following shall be substituted, namgly:—

|
-*“(1) There shall be a Governor for each Province, who shall be
appointed by the President on the advice of the Prime Minister.”.
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(1) in| clause (2), after the word “age”™, the words “and is a registered
voter and resident of the Province concerned” shall be added.

34. Substitution of Article 104 of the Constitution.—In the
Constitution, fof Article 104, the following shall be substituted, namely:--

104, Speaker Provincial Assembly to act as, or perform
functions of Governor in his absence.—When the Governor,
: by rcason of absence from Pakistan or for any other cause, is unable
. to perform his functions, the Speaker of the Provincial Assembly and
“in his absence any other person as the President may nominate

shall perform the functions of Governor until the Governor
_returns to Pakistan or. as the case may be, resumes his functions.”™.

35, Amendment of Article 105 of the Constitation.—In the

Constitution, injArticle 105, —
| .

(i} imclause (1), after the word “act” the words “on and™ shall be inserted,
aid in the proviso, after the word “that” the words “within fifteen
days™ shall be inserted and after the word “shall” the commas and
wrords “within ten days,” shall be inserted; and

(i)  fdrclause (3) the following shall be substituted, namely:—
|
| “(3) Where the Governor dissolves the Provincial Assembly,
notwithstanding anything contained in clausc (1), he shall, -

| (a) appoint a date, not later than ninety days from the date of
! dissolution, for the holding of a general election to the
Assembly: and

Il {b) appoint a carc-taker Cahinet.” and

(i) c‘|ause (4) shall be omitted.

36. Amendment of Article 106 of the Constitution.—In the
Constitution, fdr Article 106, the following shall be substituted and shall be deemed

always to havd been so substituted with effect from 21 day of August, 2002,
namely:— '

“106. k‘onsrérun’on of Provincial Assemblies.—(t) Each Provincial
Assembly shal consist of ‘general scats and seats reserved for women and non-
Muslims as spekified herein below, —
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. General  Women Nop- Total
Seats Muslims
Balochistan 5% 11 3| 65
Khyber Pakhtunkhwa 99 2) 3 124
Punjab 297 66 8 371

Sindh 130 29 9 168
. e e e i

(2) A person shall be entitled 1o vote if—
(a} heis a citizen of Pakistan;
{b) he 1s not less than eighteen years of age,; |

. 1 :
{c) his name appears on the electoral roll for any ared in the Province;
and '

(d) he is not declared by a competent court to be 0* unsound mind
|
(3)  Forthe purpose of election to a Provincial Assémbly,—

|
{a) the constituencies for the general seats shall be single member
territorial constituencies and the members to ﬁl! such seats shall
be elected by direct and free vote;

{b) each Province shall be a single constituency for all seats reserved
for women and non-Muslims allocated to the resgective Provinces
under clause (1);

(c) the members to fill seats reserved for women aftd non Muslims
allocated to a Province under clause (1) shajll be elected in
accordance with faw through proportional repre{sentation system
of political parties’ lists of candidates on the hasis of the total
number of general seats secured by each poliq'ical party in the
Provincial Assembly: |

Provided that for the purpose of this subi-c]ausc, the total
number of general seats won by a political partylshall include the
independent returned candidate or candidates who may duly join
such political party within three days of the publication in the
official Gazette of the names of the returned candidates.”.
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317. Snpbstitution of Article 112 of the Constitution.—In the
Constitution, for Article 112, the following shall be substituted, namely:—

Wk

d

d
h

12. Dissolution of Provincial Assembly—(1) The Governor shall
ssolve the Provincial Asscmbly if so advised by the Chief Mimister;

and the Provincial Assembly shall, unless sooner dissolved., stand

ssolved at the expiration of forty-eight hours after the Chief Minister
as so advised.

Explanation.- Refercnce in this Article to *Chief Minister’ shall
i not be construed to include reference to a Chief Minister against
I whom a notice of a resolution for a vote of no-confidence has
i been given in the Provincial Assembly but has not been voted
| upon or against whom a resolution for a vote of no-confidence
| has been passed,

(2) The Governor may also dissolve the Provincial Assembly in his

d
a
n

il

scretion, but subject to the previous approval of the President, where
vote of no-confidence having been passed against the Chief Minister,
0 other member of the Provincial Assembly commands the confidence

of the majority of the members of the Provincial Assembly in

ccordance with the provisions of the Constitution, as ascertained ina

session of the Provincial Assembly summoned for the purpose.™.

38, Amendment of Article 116 of the Constitution.—In the
Constitution, inlArticle 116,—

(i) inclause (2), for the word “thirty” the word#ten” shatl be substituted,

{it) i clause (3), for the words “not withhold his assent therefrom™ the

words “give his assent within ten days, failing which such assent shal!
be deemed to have been given™ shall be substituted; and

(i) in clause (4), after the word “assented™ the words “or is deemed to

H

39. A
Constitution, i

40. A
Constitution, in
hundred™ shall

ave assenied” shall be inserted.

tmendment of Article 122 of the Constitution.—In the
Article 122, in clause (2), proviso shall be omitted.

imendment of Arficle 127 of the Constitution.—In the
Article 127, in paragraph (g), for the word “‘seventy” the words “one
be substituted.
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Amendment of Article 128 of the Constitytion.—Iin the
Constitution, in Article 128, in clause (2}, in paragraph (a), for t'l

months” the words “ninety days™ shall be substituted and for the ser
word *“; and™ at the end a colon shall be substiwted and lheredﬂe
provisos shall be inserted, namely:—

e words “three
1i-colon and the
r, the following

“Provided that the Provincial Assembly may by a resoldtion extend the
Ordinance for a further period of ninety davs and it shall stand
expiration of the extended period, or if before the expiration of that period a resolution
disapproving, it is passed by the Assembly, upon the passing of that

repealed at the

resolution:

Provided further that extension for a further period may be n{ade only once.”".

42. Substitution of Article 129 of the Constitutioh.—i—ln the Consti-
tution, for Article 129, the following shall be substituted, namely:—ff

(2)

43

(2}

(3)

(4)

*129. The Provincial Government.—(1) Subject 1o the Constitution,
the executive authority of the Province shall be exercjsed in the name
of the Governor by the Provincial Govermuent. consisting of the Chiet’

Mimster and Provincial Ministers, which shall act th
Minister.

In the performance of his functions under the Constit
Minister may act either directly or through the Provin

rough the Chief

ution. the Chief
cial Ministers.”.

Substitution of Article 130 of the Constitution -'—In the Consti-
tution, for Article 130, the following shall be substituted, naincly:-

“130. The Cahf'uel —{1) There shall be a Cabinet of]
the Chief Minister at its head, to aid and advise the
exercise of his functions.

The Provinciat Assembly shalt meet on the twenty-fir
the day on which a general elcction to the Assembly
sooner summoned by the Governot.

After the election of the Speaker and the Deputy Speak:

Ministers, wilh
Governor in the

st day following
 is held, unless

er, the Provincial

Assembly shall, to the exclusion of any other business, proceed to

elect without debate one of its members to be the Ch

The Chief Minister shall be elected by the votes of thy
total membership of the Provincial Assembly:

ief” Minister.

= majority of the
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{5)

(6)

" Provided that. il no member secures such majority mn the first
poll. a second poll shall be held between the members who secure the
twoi highest numbers of votes in the first pol! and the member who
sechres a majority of votes of the members present and voting shall
be Jectared 10 have been clected as Chiel Minister:

| Provided further that, if the number of votes secured by two or
mofe members securing the highest number ol voles is equal, further
polls shall be held between them untul one of them secures a majority
of yotes of the members present and voting,

Thy member elected under clause {4) shall be called upon by the
Goternor to assume the ofhee of Chicl Minister and he shall, before
entering upon the office, make before the Governor eath in the form

se Pul i the Third Schedule:

-~

Provided that there shall be no restriction on the number of terms
forlthe affice of the Chief Minister.

Thé Cabinet shalt be collectively responsible to the Provincial Assembly
ang the total strength of the Cabinet shall not exceed tificen members
or ¢leven percent of the toial membership of 4 Provincial Assembly,
whichever is higher:

| Provided that the aloresaid Timit shall be eftective from the next
general elections after the commencement of the Constitution
(Eizhteenth Amendiment) Act, 2010

The Chief Minister shall held office during the pleasure of the Governor,
but|the Grovernor shall not exercise his powers under this clause unless
he is satisficd that the Chict Minister does not command the confidence
of the majority of the members of the Provinciat Assembly, in which
case he shalt summeon the Provinctal Assembly and require the Chiet
Mipister to obtain a vote ot'confidence from the Asscmbly.

The¢ Chief Minister may, by writing under his hand addressed 10 the
Gopernor, resign his office.

A Minister who for any period of six consecutive months is not a
member of the Provincial Assembly shall, at the expiration of that
period, cease to be a Minister and shall not before the dissolution of
that Assembly be again appointed a Minisier unless he is eleeted
member of that Assembly.
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(10)  Nothing cotained i this Articke shali be constraedias disqualityimg

the Chief Minister or any other Minister for continuingz in ofTice during

any period during which the Provincial Assembly xtaiﬁd%dix‘s‘nl\u:d or

as preventing the appointment of any person as Qh]ui Minister or
other Minister during any such period. |

(1) The Chicf Minister shull not appoint more than live Advisers.™.

44, Substitution of Article 131 of the Constitution.—In the
Constitution, for Article 131, the followmg shall be substinuted, nanpely:--

13 Gaovernor o be kept informed. -~ The Chiel’ Minislj:r shall keep the
Governor informed on matters relating to Provineial administration andl on all legislative
proposals the Provincial Government intends to bring before the Provincial Assembly,”

|
45 Amendment of Article 132 of the Constitﬁtion.—ln the
Constitttion, i Article 132, 1n clause (1), for the brackets and fighires *(7) and (¥)
the brackets and Tigures (9} and (10Y” shall, respectively, be substituted.

46. Amendment of Article 139 of the (Ionstiuintion.—ln the
Constitution, in Article 139,

(1) inclause (2). for the word “Governor™ oceurring for the first time the
words “Provincial Government™ shal! be substituted and for the words
“inhis name” the words “in the name of Governor™ :-;hz“l he substituted:
and
. !

(i} forclause (3} the following shall be substituted, namdty:

“(3) The Provincial Government shall also ni 1ke lules for the
allocation and transaction of its busmess,” ;
| )
47. Amendment of Article 140 of the Constitytion.—In the
Constitution, in Article 140, in clause (3), after the word “Governorq occurring at the
end, the words “and shall not engage in private practice so long ias he holds the
office of the Advocate-General™ shall be added.

48.  iInsertion of new Article in the Constitution.- In tl’le Constitution,
after Article 140 amended as aforesaid, the following new Article shall be inserted,
namely: |

“140A. Local Government.—Each Provinee shall, by|law, establish a
local government system and devolve pohitical, administrative and
financial tesponsibility and authority to the clected representatives of
the local governments. :
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{2} Elpctions to the local governments shall be held by the Election
Codmmission of Pakistan.™.

49.  Afendment of Article 142 of the Constitution.—In the Consu-
tution, in Article[142 .-
{1} ibi' paragraph (b) the following shalt be substtuted, namely:—
|
"(hj Majlis-c-Shoora (Parliament) and a Provincial Assembly shall
have power 1o make laws with respect W eriminal law, crinuinal
procedure and evidence.”.

(i) fof paragraph (c) the following shall be substituted namely:—
| | _
“(¢]  Subjeet to paragraph (b). a Provincial Assembly shall, and Maj
lis-¢-Shoora (Parliament) shall not, have power to make laws
with respect to any matter not enumcrated in the Federal
Legislative List,™,

{iii) fo+ paragraph (d) the following shall be substituted, namely: —
“(di Majlis-e-Shoora (Parliament) shall have exclusive power to make
b laws with respect to all matters pertaining to such arcas in the
Federation as are not included in any Province.”
50.  Substitution of Article 143 of the Constitution.——In the Consti-
tution, for Ariicle 143, the following shall be substituted. namely:—

e

SW3. Inconsistency bevween Federal and Provincial law—If any
provision of an Act of & Provincial Assembly is repugnant to any
provision of aun Act of Majlis-e-Shoora (Partiament} which Majlis-e-
Shpora {Parliament) is competent to enact, then the Act of Majlis-e-
Shpora (Parliament), whether passed before or after the Act of the
Provinctal Assembly, shall prevail and the Act of the Provincial
As.|scmhly shall, 10 the extent ot the repugnancy, be void.”

5. A :lendment of Article 144 of the Constitution.—In the
Constitution, in Article 144,—

(i) in the marginal note, for the word “two™ the word “one” shall be
substituted;

(m fm{ the word “two™ oceurring after the word “if” the word “one” shall
be substituted: and
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(itfy  for the words “either List™ the words “the Federal

shall be substituted.
52. Amendment of Article 147 of the Constitution

tution. in Article 147, for the full stop at the end a colon shall b

thereafter the followtng proviso shall be added. namcly:

Legislative List”,

—-In the Consti-
¢ substituted and

“Provided that the Provincial Government shall get the flmd;tlons s0 enfrusted

ratificd by the Provincial Assembly within sixty days,™

53, Amendment of Article 149 of the Constitution
tution, in Article 149 clause (2) shall be onutted.

54, Amendment of Article 153 of the Constitu
Constitution, in Article 153, —'

{1

“(2} The Council shali consist of ---
(a} the Prime Minister who shall be the Chaimn}
(b) the Chief Ministers of the Provinces: an
(c) threce members from the Federal Gg

nominated by the Prime Minister lrom 1

iy

for clause {2) the following shall be substituted, nan

|.—ln the Com.ll-

|
r ion.—In the

hely:—

fian of the Council:,

vernment o bL‘
me (o time.”

-

clause {3) shall be omitted; and
|
(i) inclause (4). after the word “Parliament” occurring|in the brackets at
the end, the words “and shall submit an Annual Report to both Houses
of Majlis-e-Shoora (Parliament)” shall be added. |
55. Amendment of Article 154 of the C onstn ution.—ln the

Constitution, in Article 154, -

(M

for clause (1), the foltowing shall be substituted, nai

“(1y  The Council shall formulate and regulate poli

matters in Part [ of the Federal Legislative List

_supervision and controt over related institutior

nely:-

cies in relation to
and shall exercise

5.7 and
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(i} Clauses (2). (3).(4) and (5) shall be renumbered as clauses (4),(5).(6)
and (7). respectively, and after clause (1) amended as aforesaid, the
I'd_llowing new clauses shall be inserted, namely;---
“(j) The Council shall be constituted within thirty days of the Prime
© Minister taking oath of office.
{31) The Council shall have a permanent Sceretariat and shall meet
at least once in nincty days:
| Provided that the Prime Minister may convenc a mecting
l on the request of a Province on an urgent matter.”.
i
560. Amendment of Article 155 of the Constitution.—In the Consti-

tution, for Article 155, in clause (1) after the word “supply™ the words “or reservoir™
shall be inserted.

57. Stbstitution of Article 156 in the Constitution.—In the Consti-
tution, for Article 156, the following shall be substituted, namely: —

(2)

(3)

4

3

156 National Econontic Couneil —(1) The President shall constitute
National :conomic Council which shalf consist of —

{a) the Prime Minister, who shall be the Chairman of the Council;

(b) the Chief Ministers and one member from cach Province 1o be

nominated by the Chicf Minister; and

{c} four other members as the Prime Minister may nominate from
|

time to time.

The National Economic Council shall review the overall economic

C

dition of the country and shall, for advising the Federal Government

and the Provincial Governments, formulale plans in respect of financial.
commerctal, soctal and cconomic policies; and in formulating such

p
a

&)

tans it shall, amongst other factors, ensure balanced development
1d regional equity and shall also be guided by the Principles of Policy

set out in Chapter 2 of Part-[1.

THe meetings of the Council shall be summoned by the Chairman or

n a requisition made by onc-half of the members of the Council.

The Council shall meet at least twice in a year and the quorum for a

n

igeting of the Council shali be one-hall of its total membership.
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{5} The Council'shall be responsible to the Majlis-e-Shaora (Parliament)
and shall submit an Annua! Report to each House of Majhs-c-Shoora
{Parliament).”.

58 Amendment of Article 157 of the (Zonstit'.ltion.—]n the
Constitution, in Article 157,— '

(i) inclause (1), Tor the full stop at the end a colon shall He substituted and
thereafter the following proviso shall be inserted, namely: -

“Provided that the Federal Government, prior to taking a decision
(0 construct of cause 1o he constructed, hydro-cleetr]e power stations
wnany Provinee, shall consult the Provincial Governnjent concerned. ™
and ' : :I

(iiy after clause (2), the following new clause shall be added, namely:—

“(3} In casec of any dispute between the Federal Gpvernment and a
Provineinl Governmentin respeet ofany matter undey this Article, any

ofthe said Governments may move the Council of Common Interests
tor resolution of the dispute.™. :

59. Amendment of Article 160 of the Constitution.—In the
Constitution, in Article 160, after clause (3), the follewing new|clauses shall be
inserted, namely: -

“(3A) The share of the Provinces in cach Award of .’\iational Finance
Commission shall not be less than the share given td the Provinces in
the previous Award. |

(3B} The Federal Finance Minister and Provincial Finande Ministers shall
monitor the implementation of the Award biannually and lay their reports
before both Flouses of Majlis-e-Shoora (Parliament) dnd the Provincial
Assemblics.™.

60. Amendment of Article 161 of the Constitution.—In the
Constitution, in Article 161, for clause (1) the fotlowing shall be substituted, namely:—

|
“(1y  Notwithstanding the provisions of Article 78, - |

{(a) the net proceeds of the Federal duty of cxcije on natural gas
levied at wcli-head and coliected by the chJj,:ral Government
and of the royalty collected by the Federal Govt}rnmcnl,.shall not
form part of the Federul Consolidated Fund anld shall be paid to

the Province in which the well-hcad of natural gas is situated;



Pari ) T

1E GAZETTE OF PAKISTAN, EXTRA.. APRIL 20, 2010 297

(b} the net proceeds ol the Federal duty ol excise on o1l levied at
| well-head and collected by the Federal Government, shall not
© form part of the FFederal Consolidated Fund and shall be paid 10
~the Province in which the well-head ol oil is situated.™.
|
61.  Arhendment of Article 167 of the Constitution.—In the Consti-
tution, in Articld 167, afler clause (3) the following new clause shall be inserted,
namely: - |
“{4) A Province may raise domestic or international loan, or give
guhrantees on the seeurity of the Provincial Consolidated Fund within
sugh imits and subject to such conditions as may be specified by the
Ngtional Eeenomic Council.”

—

62. Amendment of Article 168 of the Constitution—In the Consti-
tution. in Article 168, -

(1) Tor ¢tause (3) the fotlowing shall be substituted, namely:—

“(3y  The Auditor-General shall, unless he sooner resigns or is removed
i from olfice inaccordance with ¢lause (5), hold office for a term
of four ycars (rom the date on which he assumes such office or

attains the age ol sixty-five years, whichever 1s earlier.™

(if) aﬁ}.‘r clause (3), amended as aforesaid, the following new clause shall
belinserted, namely;

“(AA)  The other terms and conditions of scrvice of the Auditor-General
shall be determined by Act ot Majlis-c-Shoora (Parliament); and,
until so determined, by Order of the Presudent.”; and

(i) in Elause (6), for the words “such other person as the President may
direet shall™ the words “the President may appoint the most senior
offiicer in the Qffice of the Auditor-General o™ shal! be substituted.

63. Athendment of Article 170 of the Constitution.—In the
Constitution, Arlicle 170 shall be renumbered as clause (1) of that Article and after
clause (1) |'cnumk1>crcd as aforesaid the following new clause shall be added, namely:- -

“(2) Thic audit of the accounts ol the Federal and of the Provincial
Gdvernments and the accounts of any authorily or body established
by, or under the control of, the Federa! or a Provincial Government
shall be conducted by the Auditor-General, who shall determine
thd extent and nature of such audit.”.
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64. Amendment of Article 171 of the Constitution,—n Article 171,
for the words ‘the National Assembiy™ the words and brackets “both Houses of
Majhis-e-Shoora {Parliament)” shall be substituted. '

05.  Amendment of Articie 172 of the Constitution.—In 1hc Constitution,
inArticle 172 I

(iy  in clause(2). for the word “within” occurting for the jsecond time the

word “beyond” shall be substituted: and |

(i} aller clause (2) amended as aforesaid, the following few clause shall
be inserted, namely: - i

“(3}  Subject to the existing commitments and obligatjons, mineral ot}
and natural gas within the Province or the tgrritortal waters
adjacent thereto shall vest jointly and cqually in that Province

and the Federal Government.™. '

|

66.  Amendment of Article 175 of the Constitution.—In {he Constitution,
in Article 175, in clause (1), after the word "Province™ the words “ni1d a High Courl
for the Islamabad Capital Territory” shall be inserted and under clagse (1) amended
as aforesaid. the following Explanation shall be added, namely:

“Explanation.—The words “iigh Cowrt™ wherever o¢curring in the
Constitution shall include the High Court for the Islamabad Capital
Territory,™,

67.  Insertion of Article [ 75A in the Constitution.—In the Constitution,
afler Article 175, the following new Article shall be inserted, namchy: -—

“175A.  Appoiatment of Judges 1o the Supreme Court, High Courts and
the Federal Shariat Conrt.—(1) There shall be a Judiciat Commission
of Pakistan, hereinafter in this Article referred to as the Commission,
for appointment of Judges of the Supreme Court, H!L. Courts and the
Federal Shariat Court, as hereinafler provided. |

(2)  For appointment of Judges of the Supreme Court, the Commission
shall consist of—

(i) Chief Justice of Pakistan: Chairman

(i) two most senior Judges of the
Supreme Court; | Members
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| e —
(iii}? a former Chief Justice or a former Judge of  Member -
| the Supreme Court of Pakistan to be
- nominated by the ChiefJustice of Pakistan.,
[ inconsultation with the two member Judges,
for a term of two years;

(iv): Federal Minister for Law and Justice; Memiio-
|
(v)| Attorney-General for Pakistan; and Member
|
(vi)i a Senior Advocate of the Supreme Court of  Member
| Pakistan nominated by the Pakistan Bar
| Council for a term of two years.
|
(3) i\'id:lwilh.~'.tm"|din‘”sqI anything contained in clause (1) or ¢lause (2), the
Prjsidcnt shall appoint the most senior Judge of the Supreme Court as
thg Chief Justice of Pakistan.

(4)  The Commission may make rules regulating its procedure.
|

{5) Fo} appointment of Judees of a 1ligh Court, the Commission in elause
(21' shalt also include the tollowing, namely: —-

(i)‘ Chief Justice of the High Court 1o which the Member
©appointmentis being made,

{iq the most senior Judge of that High Court; Member
(iiii Provincial Minister for Law; and Member

(iv)  a senior advocate to be nominated Member
. by the Provincial Bar Council for a term
of two years:

| Provided that for appoiniment of the Chiel Justice of a High Court,
th{: most senior Judge of the Court shall be substituted by a former
Clytef Justice or former Judge of that Court. to be nominated by the
Clhief Justice of Pakistan in consultation with the two member Judges
aflthe Commission mentioned in clause (2):

Provided further that if for any rcason the Chicf Justice of High
Cyurt is not available, he shall also be substituted in the manner as
prpvided in the foregoing proviso.

i
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(6)

(N

(8)

(9)

(10

For appointment of Judges of the Istamabad! High Court, the
Commission in clausc (2) shall alse include the follpwing, namely:—

(1) Chief Justice of the [slamabad High Court; and Member
(i) the most senior Judge of that High Court; Member

Provided that for initial appointment of the Judges of the
[slamabad High Court, the Chief Justices of (he four Provincial
High Courts shall also be members of the Cofnmission:

Provided further that subject to the f‘ongoing proviso, in
case of appointment of Chief Justice of Islamabad High Court,
the provisos to clause {3) shall, muratis mutr{ndr’s. apply.

i
For appoimntment of Judges of the Federal Shanat Coqrt, the Commission
in clause (2} shall also include the Chief lustice of (he Federal Shariat

Court and the most senior Judge of that Court as ils members:

Provided that for appointment of Chicf fustice gol‘ Federal Shariat
Court, the provisos to clause (5) shall, smiwatis nm{ana’:‘s, apply.
The Commission by majorily of its lotal memhershib shall nominate to
the Parliamentary Commitice one person, for each yacancy of a Judge
in the Supreme Court, a High Court or the Fedcrajl Shariat Court, as
the case may be:

The Parliamentary Committee, hereinafter in this Article referred to
as the Committee, shall consist of the I'olhm-inr:; cight members,
namely:- - :

(i) four members from the Senate; and
(i) four members from the National Assembly. -

Out of the eight members of the Committee, four shall be from the
Treasury Benches, two from each House and four 1":me the Opposition
Benches, two from each House. The nomination!of members from
the Treasury Benches shall be made by the Leadet of the Housc and
from the Opposition Benches by the Leader of the|Opposition.

Secretary, Senate shall act as the Secretary of the{Committee. ’

The Committee on receipt of a nomination from the Commission may
confirm the nominee by majority of its total mgmbership within



Pari 1 THE GAZETTE OF PAKISTAN, EXTRA., APRIL 20, 2010 301

T

fourteen days, failing which the nomination shall be deemed to have
been confirmed:

Provided that the Committee may not confirm the nomination by
three-fourth majority of its total membership within the said period, in
which case the Commission shall send another nomination.

(13) The Comumittee shall forward the namc of the nominee confirmed by
it or deemed to have been confirmed to the President for appointment.

(14)  No action or decision taken by the Commission or a Committee shall
be invalid or called in question only on the ground of the existence of a
vacancy therein or of the absence of any member from any meeting
thereof.

(15) The Committee may make rules for regulating its procedure.”.

|
68.  Amendment of Article 177 of the Constitution.—In the Constitution,
im Article 177, for clause (1) the following shall be substituted, namely:—

(1) Thq‘: Chief Justice of Pakistan and each of the other Judges of the
Supreme Court shall be appointed by the President in accordance
with Article I75A.", )

69.  Amendment of Article 193 of the Constitution.—In the Constitution,
mArticle 193,

(i) torclause (1), the following shall be substituted, namely:-

(1), The Chief Justice and cach of other Judges of a High Court shall
be appointed hy the President in accordance with Article 175A."

(i) 1 clause (2), for the word “lorty™ the word “forty-five” shall be
substituted and shall be deemed always to have been so substituted
with effect from the 21* day of August, 2002.

70.  Amendment of Article 194 of the Constitution.—In the Constitution,
n Article 194, for the full stop at the end a colon shall be substituted and thereafter
the following proyiso shall be added, namely:----

“Provided that the Chicl Justice of the Islamabad High Court shall
make oath beforg the President and other Judges of that Court shall make oath
before the Chief Justice of the Islamabad High Court™.
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71.  Amendment of Article 198 of the Constitution.—!n the Constitution,
inArticle 9%, ’

(i) after clause (1), the following new clause shall be inserted, namely:-

“(1A) The High Court for 1slamabad Capital Territory shall have its
principal seat at Islamabad.™

{ify inclause (3),—

{a) after the word Abbottabad, the comma and the word
* Mingora”shall be inserted ; and

(b) after the word * Sibi = occurring at the end| the words “and
Turbat™ shail be added.

72, Amendment of Article 199 of the Constitution.—In the Constitution,
in Article 199, for clause (4A). the following shall be substituted, hamely, —

“(4A)  Aninterim order made by a High Court on an application made 1o it 1o
question the validity or lcgal cifect of any order made, proceeding
taken or act done by any authority or person, which has been made,
taken or done or purports to have been made. taken ér done under any
law which is specified in Part ] of the First Schedule or relates to, or is
connected with, State property or assessment or collection of public
revenues shall cease to have effect on the expiration of a period of six
months following the duy on which it is made:

Provided that the matter shall be finally decided by the High Court
within six months from the date on which the interim order is made.™.

73.  Amendment of Article 200 of the Constitution.~—In the Constitution,
inArticle 200, — :

(i} inclause (1), the proviso shall be omitted; and i

(i) clause (4) shall be omitted. !
|

74,  Amendment of Article 203C of the Constitution.- Ih the Constitution,
" inArticle 203C,—

(i) in clause (2), after the word “President” occurrirhg at the end the
words, figures and letters “in accordance with Article 175A shall be
inserted;
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(ii)

{iif)

(iv)

(vi)

75,

in clause (3A), for the words “who are well-versed in Islamic law™
the words and comma “having at least fifteen years expericnce in
Lslamic law. research or instruction™ shall be substituted;

in clause {4), in the provise, the words “for a period exceeding two
years” shall be omitted:

for clause (4B) the following shall be substituted, namely:—

*“{4B) The Chief Justice and a Judge shall not be removed from office
edcept in the like manner and on the like grounds as a Judge of the
Supreme Court.™; '

clause (4C) and clausc (5) shalt he omitted; and

(ar clause (9), the following shall be substituicd and shall be deemcd
always to have been so substituted with effect from the 21° day of
August, 2002, namely:—-

(9 A Chief Justice who is not a Judge of the Supreme Court shall
be entitled to the same remuneration, allowances and privileges
as arc admissible 10 a Judge of the Supreme Court and a Judge
who is not a Judge of a High Court shal! be entitled to the same
remuneration. allowances and privileges as are admissible to a
Judge of a High Court :

Provided that where a Judge is already drawing a pension
for any other post in the service of Pakistan, the amount of such
pension shall be deducted from the pension admissible under this
clause.”.

Amendment of Article 203D of the Constitution.—in the

Constitution, inArticle 203D, in clause ( 1 A), the words “or the Concurrent Legislative
List” shall be emitted and for the words “in the cither of those Lists™ the words “in
the Federal Legislative List™ shall be substituted.

76.

Amendment of Article 209 of the Constitution.—1n the Constilution,

m Article 209, for clause (5) the following shall be substituted, namely:—

“(5) If. on information from any source, the Council or the President is of

the opinion that a Judge of the Supreme Court or of a High Court—

(a) may be incapable of properly performing the duties of his office
by reason of physical or mental incapacity: or
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(b) may have been gutlty of misconduct,

the President shall direct the Council to, or the Council may. on its own motion,
inguire into the matter.”.

77.  Amendment of Article 213 of the Constitution.- [n the Censtitution,
inArticle213.—

(i) inclause (1}, the words i his discretion” shall be omiitted;
(i) after clause (2}, the following new clauses shall be inserted, namely:—

“(2ZA).  The Prime Mimster shall in consultation with the Leader of the
Opposition 1n the National Assembly, forward three names for
appointment ot the Commessioner to a Parliamentary Commiltee
for hearing and confirmation of any one person..

(2B} The Parliamentary Committee to be constituted by the Speaker
shall comprise fifty percent members from the Treasury Benches
and fifty percent from the Opposition Parties, based on their
strength in Majlis-e-Shoora ( Parliament), to be nominated by the
respective Parliamentary Leaders:

Provided that in case there 15 no consensus between the
Prime Minister and the Leader of the Opposition, each shall
forward separate lists to the Parliumentary Committee for
consideration which may contirm any onc name:

Provided further that the total strength of the Parliamentary
Committee shall not exceed twelve members out of which one-
third shalil be from the Senate:

Provided also that when the National Asscmbly is dissoived
and a vacancy occurs in the office of the Chief Election
Commissioncr, the Parliamentary Commitice shall comprise the
members from the Senate only and the foregoing provisions of
this clause shall, muratis mutandis, apply.”.

78%.  Amendment of Article 215 of the Constitution.- 11 the Constitution,
inArticle 215, in clause (1), —

(1) torthe word “three™ the word “five™ shall be substituted and thercafier
the following proviso shall be inserted, namely:-— !
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“Provided that the aforesaid amendment shall be effective
after the expiry of current tenure of the present incumbent; and

(i) the existing proviso shall be omitted.

79.  Amendment of Article 216 of the Constitution.—In the Constitution,
in Article 216,iin clause (2), inthe proviso, -

(i} in paragraph (a), for the semicolon and the word “;and” a full stop
shall be substituted; and

(i) paragraph (b) shall be omitted.

80, Amendment of Article 218 of the Constitution.—{n the Constitution.
inArticle 218,

() for clause( 1), the following shall be substituted, namely:--

“(1)  For the purpose of ¢lection to both FHouses of Majlis-e-Shoora
(Paritament), Provincial Assemblies and for eleetion 10 such other
public offices as may be specified by law, a permanent Election
Commission shall be constituted in accordance with this Article.™
and

(i} forclausc (2), the following shall be substituted, namely:—
“(2)  The Election Commission shall consist of, - -

(a) the Commissioner who shall he the Chairman of the
Commussion; and

{b) four members, cach of whom has been a Judge of a High
Court from cach Province, appointed by the President in
the manner provided for appointment of the Commissioner
in ¢lauses (2A) and (2B) of Article 213.”.

8l. Amendment of Article 219 of the Constitution.—[n the Constitution,
in Article 219, -

() for the word “Commissioncr” the word “Commission” shall be
substituted; and

(i) in paragraph (c). for the full stop at the end a semi colon shall be
substituted and afler paragraph (¢), amended as aforesaid, the following
new paragraphs shall be added; namely:
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"(d)

(e)

the holding of gencral elections to the National Assembly.
Provincial Assembiics and the local governments; and

such other functions as may be specified by an Act of Majlis-e-

Shoora {Parliament).™,

%2, Amendment of Article 221 of the Constitution,—I1n the Constitution,
in Article 221, for the word “Commissioner™ gceurring for the first and second time,
the words, “Election Commuission™ shall be substituted and the words "Commissioner
or an” shall be omitled.

83, Amendment of Article 224 of the Constitution.—1n the Constitution,

inArticle 224,

(i) Torclavse (1). the lollowing shall be substituted, namely:-—

“(h)

A general election to the National Assembly or a Provincetal
Assemibly shatl be held within a period of sixty days immediately
following the day on which the werm of the Assembly is due to
expire, unless the Assembly has been sooner dissolved, and the
results of the election shal! be declared not later than fourteen
days belore that day.™;

() afterclause (1), substituted as the aforesaid, the following new clauses
shall be tnserted, namely:

“(1A)

On dissolution of the Assembly on compiction of its term, or in
casc it is dissolved under Article 58 or Article 112, the President,
or the Governor, as the case may be, shall appoint a care-taker

Cabinet:

Provided that the care-taker Prime Minister shall be selected
by the President in consultation with the Prime Minister and the
Leader of the Opposition in the outgoing National Assembly, and
a care-taker Chief Minister shail be appointed by the Governor
in consubtation with the Chief Minister aml the Leader of the
Opposition in the outgoing Provincial Assembly:

Provided further that the Members of the Federal and
Provincial care-taker Cabinets shall be appointed on the advice
ot the carc-taker Prime Minister or the care-taker Chief Minister,
as the case may be.
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(I1B) Members of the carc-taker Cabinets including the care taker
Prime Minister and the care-taker Chief Minister and their
immediate family members shall not be eligible to contest the
immediately following clections to such Assemblies.

Explanarion.- Inhis clause “immediate family members™
means spousc aind children.™; and

(i) alter clause (5) the following new clause shall be inserted and shali be
deemed always 10 have been so inserted with effeet (rom the 217 day
of Apigust, 2002, namely: -

“(6  When a seat reserved for women or non-Muslims in the National
Assembly ot a Provineial Assembly falls vacant, on account of
death. resignation or disquatification of a member, it shall be filted
by the next person tn order of precedence from the party hist of
the candidates to be submitied to the Election Commission by
the political party whose member has vacated such seat™

R4.  Substitution of Article 226 of the Constitution.- In the Constitution,
lor Article 226, the following shall be substituted, namely:—

“226.  Election by secret baliot -—All elections under the Constitution, other
than those of the Prime Minister and the Chief Muuster, shall be by
seeret batlot.”.

83, Amendment of Article 228 of the Constitution.—In the Constitution,
i Article 228, in clause (3). in paragraph (¢), for the word “four” the words “one-
third™ shall be substituted.

86.  Amecndment of Article 232 of the Constitution.—In the Constitution,
in Articie 232, in clause (1), for the full stop at the end a colon shall be substituted

and after clause (1} amended as aforesaid, the following provisos shall be inscried,
namely:

* Provided that for impaosition of emergency due to internal disturbances
beyond the powers of a Provincial Governmennt to control, a resolution
from the Provincial Assembly of that Provinee shall be required:

Provided further that if the President acts on his own, the Proclamation
of Limergency shall be placed before both Houses of Majlis-e-Shoora
(Parliament) for approval by cach House within ten days.”.
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87. Amendment of Article 233 of the Censtitution.—In the Constitution,
in Article 233, in clause (3), for the words “a joint sitting” the words “both Houses of
Majlis-e-Shoora (Parliament) separately” shall be substituted.

88,  Amendment of Article 234 of the Constitution.—In the Constitution,
inArticle 234 inclause (1)~

(i} the words “or otherwise™ shall be omitted: and

(i)} for the words “ata joint sitting” the words by each House separately”
shali be substituted. ~

%9,  Amendment of Article 242 of the Constitution.—In the Constitution,
mArticle 242,

() in clause (1A), for the words “in his discretion™ the words “on the
advice of the Prime Minister” shall be substituted™; and

(i) alter clause (1A), amended as aforesaid, the following new clause
shall be inserted, namely:—

*(1B)  The Chairman of the Public Service Comnussion constituted in
relation to affairs of a Province shall be appointed by the Governor

on advice of the Chief Minister.”,

90. Substitution of Article 243 in the Constitution.—In the Constitution,
for Article 243, the following shall be substituted. namely;—

=243, Command of 4rmed Forces. —(1) The Federat Government shall have
contrel and command of the Armed Forces.

(2} Without prepudice 1o the generality of the foregoing provision, the
Supreme Command of the Armed Forces shali vest in the President.

(3) The President shall subjeet to law, have power -

(a) to raise and maintain the Military, Naval and Air Forces of
Pakistan: and the Reserves of such Forces: and

(b) to grant Commissions in such Forces.

(4) The President shall, on advice of the Prime Minister, appoint -~
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{(a) the Chairman, Joint Chiefs of Staff Commuittee;
{b) the Chief of the Army Staff,
{¢) the Chief of the Naval Staff; and

{d) the Chief of the Air Staff,

and shalt also determune their sataries and allowances.”.

91.

Amendment of Article 246 of the Constitution,—In the Constitution,

in Article 246, in paragraph (a),—-

(a)

(b)

92.

in sub-paragraph (1), for the word “*Baluchistan’™ the word **Balochistan™
and for the words “North West Frontict™ the words “Khyber
Pakhtunkhwa™ shall be substituted and the word “and” at the end
shall be omitted; and

after sub-paragraph (ii), the following new sub-paragraphs shall be
nserted, namely:—

“(iit)  Tribal Areas adjoining Lakki Marwat District; and

(iv} Tribat Areas adjoining Tank District.”,

Amendment of Article 260 of the Constitution.—In the Constitution,

in Article 264, in clause (1), the definition of expression “consultation” shall be

omitted.

93.

Insertion of new Articles in the Constitution.—In the Constitution,

after Article 267, the following new Articles shall be inserted, namely:—-

M207A.

Power to remove difficulties.—(1) If any difficulty arises in giving
effect to the provisions of the Constitution {Eighteenth Amendiment)
Act, 2010, hereinafter in this Article referred to as the Act, or for
bringing the provisions of the Act into effective operation, the matter
shall be laid before both Houses in a joint sitting which may by a
resolution direct that the provisions of the Act shall, during such period
as may be specified in the resolution, have effect, subject to such
adaptations, whether by way of modification, addition or omission, as
may be deemed necessary or expedient:

Provided that this power shall be available for a period of one year
from the commencement of the Act.
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26708,

94,

Removal of doubt.—For vemoval of doubt it 1s hereby declared that
Article [52A omitted and Articles 179 and 195 substituted by the
Constitution (Seventeenth Amendment) Act, 2003 {Act No. Il of
2003), notwithstanding 11s repeal, shall be deemed always to have been
so omitted and substituted.”,

Amendment of Articie 268 of the Constitution.—In the Constitution.

in Article 268, clause (2) shall be omitted.

Amendment of Article 270A of the Constitution.—In the Constitution,

05,
in Article 270A —

{a) inclause (1), the words, commas, brackets and figures “under which,
in consequence of the result of the referendum held on the nineteenth
day of December, 1984, General Mohammad Zia-ul-Haq became the
President of Pakistan on the day of the first meeting of the Majlis-
e-Shoora (Parliament) in joint sitting for the term specified in clause
(7yof Article 41, shall be omitted: and

(by forclause (6), the following shall be substituted, namely:-

96.

“{6) The laws referred to in clause (1) may be amended by the
appropriate Legislaturc in the manner provided for amendment
of such laws.™.

Substitution of new Article in the Constitution.—!n the Constitution,

for Article 270A A, the following shall be substituted, namely:

“2T0AA.

(2)

Declaration and continuiance of {faws ere.—(1} The Proclamation
of Emergency of the fourtecnth day of October, 1999, the Provisional
Constitution Order No.1 of 1999, the Qath of Office (Judges) Order,
2000 (No.1 of 2000), Chief Executive’s Order No. 12 of 2002, Chief
Exccutive's Order No.19 of 2002, the amendments made in the
Constitution through the Legal Framework Order, 2002 (Chief
Executive's Order No. 24 of 2002), the Legal Framework
{Amendment) Order, 2002 (Chief Executive's Order No. 29 of 2002)
and the Legal Framework {Sccond Amendment) Ovder, 2002 {(Chicf
Executive’s Order No. 32 of 2002}, notwithstanding any judgment of
any court including the Supreme Court or a High Court, are herchy
declared as having been made without lawf{ul authority and of no legal
effect.

Except as provided 1n clause (1) and subject to the provisions of the
Constitution {Eighteenth Amendment} Act, 2010, all laws including
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President’s Orders, Acts, Ordinances, Chief Executive’s Orders,
regulations, cnaciments, notifications, rules, orders or bye-laws
made between the twelfth day of October, one thousand nine
hundred and ninety-nine and the thirty-first day ot December, two
thousand and three (both days inclusive) and still in force shall,
continue to be in force until altered, repealed or amended by the
competent authority.

Fxplanation,—For the purposes of clause (2) and clause (6),

“competent authority” means,—-

(3)

(4)

(a) inrespect of Presidents’ Orders, Ordinances, Chief Exceutive’s
Orders and all other laws, the appropriate Legislature; and

(b) inrespectofnotifications, rules, orders and bye-laws, the authority
in which the power to make, alter, repeal or amend the same
vests under the law.

Notwithstanding anything contained in the Constitution or clause (1),
or judgment of any court including the Supreme Court or a High
Court, -

(a) Judges of the Supreme Court, High Courts and Federal Shariat
Court who were holding the oftice of a Judge or were appointed
as such, and had taken oath under the Qath of Office (Judges)
Order, 2000, (1 of 2000), shall be deemed to have continued to
hold the office as a Judge or to have been appointed as such, as
the case may be, under the Constitution, and such continuance
or appointment, shall have effect accordingly.

(b)  Judges of the Supreme Court, High Courts and Federal Shariat
Court who not having been given or taken cath under the Oath
of Office of (Judges) Order, 2000 (1 of 2000), and ceased to
hold the office of a Judge shall, for the purposes of pensionary
benefits only, be deemed to have continued to hold office under
the Constitution till their date of superannuation.

All orders made, procecdings taken. appointments made, including
sccondments and deputations, and acts done by any authority, or by
any person which were made, taken or done, or purported to have
heen made, taken or done, between the twelfth day of October, one
thousand nine hundred and ninety-nine and the thirty first day of
December, two thousand and three (both days inclusive), in exercise of
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(3)

(6)

(7)

(8)

(9)

97,

the powers derived from any authorily or laws mentioned in clause (2), or
in execution ol or in compliance with any orders made or sentences
passed by any authority in the exercise or purporiced exercise of powers
as aforesaid, shall, notwithstanding anything contained in clause (1),
be deemed 1o be valid and shall not be called in question in any court
or forum on any ground whatsoever.

No suit, prosceution or other legal procecdings, including writ petitions,
shall lie in any court or forum against any authority or any person, for
or on account of or in respect of any order made, proceedings taken
or act done whether in the exercise or purported excreise of the powers
referred to in clause {2) or clause (4) or in execution of or in compliance
with orders made or sentences passed in exercise or purporied exercise
of such powers.

Notwithstanding omission of the Concurrent Legislative List by the
Constitution (Eighteenth Amendment) Act, 2010, all laws with respect
to any of the matters enumerated in the said List (including Ordinances,
Orders, rules, bye-laws, repulations and notifications and other legal
instruments having the force of law) in force in Pakistan or any part
thereof, or having extra-territorial operation, immediately before the
commencement of the Constitution {Eighteenth Amendment) Act,
2010, shall continue to remain in force until altered, repealed or amended
by the competent authority.

Notwithstanding anything contained in the Constitution, all taxes and
fees Jevied under any law in force immediately before the
commencement of the Constitution (Eighteenth Amendment) Act,
2010, shall continue to be levied until they are varied or abolished by
an Act of the appropriate legislature.

On the omission of the Concurrent Legislative List, the process of
devolution of the matters mentioned in the said List to the Provinces
shall be completed by the thirtieth day of June, two thousand and eleven.

For purposes of the devolution process under clause (8), the Federal
Government shall constitute an Implementation Commission as it may
deem {it within fifteen days of the commencement of the Constitution
(Eighteenth Amendment) Act, 2010,

Amendment of Article 270B of the Constitution.—In the Constitution,

in Article 270B, after the figure and comma “1977,”, the words, commas, figures
and brackets “and the Conduct of General Elections Order, 2002 (Chief
Executive’s Order No.7 of 2002),” shall be inserted and shall be deemed always
to have been so inserted with effect from the 21* day of August, 2002.
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08. Insertion of new Article 270BB of the Constitution.—In the
Constitution, atier Article 270B, amended as aforesaid, the following new Article
shall be inserted, namely:—

“270BB. General Elections 2008 —Notwithstanding anything contained
in the Constitution or any other law for the time being in force, the General Elections
2003, 1o the National Assembly and the Provincial Assemblies held on the eighteenth
day of February, two thousand and cight shall be deemed 10 have been held under
the Constitution and shall have effect accordingly.™

99. Amendment of Annex to the Constitution,.—In the Constitution,
in the ANNEX, in the Objectives Resolution, in the sixth paragraph, after the word
™0" the word “freely™ shall be inserted.

100. Amendment of Third Schedule to the Constitution,—In the
Constitution, in the Third Schedule, -

(i) in the Qath prescribed for the Prime Minister, for the figure “3”
occurring in the brackets, the figure 5" shall be substituted:

(i) in the Gath prescribed for the Chief Minister or Provincial Minister,
for the figures and brackets “131(4)” the figures and brackets * 1 36(5)"
shall be substituted;

(i) in the Oath prescribed for the Speaker of a Provincial Assembly, for
the words *1 will discharge™ the words and comma “and whenever |
am called upon to act as Governor, | will discharge ™ shall be substituted;
und

(iv) for the Oath prescribed for the Chief Justice or a Judge of the Federal
Shariat Court, the following shall be substituted, namely :—

* CHIEF JUSTICE OR JUDGE OF
THE FEDERAL SHARIAT COURT

“[Anticle 203C (7)]
PEICNC, I (P

{In the name of Allah, the most Beneficent, the most Merciful,)

1, , do solemnly swear that I will bear truc
faith and allegiance to Pakistan:
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That, as Chief Justice of the Federal Shariat Court (or a Judge of the Federal
Shariat Court), [ will discharge my duties, and perform my functions, honestly, to the
best of my ability, and faithfully, in accordance with the Constitution of the Islamic
Republic of Pakistan and the law:

That 1 will not allow my personal interest 10 influence my official conduct or
my official decisions.

That } will abide by the code of conduct issued by the Supreme Judictal
Councit: ' :

That [ will prescerve, protect and defend the Constitution of the [slamic
Republic of Pakistan:

And that, in all circumstances, | will do right (o all manner of people, according
to law, without fear or favour, affection or ill-will.

May Allah Almighty help and guide me (A'meen))”

10]1. Amendment of Fourth Schedule to the Constitution.—In the
Constitution, in the Fourth Schedule, in the Federat Legislative List,—

{1}y inPartl,—

(1) inentry 18, insub-eniry (¢) lor the full stop at the end the semi-
colon and a word ";and” shall be substituted and after sub-entry(c),
amended as aforesaid, the following new sub-entry shatl be added,
namely: —

“(d} boilers.”.

(ity for entry 32 the following shall be substituted, namely:—-

“32.  International treaties, conventions and agreements and
International arbitration.™.

(n) entries 21,33,38 and 40 shall be omitted;
(iv) eniry 45 and entry 46 shal! be omitted;

(v) nentry 49, after the word “consumed”™ the comma and words
*except sales tax on services™ shall be added.

(vi} inentry 50, after the word “taxes” the words “on capital gains”
shall be omitted.
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——

2y mPatll,—

(1) entries4, 5, 6, 7, and 8 shall be renumbered as entries 14, 15, 16,
[ 7 and 18, respectively, and

(i) after entry 3, the following new entries shal} be inserted, namely:—

4,

10.

11.

13.

Electricity.

Major ports, that is to say, the declaration and delimitation
of such ports, and the constitution and powers of port
authorities therein.

All regulatory authorities established under a Federal law.

National planning and national economic coordination
inchuding planning and coordination of scientific and
techinological rescarch.

Supervision and managenment of public debt.
Census,

Extension of the powers and jurisdiction of members of a
police force belonging Lo any Provinge to any area in another
Province, but not so as 1o enable the police of one Province
to exercise powers and jurisdiction in another Province
without the consent of the Government of that Province;
extension of the powers and jurisdiction of members of a
police force belonging to any Province to railway areas
outside that Province.

Legal. medical and other professions.

Standards in insiitutions for higher education and rescarch,
scientific and technical institutions.

Inter-provincial matters and co-ordination.”™,

(3) The Concurrent Legislative List and the entries thereto from | to 47
(both inclusive) shall be omitted.
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102. Omission of the Sixth and the Seventh Schedule in the
Constitation.—In the Constitution, the Sixth Schedule and the Seventh Schedule
shall be omitted.

IFTIKHARULLAH BABAR,
Special Secrerary.
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