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Ach, Orditretrces, President's OrdeB ard Reguletions

NATIONAL ASSEMBLY SECROTARIAT

lslanubad, the 13th August, 2016

No, F. 22(J6)/20rSl-cgis.-The following Acts of Majlis-e-Shoora
(Parliament) reccivcd the assent oftlre Presidcnl on lhe l2th August, 2016 and are

hercby pub lished for general in formation:-

A(1 No XXXVII oF 2016

Ar1 Acl to pmvide lor lhe esloblishne of Deposit Protection Corporation as

a suhsididry oJ the Stotc Bank of Pakists and for the manogement ond
confiol lhereof

WH!RrAs rs e\pedicnl to provide for the establishment, management and

conlrol of Deposit Protection Corporation as a subsidiary of the state Bank of
Pakistan, for protection ofsmall depositors in order to cnsure financial stabilily of,
and maintain public trust in. de fmancialsystcm and for matters connectcd therewith
or ancillary therelo;

It is hereby cnacted as follows:-

141(t ,8)

Price. Rj.20.50

lf 47 2 (20 l6)lEx. C a?..1
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CHAPTER-I

PRELIMINARY

l. Short ti:le, extent .nd commenceDent.-{ I ) This Act may be
ca I led the Deposit Prot sction Corporation Act, 20 I 5.

(2) It e\tend; to rhe whole ofPakistan

(3) It shall c,)me into force at once.

2. DefiDiti(trs.-ln this Acl, unless there is anylhing repugnant in the
subject or conteit,-

(a) "bankiot companv has the same mcaning as defined in section 5 of
&e Bank ing Comparies Ordinance. I962 (LV ll of I962);

(b)

(c)

(d)

(e)

"Borrd" means the Boerd ofdirectors ofthe Corporation;

"Chairmm" means the Chairman ofthe Board;

"Dtecloa" means a member ofthe Board;

"Corporxtion" means the Dcposit Protcction Corporation established
under sub-section (l) ofscclion 3;

(0'failed ir stitution" m€ans such mem&r institulion that has been notifi ed
by the S ate Bank under sub-section (l) ofsection 2l;

(g) "Govemor" means the Covemor o[thc State Bank and includcs an
Acting ( iovemor;

(h) 'Manag ngDircclor" means the Managing Dirccror appoinled
under se.tion I2:

(i) -mernbc- instirulion 'means x bakin8 mmpany or a fmancial insdtution
which is notified b)'lhe Corporation as a member institution and which
is requirad to pay prernium lo the Corporation undcrthe provisions of
thisAcl:

O "prescrircd" means presc.ib€d by rulcs or regulations made under
thisAcl:

(k) protecred deposit means lhe deposit protected under section 7,
subject lo exceptions under section E;
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(l)'tcgulalions' mearrs regulationsmade under tliisAct;

(m) "rulcs" means rules madc under this Act;

(n) "scal" means thc common seal ofthc Corporation; and

(o) "Statc Bank" means the Slale Bank ofPalistan established under the
Stare Bank ofPakistan Ac! 1956 (XXXIII ol l956).

CHAPTER.II

ESTABLISHMENT AI{D OPf,RATION O}' THf, COR}ORATION

l. Estrblbhment of the Corporation.-{l) On the commencemefll
ofthis Act. there shall be establrshed a Corporation ro be called Deposit Protection
Corporation-

(2) The Corporation shall bea body mrporole hav ing perpetual successbn
and a seal and shall by the said name sue and be sued.

(3) Thc head omce ofthe Corporation shallbe situated in Kamchi.It may
shrft the head olfice and establish ofiices in Pakistan with dre prior approval, in
writing. ofthe Stste Bank.

4. Corporstion lo be o subsidiary of the Strte Ba[k.-The
Corporation shall be a subsidiary ofthe Stale Bar (.

5 Obiective ofthe Corporation.-{ l) The objective ofthe Corporation
is to compcnsate the depositors lbr losses incuned by them to the extent of prote.led
deposits in the evcntoffailure ofa mcmbe. institution as notified by the Stale Bank
under sub-section (l) ofseclion 21.

(2) All banks scheduled undcr sub-section (2) ofsection 17 ofth€ State
Bank ofPakistanAct, 1956 (XXXIII of 1956). unless exemptedor excluded by the
Board, shall compu Isorily be member institut ions ofthe Coryoration and liableto pay
thc prescribed premium.

6- Busin6s strd fuDctioos of the Corporatiotr.-The Corporation,
underthe overall superv is ion and control ofthe Board, may transact and carry on all
or any of(he following functions, namely:-

(a) colle€t prem iums and conlributions ftoir mem bcr institulons and ofiers;

(b) acquire. hold, manage and invest lesources ofthe Corporatioo;
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(c) receive g?nts and borrow molcys;

(d) assess and veriry chims of the deposito.s made against the failed
insl itutioo:

(e) make or causc to be made paymcnts to rhe deposilors to the extent of
protected deposits;

(f) recover lrayments made on account of prolccted deposits from the
assets of lailed instilrtionsl

(g) incuranl expenses conceming its functions;

(h) enter int) any contraots or other arrangements or any financial or
other tE-lsactions;

(i) issue guuantees and indemnities;

0) purchas(, hold, manage, lease, cncnmber, tsansfer and disposeofany
prop€rty and assets;

(k) hire, emr)loyor retain any pcrson as an employee, agent or consu ltant
on full time, templrarv or oD deputatron basis and make oecessary
regulati(,ns for the terms and conditions oftheir scrvice;

(l) create awareness among general public and depositors about the
deposit )rotection scheme as contained in thisAct;and

(m) carry or any business, discharge any functions and €xercise powe6
as are n( cessary for. inc,dental to,,or in connection witi, affairs ofthe
Corporatron orany orher act or deed decmed by the Board to be in the
interest ofthe Corporation or for lhe advanccment ofthe purposes of
this Act

7. Protecr ed d€posits.--{ l) The Corporation shall guarantee full
payment of firnd s h ekl in depos itor's accounts with a member institution, rcga rd less

ofthc number and sizr ofthe deposits, up to an amourt pEscrib€d by the Corporation
from time to time.

(2) The abrve amount shall be inclusive of any interest accrued or
rctum due as at the dite ofthe notification ofthe Stale Bank under sub-sec(ion (1)
ofsection 2l.
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(3) Sra.,irr, compliant mechanism of deF)sit protection in respect of
lslamic banking instjtutions shallbeprovided io the prescriH mannerwhich shall
be approved by th€ State Bank's Slaria,lz Board.

(4) Within nmety days ofits commencement ofbusiness, the Corporation
sha ll pu blisll in at lensl tlYo daily nerl'spapers havitrg w ide circuLtion, the gua.anle€

amountas provid€d undersuLsection (l). Any subs.quent chan8e in the gusranlee

amount shall be in same way published in two daily nbwspapers havin8 wide
circulation-

E. Erceptions. - (l) Protected deposils shall nor cover the deposiE

of-

(a) persons \yho have been granted preferential intcrest or relum in
deviation ftom the terms and conditions announced by a member
institution which the member institution is obliged to apply to all its
deposilors of s imilar category;

(b) members of the Board of Directors and senior management of a
mem ber institution i clud ing chicfexecutive ofiicer ard key executi ves;

(c) panncrs ofauditing firms responsible 10 cefti$, tlle mem b€r institutions'
financial statements;

(d) persons havirg acquired righls to a deposit after the issuance oflhe
State Bank's notillcation under sub-s€ction ( I ) ofsection 21;

(e) spouse, d€pendenl lineal ascendants and descendants and dependent
brolhers and sisters of the p€rsons specified in clauses (b), (c) and
(d);

(f) any member institution whose deposits are in its name and on its
account;

l8) govemmentor80vemmenl rnslitulions:

(h) any company as deilned underthe Comparies Ordinarrce, l9E4(XLVll
of 198-1); or

(i) any other class of persons or institutions as specified by the Board
ftom time to time:
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Proviiled lhat whcrc lhc Board spccifically cxcludcs anv class of
persons,)r institutions. such dccision shall be published by the

Corporat on in t$'o daily newspapers having wide c ircu larion-

(2) Protected d€pos ils sha ll nol covcr dcpos rts arisin g out of or re lated to
fansactions or aotions consriluring 'moncy laundcring' wilhin lhe meaning ofthe
Anti-Money hunderingAct, 2010 (Vl I of20l0). ifthe oflender has heen convicted
of such offence.

9. Share erDital e nd lim itcd liz bility. --{ I ) Thc auth ori/cd sharc capital

of the Corporation shall be one billion rupecs or such olher amount as the Stat€

Bank may. from time rc time. deterEine b! order in wrilingand shall bedivided into
shares ofoDc million nlpees each.

(2) Tle paid.up capital oflhc Corpomlion shall bc such amount as ma),
ftom time to time, by onler tn wnling be determ ined by the State Bank and contributed
by the shareholders.

(J) The sban) capital may be divided into ditferent kinds and classes as

may be prescribed.

(4) The liabi ity ofs harc holdcrs of the Corporation shallbe limited to the
amount, if any, not ftlly paid-up on lhe sharcs hcld by them in the capital ofthe
Corporation.

(5) No divid()nd shall be payable to the shareholders ofthe Corporation

10. Borrd ofdirectors. -{l) Thc gcneral superintendence- directlon and

manag€mentofaffairs rnd busincss ofthc Corporation and ovcrall policy making in

respect of its operation; shall vest in the Board which may cxcrcis.r all such powerc

and doall such acts. deeds and things that may beexcrcised ordone by the Corporation.

(2) The Board shall consist ofthc fbllorvinS seven directors. namely -
(a) a Deputy Covemor of thc Slatc Bank as nominated by th€ State Bank;

(b) four d irectors to be appointed on nom ination by the !'ederal Covenment
in consultation wilh thc State Bank, frorn amo[g the personswho. fiom among the
persons who have kno\vledgc ofbiiIkin8. coormcrcc. rndustry. cconomics, finance
or law and neitherofthise directors shall bc an olJicer ofthe Fedcralor a Provircial
Govemment or ofthe l;tate Bank or an employee or dtector or shareholder ofthe
membea institution:
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(c) one director, an officialol the Ministry ofFrnance, to beappointedon
the reconrrnendatron ol-the FederalGovemmcnt; and

(d) lhe Manating Director

(3) lhe dtectoB appointed underclause (b) ofsuEsection (2) shallhold
ofTice for a term of three years and shall bc eligible for rE-appointment for an

additional term of three y€ars on the basis oftheir performance in the first term.

(4) The meedngs ofthe Board shall be held at such limes and places as

may be prescribed o( until so prescribcd, as and wh€n convened by thc Chairman.

(5) The directors shallbepaidby the Corporarion such fees and allowames
for attendiDg meetings of fre Board or ofany of its commifte€s and for attending
any other wor* ofthe Corporation as may be prescribed.

(6) No act or proceedings of the Board shall be invalid merely on the
g.ound of existmc€ ofany \acancy in. or defect in the constitution of, the Board.

(7) The quorum of meetings ofthe Board sh&ll be as may be prEscribed

ot until so prescribed, shallbe three directors.

(8) All decisions of the Board shall b€ tzken b), majority oflhe directors
present and voting at a meeting duly convened and held and in the cyent of an

equality ofvotes the Chairman may exercise a casting vote.

(9) A resolution in writing signed by a ll directors shall be as effective as rf
such resolurion had been passed at a mecting ofthc Board.

(10) fill such limc the Board is constituted or rhree months of the
commenccmcnt ofthis Act, whichever is earlier, all powers of th€ Board shall vest
in the Sralc Bank.

ll. Chairmen.-( I) The Depury Govemorofrhe SrateBa.nk shallbedle
Chairma, ofthc Board.

(2) Thc Chairman shall, whenever present, prcsidc over meetings ofthe
Board ln absence oflhe Charrman, the directors pres€nl shall choose one oflhem
to be the Chairman for such meeting.

12. Managing Director.--{ I )The StateBank shallappointa pmfbssional

person, who has significanl experience in banking, finance, accountancy, business

administration orpublc adminisEation, as Managing Director ofthe Corpomlion for
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a term offivc years an,l he shallb€ eligiblc for re-appointment for another tcrm of
five years on the basis ol his pcrformance in fie first term:

Providcd that rhc Managing Direcror may delegate his powers, by general

or special order in wr ting, to senior cxcculive of the Corporation for managing

day- to- day affairs duling his leave period or abserce from Pakislan:

Providcd further that ifthe omce of Managing Dircctor is Ecant, the State

Eank may appoint an) of its senior excculivcs as actrng Managing Dircctor for a

ieriod not excceding thrcc months.

(2) Tle M Eging Director shall be the chief cxecurive officer of the

Corporation and shall, subject to the conlrol and direclion ofthe Board, administer

affairs ofthe Corporarion and shall havc such powers for this purpos€ as are from
time to timc dcleSated to him by the Board

(3) The salary and otherterms and conditions ofscn,ice ofthe Managing
Director shall be such as the Board may determine exceptthat neithcr thc salary of
the Maoaging Director nor his other terms and condilions ofservice shall be varied
to hisdisadvantage after his appointrnent.

(4) The Man aging Director sha ll devoE his tu U lime and acent ion to affa iN
of the Corporation, p,ovided that the ManaSing Director may. rn addition lo his
duties asthe Managin[i Director. beenrrusted withsuch otherduties for such period

as rhe Board may. by ((der in uriring.,l(lcrmine.

13. DisqtrrlLlicrtioN of lhe dirc{tors"-No person shall b€ appointed

or hou omce as direc-or who

(a) is s memberofthe Senate, NationalAssembly. any ProvincialAssembly

or an elej(cd m€mberofa locrlcouncilor localbody mnstituted under

anr" law -elalrngto localcouncils or local bodics;

(b) rs adirector ofiiceror emplolee ofany banking company or financial
institution or has an intercst as a shareholder in a banking company or
lmancial institution:

Pro!ided thatnolhing in this clause shallappl),wherc rhe diredor
is in the,:mployment ofthe, State Bank or its su bsidiaries or where the
director is, ir addition to holding the ofiice ofdirecror. enrrustcd with
additionrl duties by the Board or State Bankl
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(c) has b€en convicted oftaxevasion underany law or has been convicted
or proceedings arc pending againsr him under section 412 of the

Companies Ordinance, 1984 (XLVII of 1984) or section 83 of the

Banking Companies Ordinance, 1962 (LVII of 1962) or has been

convicted by a cou( oflaw foran offence involving moralturpitude:

(d) has hxn deprived of 6e riSht to hold a poshiofl of financial responsibility;

(e),s indcfaultofpalmcntsdueliomhimtoanybankingcomparry, financial
institulion, cooperative society, Covemment depa(ment, Govemment
controlled or manaSed com pa ny or corporation ard for the purpose of
this clause, default ir payment by the spouse, dependent children and

cornparics, firms and other business conc€ms urder the confol or
managcmenl of a person shall be considered as the default of such
gerson; oa

(f) holdsan office ina polilicalparty

14. Removal ofe dircctor. -A director or the Managing Director may
be removed by the Stste Bank by an order in writing where it is established that-

(a) any ofthc circumstances refered to iD section l3 is applicable;

(b) he has become physically or mentally incapable of carrying out his
responsiqilities for a continuous period ofsix months ormo.e;

(c) h€ has bcen engaBed in a serious misconducl;

(d) hisactivities impa ir the Corporation's interests;

(e) he has been absent liom three or more successive meetings of the
Board withour r€asonable ground; or

(l) otherwisc lhe State Bankconsiders him to be unfitro be a dirEctor or,
ds lhe case mat bc. Managing Dircctor.

15. Discl$ur€ of int€rest.-{l) Every director and employee of the
Corporation shalldisclose in writing to the Bo?[d any commercial, financialorothcr
busincss int€r€st which he or his family members may havc, whe&er directly or

.rndrrectly. and which may have adverse implications for the Corporation's interest.

(:) ln performing theinobligations, the persons uoder sub-s€ction (l) shall
he houlld to placc thc Corporation's interests before their own interEsts.
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(3) Directors:,hall not padcipatc in any discussion and shall restmin iiom
votingon thc issues in v'hich their commcrcial, financialorother busincss interest,
orthose oftheir falnilics. is involved.

16. Committr:cs of dir€ctors. --1I) The Board may constitute one or
more comnrittces consiriting of such numhcr oIdirectors as it may detefin ine.

(2) The pow.rs, functions, duties and olhcr lerms of appointment of a

committee ofdireclors ihall be such as the lloard may determinc.

(l) The mem rers of a commitlcs of directors shall hold office for such
period as thc Board nra, determine.

(4) The minutes of every meeling ofa committec of directors shall be
prcsented hcfore the Boa rd ar its next mecl ing follo* ing the m€etin8 ofthe commifte.

(i) Subjecl lo generaland anyspecial directionsofthe Board, acommittee
ofdirectors shall deal v,ilh anv matter entrusted to it by the Board

17. Corpor.tion's resourEes. - (l) The sources of the Corporation's
resources shall, among )thcrs. consistofthe following. namely:

(a) the paid-r p share capital;

(b) initial pre niums from membcr institutions:

(c) periodic l remrurns from member in$irurions:

(d) retum on the investmenlsi

(e) proceeds rcceived from a mcmber institution's property in cas€ of
sale or liquidation: or

(0 other sou ces rncludingloans. donations, g.ants and lorcig assisrance

etc-

l8- FinanciDg the Corporetion itr shorlfsll of resourccs" - (l) If at
any time, resources ofthe Co.poration fall short olits liabiliries underthis Act, such
sho(fall may becovcrcd in one ofthe followingl}ays, namely:-

(a) rcquirinS member institutions to pa! advancepremiumt

(b) rncreasing the premium;
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(c) drawing loans in accordance with (he terms and conditions prescribed
by the Board; and

(d) allocations from thc Fedeml Govcmment.

(2) Thc amount paid in advance under clause (a) of sub-section (l ) shall
be adjustcd against future prcmiums

(3) Thc maximum amount ofthe increased premium contsibution under
clause (b) ofsub-section (1) may not exceed such F,€rccntage ofthe deposit base as
prescribed by thc Board.

(4) Loans drawn by the Corporation may be securcd by a guarantee issued
by thc Federal Covemmenl. State Bank or by Corporation's assets, including
Corporation's fl:ture claims on member institutions for prem ium cont ibutions.

19. Itrv6trncnt! Eade ard aaromls Eairtaincd lry the Corpor.tbtr- -(l) The Corporation may invest in

(a) Govemment securities issued or securities guaranteed.by the
Govemmentior

(b) any other investment avenue iLs approved by th€ Board:

Provided that the Corporation shall formulate an investment
policy within ninery days of ils commencement of business. The
investment policy shallbedesigned keeping in viewobjectives ofthe
Corporation and in lincwith underlyin8 f-actoF like risks and liquidity.

(2) The Corporation shall open and maintain account with SBP Banking
S€rvices Corporation or with any o$er financial institul ion with prior approval of the

Board.

20. D€terDinirg siz€ of depo6its,-11)11'e total amount of a member
institution's liability to a deposiror shall be determined by adding upallthc depositor's
deposits, including interesl accrued or rEtumdue as atthe date of notificatior under
sub-section ( I ) ofs€ction 21. In establishing the member institution's total liabiliry to
a depositor, foreiSn currency deposrs shall be taken at equivalenl amount at lhe
exchange raledeclared by th€ State Bank at the date ofthe State Bank's notification
under sutlsection ( l) ofsection 2l.

(2) In the e! ent of ajoint deposil, cach person s portion shallbe taken into
account iD establishing lhe total amount ofthat person's deposits held by a mcmber
institution. I f it is not otlrc^r,isc provided for in lhe deposit contrac! it shall be assumed

that the depositors' portions are equal
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(l) ln the event ofadeposit contract in favourola rhrrd party, thc person

in whose favour the deposit has b€en opencd (the beneficiary) shall be enlitled to
receive a payment fronr the Corporation unless rl is othe 'ise provided for in the

contract.lfthere is mor:thanonc beneficiary, thc 
J oint depositor ru le as provided in

sub-section (2) sha ll ap ply.

(4) A deposil which is encumbercd or se es as co llateral shall be included
in the adding up under: ub-secrion ( l) and lhc amountdue on the d€posit shall not be
paidto the tilleholdercfth€ deposituntil the said cncumbrance or security has bcrn
lifted. Wher€ an order issucd by a coun in respect ofsuch deposit is effective, the
Corporation shall pay treamountdue on thc depositto theperson Eho isdesignated
in the order as the person authorized to receive the deposil amount.

21. Termr rDd procedures for reimbursemcn( of protecl€d
depdit .-< l ) The St te Bank shall, by a notific-ation, declare a men ber institution
as a failed institution cn the occurrencc ofany ofthe following events, namely:-

(a) ifit has I'eer prohibited from receiving liesh deposits; or

(b) if it has Eeo informed by notice in w trng by the Stale Bank that its
licence has been cancelled under section 27(4) of the Banking
Companies Ordinance, 1962 (LVII of 1962) or lhat a licence undcr
that seclion cannot be grarted to it: or

(c) if it has b€en odered to be wound upl or

(d) if it has transferred all its deposit liabilities in Pakistan to any other
insritutk,n; or

(e) ifit has,jeased to be a member instilution due to any significantjudicial
and reEulatory sctions that cancels rhe licsnce of the linancial
iostrtllti')n:or

(0 if in relipcct of it any scheme of compromise or arrangcment or of
reconst uction has been sanctioned by any comp€tent authority and

the saiC scheme does not permit the acceptanc€ offresh deposits; or

(g) ifit has been amalgamated with any other banking institution.

(2) 'Ihe C<,rporation shall pay liabilities of the failed institution to its
depositors up to the amount protected, in lhe cas€s rhe State Bank has issued a
notifi cation undersulFsection (l ).

(3) The Ccrporation shall o*,c no interest on prclected amounts.



P^Rr Il THE CAZETTE OF' PAKISIAN, EXTRA., AUGUST 15,2016 741(13)

(4) ftle Corporation shall pay the prolected anount ofdeposils incash or
through fansfer ofdeposit ro any banking crmpany or in any other way as determined
by its Board.

(5) As soon as possible, after the issuance of nolification und€r
sub-section (l), the Corporation shallcollect necessary information and cause the
samc 1() be published in at least two daily flewspape(s havint wide circulation including
information about thedate aftcr which depositors shallbe paid fiom theCorporation
and the procedure for payments.

(6) Paymenb from thc Corpomtion to the protccted deposirors shall b€dn
as carly as possible from thc date ol the notificalion under suUsectiofl (l). The
Co.poralion shall ensurE lhar payments to most of the gorecled depositors are
rlade or lendered wilhin scvcn uorkrng days and that all payments are made or
tendered within thiffy days arlhc latest, ifthere is no disputeas lo the entitlement to,
or ownership of the deposit

(7) For foreiSn cu ency denominatei dEpos its, the depositor shall be paid

tle Rupee equivalent ofthe protected amount at the exchangc rate declared by the
Srate Banl on the day ofthe notification under sub-sccnon (1).

(8) A mcmber insrlution's liabilio to its depositors shall be reduccd
pmponionally by the amounls paid b) the Corporation to depositors and shall be
rcpleced by sn equiralenl Iiahility lo rhe Corporarion.

(9) TheCoryoration shall reSularlynodry the Iiquidatororlhe assignee in
bankruptcy ofthe failed rnstitutron about the amount paid by theCorporation to any
dcpositor.

22. Priorityofpryment.il)Nolwithsrandingan)4hingcontainedinthe
Companies Ordinance, l9t4 (XLvll of 1984), the Banking Companies Ordinanca
1962 (Lvll of 1962) and any other larv in respect ofinsolvency o.liquidetion or taiq
the claim of rhe Corporation against the failed institution to the extent of protected
depositpaid orto be paid and any arears ofoustanding prem ium shallhave priority
to all otherclaims

(2) For th€ avoidancc ofdoubl, it is clarified thal paymentlo the depositors,
lo the ext€nt ofprotectcd a,nount, ofa failed inslitution againsr whom winding up
order is passed shall be madc only through the Corporation, and th€ Corporation
shall also have priority rights ofthe protected depositors as pmvided under section
58 of the Banking Companies Ordinarc€, 1962 (Lvll of I962).

2i. Delegatior of powers rrd .ppoitrtmcnt of rttorneys. -{l) The
Board may, for rhe purpose of ensuring smooth and efficienl functionrng ofthe
Corporation and facihtating lmnsactions of its daily business, by resolution, deleBate
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to thp Managing Dir€cror or any other executive ofthe Corporation, suhject to such
condilions and limitati,)ns. ifany, as may be specified therein, such ofits powers and
duties under this Acl as il may deem necossary

(2) The Boa'd may, from time to time. by rcsolution apF)tnr an)'company,
frm or person to beth( attomey ofthe Corporatron forsuch purposes and with such
powers, authorities a n(l d iscrerions. nor exc€eding those vested ln or exercisable by
the Board under this Acl afld for such period and subject to such condilions as the
Boa.d may think fit, and any such resolulron may contain such provisions for the
proteclion and conven ence ofpersons dealing ryith any such atlomc) as the Board
may lhink fil.

24. Accoutrls rtrd oudit.-{ l) fhe accounting vear of the Corpomtion
shall commence on lh( first day of Jul.v and end on the thirtieth day ofJune.

(2) I he Corlloration shall marntain pmpcr accounls and other records to
reflect true and farr v ew of rts statc of allarrs and prepare annual statement of
accounh. includinglh( profitand lossaccounls and stalement ol-financial position.

(3) Ille acc. rnts ofthe Corporation shall be audited b], orc or more auditors
who shall be chartered rccountanLs wrlhin lhc mconin8 offic Chanenjd Accounlants
Ordinance, l96l (X of l96l), to bc appointcd by the Board.

(4) Every aulitor shallhe supplied r!ith a copy oflhe annual statement of
accounts and it shall b3 the duty ofthe auditor to cxamine the samc together with
the accounts and vouch:rs .e lating thereto and cvcry auditor shallhavc a Iisldelivered
to him ofall book kett by the Corporation and shall, at all reasonahle times, have
accessto books, accou lts ard other documents of the Corporatio n and mayemploy
accountan[s or other persons to aLssist him in auditin8 such accounts and may, in
relation to such accounls. examinethe ManaSing Director, directorsand executives
of the Corporation.

(5) The auditors shallsubhit a report to the Board rcSarding the annual
statement ofaccounts a nd in ary such repo(they shallstate whether in thcir opinion
the statement of accounts is a full and fair statement of accounts con[aining all
nccessary pafticulars and is properly drawn up so as to exhibit a true and conect
view ofthe stale ofaffrirs ofthe Corporation and, in case they have called for any
explanationor informairon from the Mana8inS Dtectororthe Board, whelherit has
been given and whethcr it is satisfactory.

(6) The Board may. in additron ro the audh under sub-scctions (3) and (4),
cause ro be canicd out inremal audil of the Corpomtion's accounls end the int€mal
audilors'rcporls shall he submirtcd to the Boand.
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25 Powerofthc State Bink to giye directions.-{1) ln order to protect

interesl ol small depositors or ensure financial stability, where thc State Bank is

satisfied rhat.-

(a) in rhe public interest;or

(b) to prevent affairs oflhc Corporation being conduclcd in a manner

detrimental to the interesls ofiLs beneficiaries or in a manner prejudicial

to interests oflhe Corporation or oflhe Slate Bank; or

(c) to secure propcr managcment ofthe Corpordtion generally or to firrther
the objcctives of this Act,

it is neccssary to issue directions ro thc Corporation, the state Bank may,

from trme totime- issue such direction s as itmay d€eJn fil and the Corporation shall

be boundtocomply with such directions.

(2) lfa y provision ofthisAct is conlravened orifany defaulr is made in

complying with any requirement ofthls Act or ofany rule or reSulation, dircction
nade or condition imposed thereunder, the Statc Bank may, on acomplaintmade rn

writing by the Corporation, oron fts o\r'n motion. imposc on themember inslitution
and any other pcrso[ who is knowingl), a party to such contravention or default, a

finewhich maye\tcnd tot$ohundred thousand Rupees, and where acontravention

or defauh is a contiDuing onc, a funher fine may be impostd which may extend to

ten thousand Rupees for clery day during which such contravention or d€fault

conridues.

(3) The Sare Bank rnay recover the amount ofany outslanding premium

r,r fine from a memb€r rnsrrrulion b) debiting its account mainrainc/ with ihe SBP

llanking Service s Corporation.

(1) An) mcmber institution or othcr person aggrieved by imposilion of
the flrc under lhis section may, withrn twenty - one days frorn the date on which

such dccision is communicated to it, apply for review to the State Bank.

(5) Any dispute as to the amount of premium due from any member

institution shall be decided by the Stare Bank and the decision of the state Bank

shallbetlnal.
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CHAPTER - III

},ISCELLANEOUS

26. Duty of.lficers and servatrts lo maitrtaitr secrecy. - (l) Except in
performance ofhis dulics under this Act, every executivc or olhcr employce ofthe
Corporation shall prcscrve and aid in prcscfting secrecy with regard to all mattcrs
relarinS to affaiG ofrhe Corporalion and ofthe Sulc Bank cominglohis knowlcdge
and not published by the Corporation or by the Slate Bank and with regard to all
mattcrs relating to finarcial ormonetary affairs ol any institurion, person, body of
persons, any Govcmm.nt or authority }lhether in Pakistan or oulsidc Pakistan that
may come to his knowlcdge in performance ofhis duties.

(2) Every sucL executive orotherempk)yec who comrnunicates anysuch
matter, except when re(luired by law so to do, or in discharge ofhis duties as such,
shallbeSuilty ofar off€nce punishable with imprisonment6feitherdescription fora
lerm wh ich may exlend to three )'ears, or wi$ fine which may extend to one hundred
thousand Rupees, or with both.

(3) No oourt rhall take cognizance ofany offence punishable undcr this
section excepr upon a complainl in sriling by a p(rson autioflzed in this behalfby
the Board.

27. Omcers to be pnblic ofiicers. 1l ) For the purpQscs ofArticle 7 of
lhe Qanuh-e-Shahadot 198.t (PO. No. I 0 of l9tl4), the provisions of Pa( IV of
the Code of Civil Proc€ d ure, 1906 (Act V of I908), and the p.ovisions ofrulc 27 of
Order Y and rule 52 ofOrder XXI of the said Code any person in service of the
Corporation acting in his capacity as such shall bc deemed to be a public omcer

(2) The provisions of Anicle 6 of the Q.anun-e-Shahodat, 19t4 (P. O.
No. l0 of I9E4), shall irpply to the unpublished records ofthe Corporation and the
ManaSing Ilirector shllll be dccmcd to be the officer or heed of the depanmcnt
concerned.

28. Pcnons in service of the Corporatiotr to be public servrnts.-
Every pcrson in servic,: ofthe CorporatioD shall lre deemed ro be a public servant
wilhin lhe meaning of iection 2l of lhe Pakistan Penal Code (Act XLV of 1850).

29. Productiotr of u[published rccordc of the Corporetion, etc.-
( I ) No court tribunal or other aurhonrr- shall be entitled to compel the Corporation or
any pcrson in serv ice o a the Corpomtion toproduce ot as rhe casc may be, givc any
evidencc derived from. any unpublishcd records ofthe Corporation.
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(2) )io court, tribunal or other ruthority shall Perm it any one to produce or
give aviderce dcrived from, any unpublished records ofthe Corpomtion, except

with the prior permission in writing ofthe Managing Director who may give or
withhold such permission as hethinks fit.

(3) Notwithstanding anything contained in thisActorany other law for
thelimc being in forcc. a report prepared by thc Coaporation ona member institution
under ary law lor the time being in force shall be deemed to be unpublished for$e
purposes olsub-sections ( I) and (2) even ifa copy ofsuch report has been supplied

lo the member insdnlion to $hich the report p€rtains, the Stete Bank or the Federal

Govemmenl-

30 PeBior, gretuity, pmvidert fund rod olher€mploymetr( bctrefitc
of Corporation's ehployeer to bc exempt from rttachmert!, etc.-
Notwithsranding anythingcontained in any law for the time beirg in force, pensioos,

gmtuity or provident fu nd and othcr employment benefits granled by $e Corpoiation
to irs cxecutives and other emplo.,-ees shall not be liable to seizur€, attrchmerrt or
scquestration by proccss ofany court at the instance ofa crEditor, for any demand

against the pensioner or in salisfaction ofa decree or order ofany such court

3I Elenrption from trres.-Notwitfutanding an)'thingcontained in the
wealth Tax Act, 1951 (XV of I963), the lncome Tax Ordinance, 2001
()OlX of200l). the Stanp Act, I899 (ll of 1899) or sny othcr law for the time being

in force relating to weal6 tar income tag super tax or any other ta)q the Coryoration
shall not bc liable to pay any weallh ta\ income lax or suFr tax.

32. Power lo make rules.-The State Bank may, with approval of the

FcdcralGovemment and by notification ir tic officnlGaz€tte, make rules. consistent
with the provisions oflhis nct, for carrying out the purposes ofthisAct.

33. Powcr ao Drke regulations.--{l )The Board may make regulalions,

not inconsislenr with the provisions ofthis Act and the rules made thercundcr. to
providc for allmatters for*hich provision is nccessary orconvcnient for the purpose

ofgiving efrect to rhe p.ovisions ofthis Acr.

(2) Where any prov ision ofthe regu lrtions is incrnsistcnl with any prov 6ion
of$e rules, the provision ofthc rules shall prevail.

(3) wherE the State Bank considers itexp€dient soto do. it may by order
in writing, direct the Board to mal(e any regulations or to amend or roscind any

regulations alread) made, within such period as itmay speciry in this b€half
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(.1) Iflhe Boald fails to comply *ith any directr{)rr oflhe Stare Bank under
sub-scction (3) withir lhe specificd pcriod. the Sute Bank nray make. amend or
rescindany regulation d rected bythe Slate Banklo bemade. amended or rescilded.
and a regu lation so mad r, an rended or rcsc rrdcd b] rhe Sta te Ban k shall be deemed
to have bccn made, an endcd or rescinded hy the Board in accordance wilh the
provisions ofthis seclion and shall have elTcct accordinSl)'.

34. Power to call itrformrtion.-{ l) The Corporation mav call for an}
record or information from any member instirution as it may decm neccssary for
discharging its Iunctions under this Act.

(2) Thc Corporation shall rcpon to the Starc tlank rn casc any member
institution [ai]s to prov de information or record rcquircd under sub-secrion ( l) or
comply with any provr,ions ofthis Acl or any rules or rcgularions made under this
Act and the State Banl may tale any acrion corrLrtive, penal or remedial againsl
such member institutio, as it may deem appropriale keeping in view the naturc and
exlenl offarlure.

35 Protecti(,n ofactioh taketr itr good fsitb.-No suit or other legal
proceedinSs shall lie aaainst the (:orporatron or rhc State Bank or any director or
officer of the Corporal ion or the State Bank for anlhing done or intended to be
done in pursuarce ofthis Acl or ofany rules, rogulations or orders made there under
unlessdonc in bad faith.

36 Liquidarion of th€ Corporrtion.-11) l'he Corporalion shallnot be
placed in liquidalion save bv order ofthc State BaIk and in such rDanner ss the State
Bank may drrecl.

(l) On Ihe Ii,luidarion ofthe ( orporation.-

(a) the outstandinll asscts ofthe Co+oration shall br disrributcd among
thc member instrtutions in such mannerand in such proportion as may
be deter nined by the Slate Bank having regard to the amounts of
prcmiun' paid by ticm duringany prescribcd period orthe dcposils of
thc said banks as on lhe date ofliquidalion ()fthe Corporation or other
relevant circumstances: and

(b) the rem, in ing outstand ing ass€ts o fthe Corpora t ion sha ll be trtursfered
to the Srate Bank.

37. Act to overlidc. 
-Exccpt 

lhc application of any prolision of the
Act ro the Corporatioir as a subsidiary ofthc State Bank. lhis n ct shall hayc cfl'ccr
notwithstanding an,,-tl ing contained in an! la'! fi)r the time beinB in lbrcc o. in aD)
agrecrrcnt, conrracl. . r other apnlicable Llo(umenr\ or instrumenr.
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3E. Rcmovrl ofdifliculti€s. - lfany difiiculty arises in SivinB effect to
any ofthe provisions ofthis Ac! $e State Bank may make such order not inconsisrenr

with the provisions ofthis Act, as may appear to it to be neccssary for the purposes

of removing thc dimculty:

Provided that aforcsaid po\er shall ccase to exist on expiry of two )'ears.
from the commencement ofthis Act.

39. Removal of dcposil protection und€r theBanks (Nrtion{lizatiotr)
Act, 1974 (XIX of 197,1).-Sub-section (4) of secrion 5 of the Banks
(Nationalization) Acr, 1974 (XIX of I974) shall not be applicable to any member
institution

Acr No. XXXVlll ()F 2016

An Act Jurther lo onend lhe Fihancial lnslilulions (Reco\)ery of Finances)
Odinance.200l

wHER![s it is exped l€nr further to 6mend the F inancial Institutions (Recovery

o f Fina Dces) Ordinance, 200 I (XLVI of200l ) for the purpos€s hereina fter app€anng;

It is hereby cnacled as follows:-

l. Short title rrd commeB.ement-{l ) This Act may be called the

F'iDancial InstitutioDs (Recovcry of Finances) (Amendment)Act, 2016.

(2) Il shall come into force al once

2. AmendEeDt ot scction 2, OrdiEaDc€ XLVI of 2001.-ln the
Financial Instiiritions (Recovery of Finances) Ordinance,200l (XLVI of200l),
hereinaller refened to as the said Ordinance. in seclion 2,-

(a) in clause (b). in sub-clausc (i), for the u'ord "fifty" the word "hundred'
shall be substituted:

(b) in clause (c), afier the words "financial institution", occurrin8 for the
first time, the words "wrthin oroulside Pakistan" shall be inserted,

(c) in clause (d), after sub-clause (vi), the existing two un-numb€rcd
suEc lauses sha ll be numb€red as sutFclaus€s (vii) and (ix) respectively
and after sub-clause (vii), numbered as aforesaid, the following new

suEclause shall bc insened. naficl):-
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"(viii) any amounr ot loan or fac ility availed by a pcrson from a lmancia I

instirutiol outside Pakistanwho is for the time being residentin
PaI istan;";

(d) after clarse (f), thc following new clause slrall be added. namely:-

"(g) "willtuIdefaulf' means

(i) deljberate or intentional fa ilu re to repay any fiDance, loan, advance

or rny financial assistance received by any person from a

finllncial instilution after such payment has becomc duc under
lhe terms ofany law oran agreemenL rules orregulations issued

by the State Bank ofPakistan;

(ii) utilization offinance, loan, advance or financial assistancc or a

sut,stantial partthereoi obtained by any person from afinancial
institution for a purposc other than fiat for which such finance,
loan, advance or financral assislancc had been obtaincd and
pavment in part or full not made to the financial institution; o.

(iiD rernoval, transfer, misappropriation or sale o[ any assels
co lateralized to secure a finance, loan, advance or financial
as: istaace obtained fiom a financ ial institution w ithout permission

of iuch institution.".

3. AEend meEt of scction 5, Orditr.trc€ XLVI of 2fi)l.-ln the said

Ordinance, in section 5,

(a) forsuErection (4), $e following shallbe substituted, namely:-

"(4) A Judge of a Banking Cou( shall be appointed by the Fcderal

Govem. nent after consultation with tle ChiefJustice ofthe High Coun
of thc ltovince in which the Bar*ing Couft is established and no
person lhall be qualified for appoinhent as the Judge ofa Banking
Cou( udess he is, or has becn, or is qualified to bc a District Judge.";
and

(b) after sub-section (9), the following new suuseclion shall be added,
namely -

"(ll)) AJudge ofa Barking Court shallsubmit to the ChiefJustice
oftfie lligh Court ofthe Province in *hich the Bankint Court is
establi! hed, reports on a quarcrly basis regarding the nurnber ofcascs
filed, h,:ard and disposcd ofby the Banking Court during each relevanl
quarterly period.".
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4. Amendment oIs€ction 8, Ordinance XLVI of200l,-ln the sard

Ordinance, in section E, for sub-section ( I ), the following shall be substitute4 namely:-

''(l) Subject to sub-section (2) and notwithstaoding anything
conlaiDed in thc Lim itation Act, 1908 (lX of I90E) or arry other law. a

tinancial institution ma); within fiveyears, file a suit for the recovcry

ofany amount written-ofl released or adjust€d under any agreemeDt,

contmct. orconsent, including a compromise or withdrawal ofany suit

or legal proceedings or adjushnent of a decree behve€n a financial
inslitution and a customer, ifit has reasons to believe that the amounl

was wriuen-off, released or adJusted ior political reasons or
considerations other $an iordr./e business considerations-''.

5. Amendm€nt of section 10, Ordinancc XLVI of 2001.-tn the

said o.dinance, in section 10, after sub-section (4), the following new sub-section
(5) shall be inserted and the existing sub-sechons (5) to (12) shall resp€ctively be

re-numbered as sub-seclions (6) to (13), namely:-

''(5) where application for leale to defend submitted under the

preceding sub-section is found to be matcrially incorrect at any stage

of the proceedrngs, the defendant shall lose the right to defencc and

shall also be liable to pay penalty ofnot less than five percent ofthe
amounr of the cla im, unless the defendanl can establish that incorrect
information \,vas submitted as a result of a borarde mistake.".

6. Am€ndmcnt of scction 11, Ordinance XLVI of 2001.-In the

said Ordinance, in scction I I . for sub-sect ion ( I ), tie fol lowin g shal I be su bslituted,

namelv:

"(l) lf the Banking Court on considelation of affidavit under

oath by the customersupporled by certificate ofa chartered accountant

on the approved panel o f auditors ofthe State Bank ofPakislan under

sec tion 3 5 o f the Banking Compan ics Ord inance, 1962 (LVII of 1 962)

is ofrhc opinion that the dispute between fie pafties does not extend

ro the whole ofthe claim or that part ofthe claim is either und isputed

or is clearly due or that the dispute is mainly limited to a paft ofthe
pr ncipal amount ofthe finance or to any other amounts relating to the

hnance, it shall, while gmntirg leave and fmmrng issues with respect

to the disputed amounts, pass an interim decree in respect ofthat part
ofthe claim which relates to the principal amount and which appears

to be payable by the defendant to the plaintiff.".
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7. Amendrnenf ol s€ction 12, Ordinance XLVI of 200t.-ln the
s:rid Ordinancc in section 12.-

(a) after the word "scr\'ed'', occurring for thc second time, lhe *ords
_nor published in newspapers'' shall be inserted; and

(b) for the \,rrds "or orheruise as it thinks fit'the words "which shall not

be less than one third of the a mount ofthe decree '. shallbc substituted.

8. Suhstitution of s€clior I5, Ordinance XLVI of 2001.-ln the

said Ordinance, for section 15. the following shallbe substituted, namel):

"15. lialc oI mortgaged property.-{ I ) In this ssction, unless

there is anything repugnant in rhe subject orcontext-

(a) "mrrtgage" means thc transfer of an inlerest in specific
irnrnovable property for the purpose ofsecunng the payment of
the Ir)orlgage money or the performance ofan obligation which
n1a,,give riseto a pecuniary liabilit.,-;

(b) "m,rrtg6ge m6nsv'mcans any finance orotlreramounts relating

to a fr nance. penaltics, d amages. ch arges or pccu n iar, liabil ities,
payment of which is secured forthe lirne being bl the documenl

by hich the morlgagc is etTected or evidenced. including any
rno lgage deed or rnemorandum ofdeposit oftitle deeds;

(c) "m,)rlgaged property"means immo!able propertv mortgaged to

a fl rlancial institution: and

(d) "reierve price'' means forced sale value of the mortgaged
property detcrmined by a reputable vahlation companv under

clarse (a) of sub-section (4).

(2) In case ofdcfault in payment by a customer, the financial institution
may send a notrce to the mortgagor demarding payment of the mortgage money

oulslanding within fourteen days from service oIthe notice and failing paymeot of
the amount\1.idrin duc date, it shall send a second notice ofdemand lor payrnent oI
the amount within fourteen days. In case the customer on the due date given in the
second notice senl con tinues to default in payment, financial institulion shall serve a

flnal notice on the m,)ftgager demanding thc payment of the mortgage money
outslaDding within thrrty days tiom servicc ofthe final notice on rhe customer
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(l) When a financialinstilution serves a final notice ofdemard. allpowers
of the modgagor in regard to recovery ol'ronts and prolits from the mortgaged

propcrty shall stand transferred to the Enancial instilution until such notice is

withdrawn and it shall be thcdutv ofthe mortSagor ro pay allrentsand profits from
the mongaged properN to the fi nancial institution:

Provided that whcrc lhe mortga€icd property is in possession ofany lctlalll
or occuplcr, other than the mortgagor, it shall bc the duty ofsuch tenant or occupier,

on rcccipt ofnolice in this behalf fiom the financial institution, to pay ro the financial
institution the rentor leasc money or othcr consideration aSreed with the mongago..

(4) Where a mongagor fails to pay the amount as demanded within the
period prescribed under suEsection (2) and after the due date given in thc final
notice has expired, the financial insaiEtion may, witiout the inlervention ofanv court
and subjcct lo anv rulesmade by the FedemlGovemmenl under su b-section ( 5 ), sell
fiemo(gaged property or any part thereofby publicauction and apply the proceeds

thereol l(N!ards lotal o. partial satisfactioD ofthe outstanding mortgage money in

the followinS manncr, namcly:-

(a) drc financial inslitution shall have rhe mortgsged pmperty evalualed
br a reputable valuation company on de panel ofthe Pakistan Eanks

Association as on the date of the final noticc scDl lo the moflgagor
under sutssecrion (2);

(b) lhe financial institution shall c{use to be published a notice in one

reputable English daily newspaper \a,ith widc circulation and one

reputablc Urdu daily newspaper with wide circulation in the Province
in rvhich the mortgaged property is situated spccifying the following,
namely:-

(i) delailcd pan'culars ofLhe monga8ed property;

(ii) narne a'rd addr€ss ofthe mortgagor;

(iii) arnountoftheoulstandingrnortgaSc;

(iv) any encumbmnc€s which the mortgaged prupcrty may be subject
to which the finaocial inslitutiotr is aware of:

(v) thefinancial institution's intcntion to sell th€ mortgaged property

through e public auction:
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(vi) thc rcscrve price below which the mortgaged properfj" cannot

(vii) lhc lime and place at which thc public auction is to tale place,
pro\ ided rhatthe public auclion shall t ke place in thecitywhere
the rnortgaged properl) is located: and

(viii) any Jther rnformation, which nray be relevant

(c) the fi nancral institution shallsend a notice wih the inlbrmation. specified
in clause (b), to the mortgagor and to all persons who, lo lho knowlcdge
ofthe fi nE ncia I institution, have an interest in the mortgaged prop€ny
as mo(Segees: and

(d) the public auction for the sale ofthe mongaged property shellno( take
place before the expiration ofthrre busincss daysofthe publication ofthe notice as

required under clause ( r).

(5) ln addition to its powers under scctions 25 and 26. the Fed€ral
Govemment may. by nr)tification inthe ofllcialCazette, make rulcs speciryinS $e
mode, conduct or methrd ofsale ofthe mortgaged Fopeny and in addition to $e
cond itions stipu laled in sub-section(4)-

(6) Thc finan,jialinstirution shallbe entitled h its discrelion, to panicipate

in the public auction a1d to purchase the mortSaged properly for an amount ten
percent higher thao thr highest bid obtained in the public auction, provided that
whc(e the financial ins.itution chooses to purcha-se the mortgagcd property at the

highestbid obtained in hc public auct ion, it sha ll issue notice lo lhe mortgagor who
shall hale thrcc busincrs days from the sen'ice ofthe notice to match de financial
institurion's bid. Ifth€ rnortgagor is ablc lo match the financial institution's bid. he

shallbe allorved to pur,:hase the mortgagcd propen].-.

(7) Whcre the mortgagor or his aEent or servant or any person put in
possession by thc morlgagor or on account ofthe mortgagor does not voluntarily
give possession ofthc nr ongagcd property sought to be sold or sought to be purchased

or purchas€d by the financial institution, a Bankin8 Courtonapplicalion ofthe financial
institulion or purchaser shall put the linaflcial institulion or purchaser. as the case

may be, in possession < flhe mo(gagcd propcrty in any manner decnred fit by iti

Provided that the BankingCoun may not ordereviction ofa person who is
in occupation of the nro(gaged propeny or any part thereof undcr s ,o"d lde
lease, except on expiry (,flhe period of the lcase, or on pa),ment ofsuch compensation
as may b€ agreed betv/een the pa(ics or as ma) be delermined b),the Banking
Court to be reasonable
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Explonatun.-wierc the leas€ is created after the dale of ihe mortgage
and it appears to the BankinE Court that the lease was crcaled so as to adversely
aflccl the value ofthe mo(gaged propcrty or to prejudice the rights and rem€dies of
the financial institution, i1 shall be presumed that the lease is not tSonafdc, unless

(E) For purposes ofexecution and registration ofthe salc deed in respect
ofrhe mortgaged prop€rtj,. thc financial institution shall be deerned to be the duly
authorized attomey of the mortgagor and a sale deed cxecuted and presented for
regisrration by duly authorized attomrys ofthe financial institution shall be accepted
for such purposes b1' the Rcgistrar aad Sub-Registar under rh€ Regist-ation Act,
l90E (XVI of I908):

Provided that no such sale deed shall be executed or registered until expiry
ofseven days after the complc(ion ofthe public auction for the sale ofthe mortgaged
prop€rty.

(9) Upon execution and registration of the sale deed of the mort8aged
propeny- in favour ofthe purchaser all rights in such mortgaged property shall vesr in
the purchas€r free from all encumbmrces and the mortBagor shall be div€sted of
any right, title and interest in the mortgaSed properry.

(10) Net sale procccds ofthe morrgaged property, aft€r deduchng all
expenses of sale or expenses ;ncured in any attempted sale, shall be disrributed
ratably amongst a ll mortgagees in accordance with their respe€tive rights and pnontres
in thc mortga8cd property. Arly surplus left, afler paying in firll all the dues of
moflSage€s, shall be paid to the mortgaSor.

(11) A financial instilution which has sold mortgaged property in exercis€
ofpowers confenEd here in sha ll file prop€r accounts ofthe sale proce€ds in Balking
Court wirhin fourteen days ofthe sale.

(12) All disputes relating to thc sele ofthe mortgaged property undcr this
scction including disputes amongst mongagees in r€sp€ct ofthe mode, conduct or
method ofthe sale or th€ distribution ofthe sale proceeds shall be decided by dle
Banking Courl lo lhc exclusion ofany other court of law, including fte High Court.

(I3) The Ba-nking Couft may grant an injunction resEainin8 lhe sale or
proposed sale ofmongaged property. if-

(a) it is salisfied thar no mortgage in respect ofthe immovable property
has bcen createdl or
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(b) it is satislied Uu t therc is fiaud in t he proposed mode,conduct or method

ofthe sale, provided that no injunction shall b€ grarrted on the ground

of fraud unless upon the facts proved the BankinS Court is satisfied
that the irpplicanl has sustained suhstantial injury by reason ofsuch
fraud anrl such injury can.ot be compensated by damagcs; or

(c) all moneys secured by monSage ofthe morlgaged propenyhave been
paid; or

(d) the mortgagor or objcctor deposits in the tlanking Courl in cash the
ou6tandins mortga8€ money.

(14) Where any mortgaSed property has been sold, thc mo(ga_sor or any

Fr3oo entitled to a sharc in the rateable distribution ofassets or whose interest is
affected by the sale. rnay apply to the Banking Court to set a-side the sale on the
ground offraud:

Provrded that no sale shall be set aside on the ground of fiaud unless, upon

the facts proved, the Banking Court is satisfied that the applicant has susteined
substa ialinjuryby rcasonofsuch fraud and such injury cannol be comp€nsated by
dafiages.

( l5) An application for setting aside thc sal€ under sub-section (14) must
b€ made within sever days ofcompletion ofthe public auction for the sale ofthe
mortgaged property and shall not be entenained by the Banking Court unless the
applicart deposits an amount equal to twenty- five perc€nt ofthe res€rl',e pric€ or
fumishes security for the same amount lo the satisfaction ofth€ Banking Courl.

( l6) The rigllts and rcmedies provided under this section are in addition to
alld notin lieu ofany , )ther rights or remed ies afinancial instilulion may have under
this Ordinance.

(17) The pro /isions contained in lhis s€cton shall h.ve elIect notw i$standing
anyth ing contained in this Odinance or a.ny othcr law for the time being in force or
ayjudgment ofany c,)urt and in case ofany con flicr berween the provisions contained
i[ lhis section and anv other law for fte timc b€ing in force or anyjudgment ofany
court, ihe prov isions (:ontained in this sect ion shal I preva i1.".

9. AircndDcnt ofsection 20, Ordinance XLVI of200l.- tn the said
Ordinance. in section 20,-

(a) for sub, s€ction (6), the folbwing shall be substituted namcly.-
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"(6) All oliences under this Ord inance shall b€ kiable by a Banking

Coun in acrordance with section T.AllofFenses, exce for the ofleoc€
ofwillfu I defaull shall be bailable, non-cognizablc and compoundable.".

(b) after sub-section (6), substitured as aforesaid, the following new
suLseclions shall b€ added, namely:-

"(7) Notwithsunding anyfiinS to the conrary provided in any
other law for the time being in force, action in respectofan offenceof
willtu I dcfau lt shall b€ taken by an investigating aEcncy, !o be nom inated
in this behalf by the Fedeml Govemment, on a complaint in wririnS
fl led try an authorized offictr ofa lnancial inslitution after il has serv€d

a thi(y days notice upon the bonower demandrng paymenl of the
loan- advance or financial assistance,

(8) An offencr ofwilfu] default shall be cognizable, non-bailable

and non{ompomdable and punishable with imprisonment which may

extend to seven years or fine not exceeding the anount of default or
with both.

(9) Any person convicted ofrhe offence of\rillful default by
a BankinS Court shall not be eligible to r€ceive any Ioan, advance or
finance from any financial inslitulion for a period of ten years ond

shall not be permitted to contest any election as a member of ihe
Majlis-e-Shoola(Parliam€ ), anyProvincialAssembly ora local My
for a period of five years, after serving out e seDteDce after
conviction.'_.

Acr No. XXXIX OF 2016

An Acr to anend rhe PrNarc Power and lhliaslnElnz Board Act. 2012

WHER.EAS, in the interest of smooth functioning of the power sector of
Palislan end in order to enahle processing ofpublic sector power projects through

PrNate Power and InfrLstructure Board under $e applicable power policies, it has

becomc cxped ient to ammd certa in provisions ofthe Priyate Powcr and Infiastsucture
Board Act, 2012;

It is hereby €nacted as follows:-

l. Storr title and conrmeDcemert.- (l) This Act may be called the

Privalc Power and Infrastructure Board (Amendmeot) Act, 2015.
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2. Adendrrent of sectioD 2, Acl VI of 2012.- In lhe Private Power

and lnfrastructure Boa.d Acl. 2012 (Vl ol20l2), hereinafter referred to as the said

Act, in section 2,-

(2) l! shall c,)me into forcc at once

(i) in clause (0. the conrma aDd \rords, _olher lharl the Federal
Govemnrent or any enlerprise owned or controlled by thc Federal

Covemnr€nl" shall be omitted; and

(ii) the existing clause (i), clause (k), clause (l) and clause (m) shall be

renumbr:red as clause (k), clause(1), clause(m) and clause(n),
respcti\ el],/, and after clause (i) the following nen clausr- shall be

inserted, namc ly:

'() "Public Sector Power Projects" means power gcneralion,
transmission or distribution facililies constructed or to be

colstructed, owned. managed or controlled by the Fcderal
Gcvemmmt, a Provincial Govemmenl a lmalauthority or any
enrity owned orcontrolled by any such Covemment or authority
wlere such facilities are specifically sanctioned by Federal
Gcvcmment to be established under the appl icable power policies

to be processed by Private Power and Infrastructure Board;".

(i) in claus,r (e), after the word "partnership" the words and comma "or
for public sector powcr proiects," shall b€ ins€ned; and

(D in clausc (f). the word'1heir' shall be om red and for the word "parties"
the wonI _persons' shall be subniruted.

ABDUL JABI]AR ALI,

3. Amendmetra of sectiotr 5, Act VI of 2012.- In the said Act, in
s€ction 5. in sub-secti.)n (2).

PPJ\TID BY']HT MAI{AGER. PRINTINC CORMRATION O' PAXISTAN PRESS. ISLAMABAD
R,tsLLSIIED BYIII! DEPT TY (-' )Ti I ROLLFR STATIONFRY A\D EORIIS. UNIVIJISITY RO^D ( RACHI


