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SENATE SECRETARIAT

REPORT OF THE SENATE FUNCTIONAL COMMITTEE ON
HUMAN RIGHTS ON “THE ISLAMABAD CAPITAL TERRITORY
CHILD PROTECTION BILL, 2018”

[, Senator Mustafa Nawaz Khokhar, Chairperson of the Senate Functional Committee on Human
Rights have the honor to present the report, on behalf of the Committee, on “The Islamabad
Capital Territory Child Protection Bill, 2018” introduced in the House on 11™ April, 2018 and

referred to the Functional Committee for consideration and report.

rJ

The composition of the Committee is as under:-

1. Senator Mustafa Nawaz Khokhar Chairman

2. Senator Raja Muhammad Zafar-ul-Haq Member

3. Senator Rana Mahmood ul Hassan Member

4. Senator Muhammad Tahir Bizenjo Member

5. Senator Syed Muzaffar Hussain Shah Member

6. Senator Keshoo Bai Member

7. Senator Professor Meher Taj Roghani Member

8. Senator Hidayat Ullah Member

9. Senator Muhammad Ali Khan Saif Member

10. Senator Sana Jamali Member

11. Senator Dr. Jehanzeb Jamaldini Member

12. Senator Muhamamd Usman Khan Kakar Member

13. Senator Ayesha Raza Farooq Member

14. Minister for Human Rights Ex-Officio Member

i The Committee considered the Bill in detail in its meeting held on gt May, 2018, in

presence of Ministry of Human Rights and Ministry of Law and Justice. The following members
attended the meeting:

1. Senator Mustafa Nawaz Khokhar Chairman

2. Senator Muhammad Tahir Bizenjo Member

3. Senator Keshoo Bai Member

4, Senator Professor Meher Taj Roghani Member 4
5. Senator Sana Jamali Member

6. Senator Dr. Jehanzeb Jamaldini Member

7. Senator Muhamamd Usman Khan Kakar Member



-+ After detailed discussion and deliberations, all members present voted in favor of the
Bill

5. Accordingly the Bill as passed by the National Assembly and transmitted to the Senate
may be passed. (The Bill is annexed as “A”).

Aol

(SYED BILAL BOKHARI)
Acting Secretary Committee Chairman




[AS PASSED BY THE NATIONAL ASSEMBLY]

A
Bill

1o provide for the protection and care of children in the Islamabad Capital Territory

WHEREAS it is expedient to provide for protection and care of children in
Islamabad Capital Territory front"all forms of physical or mental violence, injury, neglect,

maltreatment, exploitation, abuse and matters 'ancflla_;y thereto; -
It is hereby cnactcd-asifollows:-

1. Short title, extent and commencemcnt (1) Thls Act may bf: called the
[slamabad Capital Territory Child Protection Act, 20]3

- (2) It extends to the whole of The {slamabad Capltai Tcrrltory

(3) 1t shali come into force at once.

2 D_cﬁ’h‘ifidﬁ-&-_—\ (1) In this Act, unless 3thc_'='édhtcx;t.-;Qﬂlénwi__se._rcqu.ire_'s;,-':; R

( a) “altemanvc car mily ¢

lncluds f i cﬁ_—:mﬁ.l.'l,t-'. i an _';ih'_}s"ti’tﬁﬁigm
established or reg: SR
arrangement in ¢t bes
:-__(b) ‘*Board" mean_ l:he Chi
under section 6;

-(c) "‘carcgwcr mclude‘q. -

(d] “chlld means a pcrson who has not attamed the agc of elghteen
years; v o

(¢) “child abuse” means p}iya.ical- OF “miental  violerice;  injury,
explaitation, neglect or negligent treatm_eht, maltreatmeri_'t or- sexual
abuse; I

(f) “child exploitation” includes all types of exploitation prejudicial to the
protection and care of a child including exploitation in terrorist activities,

medical or scientific experimentation, sports ur performing arts ete:



Page 2 of 14

(g) “Chnild Protection [nstitution™ means the Child Protcction Institution
established under subsection (1) of section 10:
{h) “Child Protection Officer”™ means a Child Protection Officer

appointed under subsection (2) of gcct_‘ion 10;

(1) ""ch‘iid ca're pian’” means a p'l-a-n éontainiﬁg detaiis of the services to
be prowded to the child, bascd on a comprehenswc assessmen{ of

s thc c;-“[d and his family under sect:on 14;

(1) comprchenswe assessment” nicans‘an analysis undertaken by a
Ch:fd Protection Officer under sectlon 13, to detcrmlne as to

i ”*r a chlld reqmrcs carc m accordance wnh thc provnslons of

treatment whlch may dlmmlsh thc sense ot' ldcnttty, dlgmty and :

self respcct
(q) “neglect” ‘means failure on the part of natural or legal guardian or
institution responsible for care of the child, to provide the child with

- physical, psychological and educational needs;
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(r) “physical violence” includes corporal punishment and all other
y  forms of torture, cruel, inhuman or dsgrading.ﬁtreatmem or
punishment; '

(s) “prescribed” mean's:_prcscribed by rules made under this Act:

(t) “sexual abuse and exploitation” includes the ih_ducel'n'-ent or coercion
of a child to eﬁgagc in any unlawful sexual activity including use of
children in audio or visual images for chiid.p.t;u.mog-réphy, child
prostitution, trafficking within and between cbu_nt-rié:s for sexual
exploitation and sale of children for scxu’a]:-purp‘oses;

(u) “supervision order” means the lawful .suﬁe_jrvi'sion of a child by a
Child Protection Ofﬂc’.er for the purpose‘bf' -eﬁ.ﬁurih'g__tha-t fht‘; child is
protected in accor’dﬁﬁce with the provis'iﬁ"ﬁs of .tl.‘li's' Act and

“(v) “unattended chlld” ‘means a child with unknown parentage orphan,
abandoned, neglected and destitute, homcless or not in the lcgal
custody ofanyone

_. 2) All other words and cxpressmns used but not def'med in this Act shall ha\zc the :

same meaning as assigned to them in respcctwc laws for the time bemg in force

3, Factors for determlnmg the best interest of a child Ihc-_féc_t__or'_sl"iio be._ta'l.{cn

into accoum while determi ining the best interest ofa child shalt incl _' ’
(a) child protection, care, well«bemg and safcty of a chrld
(b) physical and emotional needs of a chlld,
(c) religious and cultural views of a child; = _
(d) level of education and educational requirements ofa (.-:"hil.'d; ) :
(e) considering family as a preferred environment for the care and up:'}:;'r'ir'l_'gin_g_ '
of a child; and S8 '

(f) effect on a child of delay in making a decision.

4. Restriction on parental custody.-The Court may restrict the exercise of

parental custody and control of a child when,-

(a) a child is at risk of significant harm and is in need of care;
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(b) achild is subject of a child care plan; or
(¢) a child is subject of emergency powers exercised by a Child Protection
Ot‘ﬁccr undcr [his Act :
g Chtld in nced oi‘ care A ch1ld in need of prolccuon and care shall include a
child who- o _ :
(a) hab becn subje,cted to 0r rs under serious threat of being subjectcd to child
: abuse or. chlld exploltanon whllc in the care of parents, legal guardlan or

'stody of the child in any manner; or

any othcr person who has

(h} 15 unattcnded-'_.- w\ m ot"an offence, child, domestic and such other

mpnsoncd with. the mother or lives in an

6. ctlon Advusory Board.- As soon as may be

but not later than three months thc Government

o _.bg__knpwn as the Islamabad Capital Territory .

The Board shall “consist of ""thc following,

nam
' ' Patron
o }ziz_:';‘\'r'pe}'s('m ;
ex officio Member
iv. Secretary, Law and J ustice Dwsnon or his nominee ex officio Member
not betow the rank of BPS 20 Secretary
v. Secretary, Interior Division or his nominee not ex officio Member

below the rank of BPS 20.
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vi. Inspector General of Police. Islamabad or ex officio Member

his noininee not below the rank of SSP.

vii. A representative from National Commission on ex afficio Member

the Status of Women.

viii. A representative from National Commission on ex officio Member

Human Rights.
ix. Mayor, Metropolitan Corporation . ICT. ex officio Member
X  One 'Mémber of National Assembly, cié:ctcd Members

from the Islamabad Capital Territory, to be '

-nomlnated by the Prime Mlmster

XA f-ft}ur persons from .th‘e fo.llo.\,-v.i'r.lg L Mem_bér_si AR

sert of soc1ology, cho{ogy or rclated soc1al sc:enceS'

o '-::{(c) one merﬁber of Islamabad Hl gh Court Bar Assoc:lat ion; and

i .'(d) one pcrson rcprescntmg mmorltie:, :

~ xii. Director General appointed under section 9 Secretary/Members ;

(2) STihe mcmbcrs mcrmoned under clause (xn) of sub- ScGtI(}l‘l (1) shall be
appmntcd by the Mmlsler-m—charge from among persons having expcr;ence in the
affairs of children and at least two of them shall be women. Each member shall bc

appointed for a term of three-years, extendable once for another simfi(ar term,

3) The allowances payable and terms and conditions as applicable to

members, other than ex officio members, shall be such as may be prescribed;
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(4) Five members, inciuding two ex officio members, shall constitute
quorum for mceting of the Board.
T {8y Subject to quorum, decision taken by majority of the members present
and voting shall be construed as decision of the Board.
(6} Thz. Board shall hold at Icast two mectmgs in a calendar year.

tHHowever, the Chazrpcrson may call addrtlondt meetings, if and when requ:red

8. Functions and poivers'o-f the Bbard--"{l) S‘u-Bject to the provisions of this Act, the
Board shall CXCI‘CISE such powers and take such mcasures as may be necessary for

carrying out the purpows ofthls Act. ; i
€2) In pamcu[ar and “lthout prEjudicc to the generality of the forcgomg

power, the: Board shall~_ : _
(d} adwse the Governmen ';051 matters relating to pohcy, legislation and

umplcmentatlon of nghts of child to prptc_ct:on and care contained in

(3) The Boa.rd sha!l perform such__othcr ﬁmct:ons and exercise such othcr

powers as may be necessaty for can-ymg out the pmposes of this Act and to unplemcm the
policy directives issued by the Govermnent, from time to time, for protection and care of children.
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4) The Board may constitute such committecs as it deems necessary and
delegate any of its powers and functions or assign duties in connection to its nowers and
functions as it may deem necessary for giving effect to the provisions of this Act.

9. Functions and appointment of Director General.- (1) Subject to the general
control and superintendence of the Board, the Director General shall perform such functions
and duties and exercise such powers as may be necessary for carrying out the purposes of this
Act. :

2) The Prime Miniétcr or a person authoirized by him in this behalf, shall
appoint a Director Gcncrai for canymg out the purposes of this Act on the terms and'_

conditions as may be prcscnbed

(80 F Tﬁé_;.flj;_}irc_ctor General shall perform supervisory functions of the Ch'i_l'd.

Protection {nstitutions_*_'ijn the pre‘"sk;_t’i-bcd manner.

: (4) The Dlrector General shall cause to prcp&rc an annuai report at thc end :

0f each ﬁnanclal year

Institution and as m y Chlld Protectlon Officers and support sta[f as reqmred to carry

out the purposes of lhl‘i Act, under such tcrms and conditxons as may be prescribed.

11. Functmns of Chlld Protection Institutions.- A Child Protection [nst{tutlon
shall perform the follewmg functions, namely:- ' ' '
(a) receive reports of children who are in need of protection and care;
(b) aés_ess or based on reports whether a child requires care under the
pro_ﬁsions of this Act;
(c) require services from the relevant department or institution for
. protection and care of a child;

(d) maintain record of case management reports of a child in need of care;
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(e) colflect, maintain and update child protection and care case
management data provided by Child Protection Officers;
(1} maintain and update data on child abuscrs and persons convicted of
offences against children; and
(g) perform any other act ancillary to p.'l-'otec-tion and care of child under
this Act. _ _ :
12. fnitial assessment.- (1) Whenever a-_Chiid.Protecf-i'on Officer receives a report
that a child is in need of protcctizon and care, he shall carfy- out, as soon as possible, an
initial assessment as prescrlbed to dcterrnmc whcthcr the child requires care in

accordance with the prowswns of this Act

; (2) Durmg mmal asse&smem the Ch:ld Protcction Of’ﬁcer may request that
the child ard his parent lega! guazdlan or an} othe;lr pf:rsort rcsponsrble for the care of
the child, if any, attend at. such prermscs as. may be specd'ed by the Child Protection

Officer, as may be pre%cnbcd

tia 'a!;sc.s'smcnt conducted in
iy Child Protection
e hé Chlid Protcctlon
ll(;] i and __h-t_s famlly

: thhm thirty days

of the completion of thc mltlal asscssment r cxcrcxsc of‘ cn’fergency powcrs

(3) No wmprehcnswe a.ss ssmcnt s all be conmdered completc unless the

Child Protection Officer. has mct w:th and hcard VICwa_of the Chlld whcre the Ghlld is of

sufficient age and level of maturlty

14. Child ca'r.e.plan.- (1) On completion of the comprehensive assessment if a
child is found in néed of care, the Child Protection Officer shall develop a child care

plan, as may be prescribed.
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(2) If a Child Protection Officer exercises emergency powers under

section 18, the Child Protection Officer shall develop an interim child care plan.

3) The interim child care plan shall include a formal referral to an

appropriate form of emergency alternative care.

~ 15.  Consent of the parents or guardian.- Subject to section 16, the Child
Protection Officer shall seek the consent of the parent, legal guardian or current carer of
the child, if any, on the action 10 be taken and the services to be offered to the child.
Such consent, under child care plan;-__shalli be recorded in writing in the form of an

agreement, as may be prescribed.

16. Care and placem‘ent of a child.- Notwithstanding the -provhion of
section iS, “herc the child care plan specsfes that the child will be at risk of significant
harm, abusc or exploitation if he remams in care of his parent, lcga! guardlan or other

current carer, if a any, an apphcataon shall be made immediately to the Court for the care

and placcmcnt of the chn[d in an appr@prlate form of alternative care

17 _ Appl:catton to the Court and lts pmcedure- (1) Sub_]cct to the
provisions of the__:":‘" uardtans and Wards Act,.189ﬂ (V[II of i890) any application to the

Court for Lare and T acemcnt r;}_f,'_a' to lmple:ment ch:ld care pian under th:s Act'

shall be made by the Chlld;. __ ot tl_ C

Q) =Befbre‘ mék'i'ng 'any-"6i}'d'ér':"t-he"Court- shall-
" (a) order parents, legal guard;an or current carer, if any, of the
child to make represcntations to the Court; )
. (b) consndsr the reports of and take evidence from thc Chlld
Protection Of__ﬁcer and any other relevant parties to the
-prOGeédingS' ' .
{c) consider the Child Carc Plan which must be filed as part of the
appllf‘atlon and
(d) seek views of the chlld where the child is of sufficient age and

level of maturity.
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(3) Upon thie application under sub-section (1), the Court may make such
order as it deems necessary to cnsure that the child is provided with appropriate care or

alternative care services, as the case may be:

Provided that the Court shall spec:fy thc lencth of time for which the

care and placement order is applicable.

18.  Emergency powers.- (I) Where = Child 'Protec-tiOn Officer has
; rcaconable cause to believe that a child 1s in need ofcare within the mcamng of sections,

'*’he ‘may: take the unattended child into care or. remove the child frorn the custody of his

parentq legai guardtan or other current carer as the case may be.

2) -:' Where care of an unattcnded :hlid Or rcmoval of a chdd takes place

'nd'..r.:;sub-sccuon (1), the Child ProteCtlo Offi hall :mmcdlately mform parcnts

(a) place th
~ (b) apply :-t_ci._._

Pend ing lhe dete

. N(thithstandihg--émyth'in-g "'cbn"taincd irl sﬁb%ccﬁori ( l)to (4), a child

: (b)
shall not be removed from his family, for a pcnod cxcecdmg thrcc days, except through

an interim ordcr of the Court under cxceptional circumstances to be recordcd in writing.
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19. Provisions in respect of a child who leaves an alternative care.- (1)
[f any child leaves an alternative care provided under the provisions of this Act without
permission of the caregiver, the person designated to provide such care shali immediately

report the matter to the local police and the Child Protection Officer.

(2) No child shall be returned to the same alternate care for placement
without,-
(a) an investigation by the Child Protection Officer to determine the reasons for
such leaving; | _ - :
(b) interviewing the child by the Child Protection Officer in the absence of any
carer or staff from the said alté'mative care; and
(c) the Court being satisfed thdt lI is in the bcst interests of the child to send him
to the same or any other altematwe care
20.  Care of a girl cliil'd*";?‘!"Unde'r' :’n‘o circumstances a girl-child shall be
taken into care or remain under the cam of a male -éhi-!c_:l protection officer or a male

caregiver.

Placement Order undcr thc prowsnon | Act, '--'z'ind the éh':i ld cannot be fbund, the
Child Protectlon Of
chlld beforc thc Court

22. Interlm nrden. -

(1) In any proccedmgs to be detenmned by the Court under thls Act, the

Court may make an interim order with respect to the child conccmed

(2) Wh‘ei‘é the Court mak:é#-an i’fr_'ltcr;i'm-'ord_c-i', it may give such directions, if
any, as to the services or placement -théf._'t’ﬁ'e child shall receive, pending final disposal of

the application.

23.  Appeal.- Any party to the proceedings may .p_rc'fer an appeal against an
order, including.an interim order, passed by the Court, within a period of thirty days

before the District Judge.

24.  Review.-Where a court order is in force, any party may apply to the

Court for review of the order within a period of fifteen days of passing of such order.
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25, Registratiorn of an unattended child.- (I) Every unattended child
shall be registered ir accordance with the provisions of the National Database and

Rc;,rafration Authority Qrdmance 2000 (VI of LOOO), or any other law for the rime

: hemg in foru,

(2) FOr th&. purposes of registration, every (htld Protection instltutlon and
; car“gwer establﬁhcd or recognized under this Act sha!l bc regtstcred with the National

D'—;taba';e and Regwtrahon Authority, or any other rc!evant authonty for the time bemg in

_ F he [n charec of a Child Protectlo In ﬂutmn or carchVer shall for

: frtam am mdlwdual body corporate. ﬁnanmal lI'lStItut!Ol‘l and other orgamzatlons-

| '(3.) The CRild - Protection and Care Fund shall be utilized for the child

prOtGLtIOH and care of un-attended child in such manners as may be prescribed.
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27. Reports to be treated as confidential.- Any report of the Child
Protection Officer shall be treated as confidential. However, the report shall be made

avallablc to the child, his parents, lcgai guardian or other carer, :fany

28.  Prohibition of [_i:ublication of names, etc., of child involved in any
proceeding under this Act.- (1) No repdn of a child made under the provisions of this
Act shal! be disclosed in me&ia which leads to the identification of the child, nor shall any
nicture of such child be published, save that, for reasons td.bc recorded in writing, the
Court may permit such disclosure, if in opinion of the Court such disclosure is in the best

interests of the child.

(2) Any person who contravenes the provisibnf_s__ of sub-section (1) shall be

punishable by the Court with fine w.hic-ﬁ 'may extend to fifty thousand rupees.

29. Oﬂ':cérS‘ apPO’i”ntéd -undér fhis Ac't't ) be ublic servants.- The Child

Protection Ofﬁcers and other oﬂ‘_' cers appomtcd ln ac ancc w:th thc relcvant_
provisions of this Act shall be deemcd tc) bc pubhc scrvams wnhm the meanng ofsectron

21 of the Pakistan Penal Code, 1860 (Act No. XLV of 1860

30, Power to make Iw -The ths mayb} notification in the

official Gazette, make rules for carry:ng out the purposes cf thi

) 31, Act to override ﬁt-lier laws.- The pf@ﬁi-‘sit’ansnf this Act shall havc
overriding effect not withstanding. anvthmg contamed in any other law for the time being

in foroc
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' STATEMENT OF OBJECTS AND REASONS

Article 35 of the Constitution of Islamic Republic of Pakistan provides that the
State shall prott,ct the child, f\mcle 25(3) also empowers the State to make special provisions
for protection of chniaren Furtherrnore Pakistan is also signatory to the UN Convcntlon on
the Rlonts of Ch:ld and is under obllgat:on 1o take special measurcs for the protectton and

are of c‘mldrcn The subject of “Minors” has been devolved upon the Provinces under the

: -.Constntutlon ':ig‘htecnth Amendmcnt) Act, 2010. The Provinces have their respective child

protccnons laWS whereas [:.iamabad Capltal territory requires separate legxslatlon for the

: ;.Is-lagquad"_ -






