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SENATE SECRETARIAT

REPORT OF THE SENATE FUNCTIONAL COMMITTEE ON

HUMAN RIGHTS ON “THE JUVENILE JUSTICE SYSTEM BILL,
2018

I, Senator Mustafa Nawaz Khokhar, Chairperson of the Senate Functional Committee on Human
Rights have the honor to present the report, on behalf of the Committee, on “The Juvenile Justice
System Bill,2018” introduced in the House on 1 April, 2018 and referred to the Functional

Committee for consideration and report.

3, The composition of the Committee is as under:-

1. Senator Mustafa Nawaz Khokhar Chairman

2. Senator Raja Muhammad Zatar-ul-Haq Member

3. Senator Rana Mahmood ul Hassan Member

4. Senator Muhammad Tahir Bizenjo Member

5. Senator Syed Muzaffar Hussain Shah Member

6. Senator Keshoo Bai Member

7. Senator Professor Meher Taj Roghani Member

8. Senator Hidayat Ullah Member

9. Senator Muhammad Ali Khan Saif Member

10. Senator Sana Jamali Member

I1. Senator Dr. Jehanzeb Jamaldini Member

12. Senator Muhamamd Usman Khan Kakar Member

13. Senator Ayesha Raza Farooq Member

14. Minister for Human Rights Ex-Officio Member
3. The Commitiec considered the Bill in detail in its meeting held on 9" May, 2018, in

presence of Ministry of Human Rights and Ministry of Law and J ustice. The following members
attended the meeting:

1. Senator Mustafa Nawaz Khokhar Chairman
2. Senator Muhammad Tahir Bizenjo Member
3. Senator Keshoo Bai Member
4. Senator Professor Meher Taj Roghani Member
5. Senator Sana Jamali Member
6. Senator Dr. Jehanzeb Jamaldini Member
7. Senator Muhamamd Usman Khan Kakar Member




4, After detailed discussion and deliberations, all members present voted in favor of the
Bill.

B Accordingly the Bill as passed by the National Assembly and transmitted to the Senate
may be passed. (The Bill is annexed as “A”).

e
(SYED BJLAL BOKHARI) (MUSTAFA NAWAZ KHOKHAR)
Acting Secretary Committee Chairman



v [AS PASSED BY THE NATIONAL ASSEMBLY]

A

Bill

To provide for crrmrrm! jusnce System for J uveniles

WH‘T SREAS it is expcdlent to pmvm for criminal Justlce system and social remtegratlon

ofJuvchcs

Itis 3I_1_'c_n_3by enactcd as follows:-
1; : Short title, cxtent and couﬁmzencemeut ~( 1) This Act may be called the Juvenile

J ustice System Act, 20 rﬁ

(2 It extends to the wholc oF Rak' 'taﬂ

| -(3) It shafl come mto forcc a

'._2

ccmtext i

e ‘_“best mterest af

L regardmg the ch
ldcnnry, sacial we

development

(b) . ch]ld means for the purposes of thls Act a person who has not attamed

the age of eighteen years,
(c) “Code” means the Cnde of Crxrnmal Prooedure 1898 (Act V of 1898),

(d). dwcrs:on means an altematrve process of dctcrmlmng the responmbahty
and trcatment of a Juvemle on the basis of his social, cultural, economic,
psychological and educational background without resorting to formal

Judicial proceedings;
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(e)

@)

o

(m)

@ '."_“hemous offence means an offence whlch is serious,
. sensat

pumshablc under th
other law for thc t1me belng m force w1th death or 1mpr1sonmcnt for life or

Juvemlc means,__

"‘J uvemle Rehablhtatlon Ccutrc mcans a place where a juvenile ma
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“Government” means the Federal Govermmment oOr the Provincial

Government, as the case may be;

guardian in relanon to a juvenile means a parent or a person who has

bccn appomtcd as a guardlan by the oourt or a per

of th_e Chlld,,

gruesome, brutal,
mnal in character or shockmg to publlc morality and which 1s
€ Pakjstan. Pcnal Code 1860 (Act XIV of 1860) or any

S Imprlsonment for more tha.n seven years Wlth or without fine;

a chﬂd who may be dealt w1th for an offence in a

".om an adult

_‘ ‘*‘Juve e-'C()urt” mcans a cou'_ _;.estabhshed undf:r secuon 4

: “Juvemle Jusuce Cormmt;tec means a comm;ttce estabhshed under

secnon 10

y be

kept and glven cducatlon vocatnonal or techmcal trammg for his mental

; moml and psychologlcal developmem and mcludcs certified institutions,

juvemle training mstltutlons borstal 1nst1tut10ns vocational centres, dar-
ul—amaan and women crises centres estabhshed by the Government or. by

- voluntary organ-l_zat,lon certified by the Government;

f‘juvcnile--offendcf” means a child who is alleged to have committed. or

who has been found to have committed an offence;

“major offence” means an offence for which punishment under the

Pakistan Penal Code, 1860 (Act XIV of 1860) or any other law for the

_time being in force is more than three years and up to seven years

imprisonment with or without fine;

son who has actual care
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(n) “medical officer” means a medical officer notified as such by the
Government;

(o) “minor offence” means an offence for which maximum punishment under

the Pakistan Penal Code, 1860 (XL‘E of 1860) or any other law for the time

being in force is imprisonment up to three years with or without fine;

(p) “observation home” means a place where a Juvenile is kept temporarily
after being apprchended by pohce as well as after obtaining remand from

Juvenile Court or otherwise for conductmg inquiry or investigation for the
purposcs of this Act;

(q) “prescribed” mealns__ pr'escribed by '_rliles m_adc under this Act;

(1) : probatlon officer” - means a person appomted under the Probation of

Offenders Ordmance 1960 (XLV of 1960) and

7 SR su1table perscm” means any pcrson trust; aSSOCl&IIOIl or society duly

recogmzed by Iaw whosc ob_}ect IS welfare and prctect;on of children.

: Explananon person in this ol
person appointed by a Juvenile Court fo_

ause meaus the guardlan of a juvenile or any other
_ 'rposes of thls : ct :

3. Legal assistance.- (L) Every Juvemle ora Chlld who | is victim of an offence sha[l

have the r:ght of legal assistance at expense of the State

@) . A juvenile shalt e informedlabqu:_his' tights available under the law by a legal
practitioner within twenty four hours of taking him into custody.

(3) A legal practitioner appointed by the Govemmcnt or by the Juvenile Court for
providing legal assistance to a child v10tlm of an offence or a Juvenile shall have at least seven

years standing at the Bar.

=
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e Juvemle Court.- (1) The Govemmcnt in consultation with the concerned High
Court shall [by nouﬁcauon in the ofﬁmal Gazette] establlsh or designate one or more Juvenile

Courts, W1t_kuu-_.a-_per10d of th_ree. mOn_th_s of the -_comm_enccment of this Act.

A Juvenile Court may be established for one or more sessions divisions and in

mle Couﬁ. ir;‘a_y’ .ho-i_:'d trlal ofa _E?Sé a{such _':p.lace as -the.Hi-gh_ Court may specify.

person_ shall bc appomtcd as a Judge of a Juvemle Court unIess he is or has

udge or an Additxe ..Sessnons -Judge or. a Judlclal Maglstrate vested with

;any court taklng cegmzancc of an nffence finds that an accused brought befare

ot 1sa j-u#e_nilq,_ __shall transfcr his case to thc J uvemle Court for ﬁmhcr proceedmgs

('8') - On takmg cogmzance of an offcnce the Juvenile. Court shall demde the- case

wnthm snx months

.. (9) Where the case is not. dcc1ded WIthm six months in terms of sub-section (8), the
Juvcmle Court shalI scck cxtcnsmn from the High Court concemed explaining the reasons for

not bemg able to decxdc the case w1thm prescnbcd t1me limit.- If no such extension has been
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sought by the Juvenile Court, the complainant or the Juvenile may make an application to the

High Court in this respect.

(10) The Juvenile Court may hold its sitting at a place, other than the place in which

the ordinary courts hold sittings for trial of other cases. _

5. Arrest of a juvenile.- (l) The arrested Juvemle shall be kept in an observation

home and the officer-in- charge of the pohce statlon shall as soon as possible,-

(@  inform guardian of the JUVCI‘II!C if he can be found, of such arrest and

inform him of the ttme datc and name ef the Juvenile Court before which

the Juvemle shaII be produced and

(b) inform the concemed pr@bat:cm ofﬁcer to enable l'um to obtam such -
. mfor‘matlon abﬁut the juvemle and other matenal c1rcumstanccs whlch

l:lre J uvemle Coun for makmg mqmry

. may be of assnstan
'(2)'I- _ No Juvcmle shall be a" &@d _un“er' a.ny of the laws dcalmg w1th prevemwe
detcntion 01: under the provxsmns of Ch

o descnbe the steps taken by the

. Q) The re:port under sectlon |
istice Conumttee for dlsposal ef caSe

'_ ofﬁcer—m—c e for referrxng the m

through dwersmn, where 1t was so requ

'6'. Release of a juvemle on..bml;-' (I) Namlthstandmg anythmg contamed in the '
Code, a Juvemie accused of ballable offence shall, 1f already not released under section 496 of
the Code, be released by the Juvenile Court on bad W1th or thhout surety unless it appears that
there are reasonable grounds for bchevmg that the release of such juvenile may bring him in
association thh criminals or expose him to any other danger. In thls situation the juvehile shall
be placed under the custody of a smtable person or Juvemle Rehablhtatlon Ceritre under the
supervision of probation ofﬁcer The Juvenlle shall not under any circumstances be kept in a

police station under police custody or jail in such cascs
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(2)  The Juvenile Court shal[ in a case where a Juvemle 1S not relcased under sub-
Sf:Cthn (L), dlrect the polmc for tracmg guardian of such _]U\-"Cl‘lll(‘: and where guardian of such

. Juvemle 15 traced out thc }uvcmlc Court may 1mmcd1ately handover custody of the juvenile to

: ﬁ. his guardlaﬂ

1€ uvemle Court is of the oplmon that there

!e_ls mvolved m commlssmn of a hcmous

1 {he delay-m the tnal of a jl.lVCnllﬂ
ersen actmg on hns

g: m force such

g Béfermmatlon of age.- (1) Where a person alleged to have commmed an offence
= phystcally appears or cla:ms to be a juvenile for the purpose of this Act, the ofﬁcer—m charge of
= the pohce statlan or the mvestlgatlon officer shall make an inquiry to determme the age of such
: person on the basns of hls birth cemﬁcate educat10nal cemf catcs or any other pertment

& '-documents
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[n absence of such documents, age of such accused person may be determined on the basis of 4

medical examination report by a medical officer.

(2)

When an accused person who physically appears to be a juvenile for the purpose

of this Act is brought before a Court under section 167 of the Code, the Court before granting

further detention shall record its findings regarding agc'on the basis of available record including

the report submitted by the police or medical examination report by a medical officer.

9. Disposal_ of cases through diversion. - (1) With the consent of a juvenile or his

guardian, as the case may be, the complaint against a juvenile relating to offences as specified in
sub-section (6) shall be referred to the Iuveni.le Justice Co

mmittee for disposal of the same
through diversion. :

() The diversion can be exercised at any stage during the course of investigation by

the police and dﬁring trial by the prosecution and the Co

urt in the prescribed manner.

including-
(@ restitution of mova‘?lz\f._.l.q:prppe;_r.tj}; :
(b) reparation of the da'méé.e_ A -e.(_i; :
(©) written or oral apology:
(d) participation in community service;
(e) payments of fine and costs of the proceedings;-
3] placement in Juvenile Rf:‘liabilitati_on Centre; and

A T
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(g) written and oral reprimand:

Provided that where the complainant is a state functionary and the offence has not been
committed against a private person, the Juvenile Justice Committec may dispose of the casc

through divers ifb-n with consent of the concerned public prosecutor.

(5) For the purposes of dwerSion all offenccs either mmor or major shall be
: compoundable S

(6) - -'_E_)fiv_crs-io_n Shal-l be exercised in the p're_s:cri:bcd-_ manner in cases-
. fay _where a juvenile is ac_-c;iScd. of commission of minor offences; and
2 (b) 5 *whe'ré 'a'juv,enii-é---is" ac-cu's-ed- of co'mmis’sion of major offences and the age

f the Juvemie is ﬂot more than mxteen years at the time of commission

0 f offe nce

se.- (1) 'On"'corrunencement of this Act but not later

_consultatlo _w1th thc concemed Sessions Judge shall

mle Justlce Cormmttee for each sessmns d;ws;on

e Juvemle JUSEICC Com_mmee shall con51st of four members with followmg

: compos:tlon na.:_eiy- e

(a) o servmg Judxclal Mag;s{ratc with powers under scctlon 30 of the Code
e who sha[l also head the Coxmmttee

b (:.b) district pubrhrc p_ros_ecutor; :

.

(©) member of local Bar having at least seven years standing at the -Bar,
appotnted by the concerned Sessions Judge for period of two. years; .

(d) I'sc'rvirig probation officer or social welfare officer not below the rank of
an officer in BPS-17. :

(3) . The place of sitting of the Juvenile Justice Committee may preferably be in the

same premises where the Juvenile Court holds sitting.

(4) The j__uv-cnile' Justice Committee shall perform following functions, namely:-

P e ST



(a) dispose of the cases through diversion upon referral from the police,
prosecution or the Juvenile Court, as the case may be, within a period of

one month from the date of the referral;

(b) inspect the observation homc"s—"and Juvenile Rehabilitation Centres and
| ‘may give dmectlons to the officer-in-charge of such places for the

: measures to be tak -for weffare and socxal re-mtegratxon of the Jjuvenile

kept under their super ;_slon,__an_d_

fc) . such other.func-tiqg" :s';m_ay. be ptcscribed.

; (5) : For the admmtstr«atnon and fimcr.romng of the Juvemle Justxce Cumr,mttee

pI‘OVlSlon of staff shaell be wathm the pew R BSSwrls J udge: of respsctxve d{stnct

u\femleCOurt bha" folfowthe p'toogﬁ_l;lr_c o

: (d) s .SuCh-_é.t-hef'-pedens_-:as "@?éﬁf!&-ﬁ@urﬁ"dimb{s to be préé‘cnt i

(3) At any stagc of proceedm“s:'_f_ the Juvcmle C(mrt may in the best interest of a

Jjuvenile’s dccency or morallty, direct any pesson to withdraw from Court for such period as. the

Court may dxrect

(4) Ifat any stagc of procecdmgs, thc .Iuvemle Court is satisfied that the attcndancc: of
the juvenile is not essential for the purposes of the tnal the .Iuvemle Court may drspense with the

attendance and proceed with the trial of the c&se in absence of the juvemle
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(5) When ajﬁ_verii!c who has been brought before the Juvenile Court is found to be
-suffefing fr'o-r'r:a.”seri'ous i'l[ness whether pﬁysical or mental and requires treatment, the Court shall

“send such ]uvemle to a hospltal or a medical mstltut:on where treatment shall be given to the

7 _]UVCI'].I]C at the ____xpense of the State.

o 1~ (1) No_iwi'thstand-i,ﬁg anything contained in -
being in force and subject to the provisions

gﬁd with -_an:d'_' 'tri_'c:':'d.-. for an offence together

'd' tegether w;th an adu[t by the Juvenile

f Justice to hold a _}‘OiIlt trial

by or umdcr the order in wrltmg_ of the ofﬁcer -in- charge of the police
: :stanon or thc pohcc ofﬁcer 'makmg the mvestngatmn into such.offence

-actl_ng in good .fal_.-t_.h.fqr ,t_he pur-pqse__s of such investigation; or

(b) - by or w1th the authorlzatxon in wntmg of the Juvemle or the next-of-kin
. of the Juvemlc :

- Prowdcd that no such authorlzatlon shall be glven by the next-of-kin to
anybody other than the chalrman or the secretary, by whatever name

~ called, of any recogmzed--w:bl:fare institution or organization.
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Explanation.- For the purposes of this sub-section, “recognised welfare institution or

organization” means a social welfare institution or organisation recognised in this behalf by the

Government.

(3) Whoever prints or publishes any miatter in relation to any proceedings before a

Juvenile Court with respect to a Juvenile referred to in sub-section (1) without the previous

permission of Juvenile Court shall be punished with imprisonment of either description for a

term which may extend to two years and shall also be liable to fine.

Explanation.-The printing or publication of the Judgmcnt of any High Court or the

Supreme Court doés not amount to an offence within the meaning of this section.

14, Report of probation officer (1) The probation officer shall assist and

prepare a report on direction of the Juvemlc Court within such time as may be directed by

the Court at any stage regardmg-
(a) j'uv'enil-e’s 'cﬁa-racfeﬁ; '-éd'uc&;iqna-l, soqi-a'-l and -mq.fal- background;

"~ (b) : juvemle s admlssmn of commlttmg ‘an offence, if any, “-ha_s been

made with free c

tanef sgq-i-untan_ly; d

- (©)  any evidence ch-a-_f thé ]uvemleacmall y:tl;o_m_ihitfted the offence;

' (d) g all legal and appr@p ate ass:stance provxded at atl levels to Juvemle fer

has understandmg, concept and consequences even to the child’s f‘amlly
arid guardian;

(e) steps taken for medtatmn or compromlse with the complamant or vxcttm

and pOSSIblllty of scttlemeut and

(f) p_ossibili_ty of send_ing__thc juvenile to .Itivenile Rehabilitation Centre or

release on probation.

T e B T e A 3 s =N
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(2) - Subject to sub-section (3) the report of the prob'mon ofﬂu.r submitted to the

Juvemle Court shali be Lreated as conﬁdcntla[

v 43) Thc < uvemlc Court may, 1f it so thm.ks fit, communicate substance of the report to
. the Juvem}e 5 guard:an and, wherc any one of them disputes the contents or views containcd
""'-3'.'._'-'therem lhe J emie: Court may give such juvemle or guardlan as the case may be, an .

ducn' g‘-isuch evndence as may be raievant to the marter stated in the report.

| e relaased on prabat:on for good conduct

undcr care ofa. guardian or any su1table :

E_‘ abl 1tatlon Ccntre estabhshed or certlﬁed for

e _pe' son or such Juven
: .the purposes of thxs Act for any penod not cxcaedmg the period of

] conﬁnemcm; awarde;d to such Juvemle
(d-) dircc_l_ "_th_e probation o:fﬁCGr. to submit probation report in prescribed
manner: ' '
Provided that if a juvcn-ilc-:_offend'er fails to comply with the orders or
violates the conditions of 0.1"&81.'5 of release on probation, the Juvenile

LG Cour‘t may pass any order as 1t may thmk ﬁt including cancellation of

i probatlon order; or-
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(e) make an order directing the juvenile offender to be sent to a Juvenilc
Rchablhtatlon Centre until he attains the age of eighteen years or till the

completion of period ofxmpnsonmcnt whlchcver comes earlier.

16. - Orders that shall not be paSSed wlth respect to a juvenile.- ( 1) No person who

was a juvenile offcndcr at the time of' cenumss:on of an offencc shall be awarded pu_mshmcm ol

death.

A2) No juvemle offcndcr shaII be commmed tg pnson ordered to Iabour put in -
; _'_elshmcﬂt atany tlme while in custody '

fcttcrs, handcuffcd or g:vcn any corporal

. Prowded that |f thcrc is reasonable - "_prehenswn of thc escape of the juvemlc offender

from _custo_c’ly'whq .is m'd-ze'_ .th’an‘ -si.xztccm _rs of '.e: and mvolved in hemous offence or he i is

prcwously ccnvnctcd of an offcncc prm 2 'lc'.w hﬁ 1mpnsonment for hfe fcrr reasons 10 bc |

- 1'7.

kel s : fﬂdb}f ‘Iuvemlecﬁuﬂmayprcfcranappcalm

accordance wx;h thc provtsmﬂs of the C o dg T T ok | A
(@) Incaseofa juvemle offcnder, thc ﬁﬁpéat'-',ﬁay- bé'..p.refeﬁéd' by 'g'-uardi-an. 3’Cﬁ’ngf o

behalf of thc _}IZVeﬂllc : L e Lt : _

: 3) Thc Govcmmcm or any persen aggrtcvcd by an ordcr of acqu:ttal passed by the
Juvemlc Court may, within thirty days, prcf'c: an appcal against such ordcr in accordance vrith

the prowsmns of section 41 7 of the Code.
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19.  Removal of disqualification attached with conviction.- Subject to provisions of ~

the Constitution, a juvenile offender convicted under the provisions of this Act shall not suffer a

disqualiﬁca-tidn, if any, attaching to a conviction of an offence under such law.

2(].:' Estabhshmcnt and cert:ﬁcatlon of observation homes and Juvenile

_Rehablhtatlon Centrcs - (1) Thc Govemment may cstabhsh and maintain observation homes

- Rehablhtat:on Ccntres for thc reception of Juvemles mcludmg separate centres for

female _;uvc _ics

@ S The Govemment may cert1fy an ObSCI’VaIIOI‘l home or a Juvenile Rehabilitation

d or controlled by a nomgovermnemai orgamzatlon for rcceptlon of j J uveniles.

: (3) j :":'T‘he Govemment may ccmfy an alrcady establlshcd assocaatlon or society in any

20 in prescrtb d manner.

- 22 Inspectlon of observatmn homes and Juvcmle Rehabllltatmu Centres.- In

: _'order to report to the Juvenile Court or Juvenile Justice Comxmttee on measures being taken for

social re:-n;teg_ratxon, hcalth, educat-lon., or other conditions of the inmates a medical officer, a -

member of the Committee, with prior approval of head of the Committee or an officer authorized

by the Govc_ﬁtrhcnt, may inspect an observation home or a Juvenile Rehabilitation Centre.

23, i Act to ovcrrlde other laws.- The provisions of this ‘Act shall have overriding

effect notw1thstandmg anythmg contamcd in any other law for thc time bemg in force.

e T T
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24, Power to make rules.- The Government may, by notification in the official

Gazette, make rules for carrying out the purposes of this Act.

25. Repcal.- The Juvenile Justice System Ordinance, 2000 (XXII of 2000) is herchy

repealed.

STATEMENT OF OBJECTS AND REASONS

Article 35 of the Constituti-bn of Islamic Republic of Pakistan provides that the State shall
protect the child. Article 25(3) also empowers the State to make special provisions for protection
of children. F urthermore Pakistan is sxgnatory to the UN Convention on the Rights of Child and

1s under obl:gat:on to take special measures for the protectlon and rehabilitation of the Juvemles

and amend the laws relatmg to criminal JUSI.ICC system

PR object of this Bill is to modx‘__.:.'.

for juveniles by prowdmg spec1al focus on dlsposal of cases through dwersmn and social-

remtegrat:on of the juvemle offenders

ahore in tl‘S Judgment reported as PLD 2005 Lahore L5
el "@rdmance 2000 observed that

3. The Hon ble Lahore ngh Court ‘_

while stnkmg down the prevalcm the "

Parhament may enact a fresh law after aj endmg to all the mfirmttles of Juvemle Jusnce System

Ordma.nce 2000

4. It is furthcr expedlcnt to prowdj'?‘ Ia] procedure for _jUdlClal proceedmgs as well as

provisions. f‘or dwerston and social remteg tmn of chxldren who alleged to have commrlted an

. offence and come in conﬂxct with Iaw thhout resortmg to formal judicial proceedmgs and

dlsposal of matters in the bcst interest of chlldren and for their rehabllltatxon through procc ses

provided, and mstltutxons and bodies estabhshcd

5. The Bill seeks to achieve the above mentioned objectives.

(Minister-in-charge)
Ministry of Human Rights






