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SENATE SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON LAW AND JUSTICE ON
“THE LEGAL AID AND JUSTICE AUTHORITY BILL, 2020”
I, Chairman of the Standing Committee on Law and Justice, have the honour to present
report on “The Legal Aid and Justice Authority Bill, 2020” as passed by the National Assembly and
int_mduced in the Senate on 14" Januwary, 2020. The Bill, upon introduction, was referred to the

Standing Committee for consideration and report.

2 The composition of the Standing Committee on Law and Justice is as under:-
1. Senator. Muhammad Javed Abbasi : Chairman

2 Senator Mian Raza Rabbani . - - Member

=, Senator Farocq Hamid Naek N | : o+ Member -

&, Senator Ghous Muhammad Khan Niazi : Member

7k Senator Siraj ul Hagq Member

6. Senator Syed Muzafar Hussain Shah Member

7. Senator Ayesha Raza Farooq Member

8. Senator Muhammad Ali Khan Saif Member

9. Senator Mustafa Nawaz Khokar Member

10. Senator Sana Jamali Member

11. Senator Walid Igbal ; Member

12. Senator Zeeshan Khanzada - ‘Member

13. Minister for Law and Justice - : - Ex-Officio Member
3. The Committee considered the Bill .in its meetinggheld on 24" Janualrj.f, 2020

and 13™ February, 2020 under the Chairmanship of Senator Muhammad Javed Abbasi. Final
consideration of the Bill was held in the meeting dated 13" February, 2020, which was

attended by the following members:-

i. Senator Muhﬁmmad Javed Abbasi I
il.  Senator Ghous Muhammad Khan Niazi
iii.  Senator Siraj ul Haq _
iv.  Senator Sved Muzafar Hussain Shah

v.  Senator Zeeshan Khanzada

vi.  Senator Sana Jamali
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4, The Secretary Ministry of Law and Justice bricfed the Committee that the
purpose of this Bill, introduced by the Government, is to establish a Legal Aid and Justice
Authority (Authority) which shall provide legal, financial or other assistance and access to
justice to the poor and vulnerable segments of the society in criminal cases. The Authority
shall replace the deficient mechanism of judges and burcaucréts éssessingfdisp&nsing legal aid.
As the law is applicable to criminal cases, it shall apply to whole of Pakistan. The head office
of the Authority shall be in Islamabad and it will have as many offices all over the country as it
deems fit. The Authority will have a Board that will administer the Authority. The Board will
have representation of all the provinces. The day to day affairs and any functions assigned by
the Board of the Authority will be managed by an appointed Director General. The Director
General will have the same qualification as that -of High Court Judge. The Authority is
empowered to raise awareness in the society about their legal rights and to provide legal aid to
the ones who are unable to retain a lawyer for themselves. Those who are unable to afford legal
representation or pay for bail amounts or penalties/ fines in criminal cases will rank for legal
aid. Disadvantaged women and children will be given preference, especially in case of sexual
gender based violence (SGBV) and other serious offences. The eligibility criteria to apply for
legal aid will be defined from time to time. A charged criminal offender can make an
application for legal aid along with an affidavit plus certain documents as prescribed by the
Authority. If the Authority comes to the conclusion that any decuments submitted by an
applicant are said to be false then, the Authority has the power to revoke the aid for that
specific applicant. A panel of advocates including the Free Representation Unit, Will be
monitored by the Authority and will work in all districts in Pakistan. A fund for the Authority
will be created and will be financed by the government, or contributions from international

institutions or corporations or other sources.

5 The Committee held extensive discussions. Senator Ghous Muhammad Khan
Niazi drew attention towards provincial lagisIatiDn. of Punjab in this regard and stated that it
shall'be ensured that this Federal Law shall not rendered the provincial mechanism of granting
aid dysfunctional. Senator Siraj ul Haq proposed that Members of Senate and National
Assembly shall also be included in the composition of the Board. The Committee supported the
suggestion made by Senator Siraj ul Hag and recommended that in Clause 5 of the Bill in sub-
clause (1), after paragraph (ii). the following paragraphs (iii) and (iv) shall be inserted and

remaining paragraphs shall be renumbered accordingly;-

“(iii) One Member from the Senate of Pakistan Member
to be nominated by the Chairman Senate
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(iv) One Member of the National Assembly Member
to be appointed by the Speaker National Assembly”
G, The Bill, as amended was unanimously passed by the Committee.
1 The Committee recommends that “The Legal Aid and Justice Authority Bill,

20207, as passed by the National Assembly and introduced in the Senate, as reported by the
Committee may be passed by the Senate of Pakistan. (The Bill reported by the Committee is
annexed as “A” and the Bill as passed by the National Assembly and introduced in the Senate

is annexed as “B”).

(RABEEA ANWAR ) ( SENATOR MUHABIMAD JAVED ABBASI)
J.S / Secretary Committee Chairman
Standing Committee on Law & Justice



Annex- A"

[AS REPORTED BY THE COMMITTEE]
.

Eill
to provide for the establishment of a Legal Aid and Justice Auhority

WHEREAS, it is expedient to mtabhqh a Le:gal f‘ud amd .':Fusnce Auﬂmnty tc- pruwda
begal, financial and added assistance for access to justice to the poor and vulnerablﬂ sagments of

the society in -:;rImmaI cases and for maite:s aanar}r therem

1t is hereby enacted as ﬁ}iimvs'

. Short title, extent and cammencﬁment s {1} Thls Act majr be called tha chal
Add and Imtme Authority Act, Eﬂg.{_},

{2} It exiends to the whﬂie_ of Pakistan,

{3) This Act or any pari thereof shall come into force on such dﬂtﬂ- 'or dates as
the G rwemmem may by notification j n the official Gazette, appmnt
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2 Definitions, m-(l} In this Act, unless there 1 is anythmg repugnant in the Subjﬂut
or context.- : :
{a) "applicant” means any person who-

[ 1) maku&: an application for lcgal au.i under thls Act or on: whuse behal‘“
such an application is made; or
(ii) a person who is of unsourid mind or !unatic or minor;

(b} "Authority” means the Legal Aid and Justm: &uthm;i:y astahhshed under.
: - secticn 3; :

(¢) "Board" means the Board of Govemors of the Authont:,r eonsh‘iutmi under
section 4; : :

(dy "Chairperson' means ‘Chairman of the Board and includes any pt‘:mﬂn far thﬂ’
time being pt:rfﬂlmmg the functions -::f the Cha;rpbrmn

{e}) “Court” means cnurx eqrablmhcd under any law tor the tmw b&mg in ﬁ)rce,
(B, . “Dir ecmruGeneraI"’ means the Dxrﬂctor-(}anaml nt thf: Authm'ﬂ:y, el
“{g) - “Free Rﬂpmsantﬂtmn Umf” means a sp&cm] unit cumpnsmg advacataﬁ am:l
. volunteers to provide legal or other social services:on pro bono basis either on

. case to case basis or in respect of a group or set or type; of cases other than ﬂ're
panel; : :

(hy “Govermment” means the Federal Government;
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(i) "legal aid" means the provision of assistance; 10 a person who is unabie to
afford legal assistance, reprsseniatmn aﬂd accass to justice; :

@) "Member" means a n*embar of the Board;

(k) "panel" means the list of advocalzs and velunteets prﬂpa;te.d by the Authtmty
under section 13;

(1)  "preseribed' means p.mscnbed bfmles m’ reg;ulatmns unck:r this A;:I as the |
case may be: o ! &

() "mles" mean the rules made ﬁnder this Act—* S
: (n) "Secretary' means the Secremy of fﬂs Bﬂa:rﬁ; an;l

(o) “Vo]unfeer” means any person {:-the:r fhan 2n Adyoeate who m&y pmwds
legal or other services on pra E:cmc or fec basis to the. app!mam

(2) A word or exprrssrm ﬂae& in the Act and not &eﬁnad shaﬁ ha‘vﬁ thﬂ same ﬂlﬂ’—‘-ﬂlﬂg as
is assigned to it in the Code of Criminal Procedure, 1898 {V nf 1898} or the Lagal mehﬂnﬂfs
and Bar Councils Act, 1973 (RKXXV of 1973).

3. }'_stahlﬂhment of the Authur:ty 1) The (rcwemmﬂznt i:-'_v nnttﬁcatmn in the :}fﬁclal
Gazette, shall establish 2 Legal Aid and Iustlce Autherity to carry out the pu:pases ﬂf this Act.

{(2) The headquarters of the Auﬂmnty shall be at Islamabad a.ud it m&J’, Wlﬂl the p:‘mr

approval of the Government, set up as many nfﬁces all aver ﬂa& Gﬂlﬁltf:}? as, w?rwn and wh&re:
required.

4, Management.—(1) The general direction. and admm;stmtiun of the Authont}' and its
affairs shall vest in the Board, which shall exercise ail pﬂWﬁfS anc! do all acts and thlllgﬁ Whlch
may be exercised or done by the Auth(mt}r '

(2)  The Board shall, in the discharge of its functions, be gmded on quﬂsﬂﬂﬂs of
policy by su.h directions as the Government may give from time to time.

{(3)  If any question arises as to whethier any matter is a matter of pahay or not, thc :
decision of the Government in respect thereof shall be final.

3. Composition of the Board —(1) The Buard of Gwemm shall Wnsmt Elf the follawmg
members, namely— A .

{1) Federal Minister for Human Rights Chairperson

(i1} Aftorney-General for Pakistan : Member
(iii) One Member from the Senate of Pakistan

to be nominated by the Chairman Senate Menther
(iv)  One Member of the National Assembly Momkos

to be appointed by the Speaker National Assembly

v) Advocate General of each Province and Islamabad Lniers
Capital Territory

{(vi) Secretary, Ministry of Human R1ghts Member

{viy  Secretary, Ministry of Finance Member

(vili)  Secretary, Ministry of Law and Justice Member

fix) Vice Chairman, Pakistan Bar Council Member

{x) One Prominent Female Social Worker Member

(x1)  Director General, of the Authority Member/Secretary
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{2) The Chairperson shall preside at every meeting of the Board and in casa of his
absence for any reason, the Gnvcmment may designale any other meste.r asa Chalrparsun

(3) The Authoniy may, with the prior appmvai of the (}c-vemnmt mpt 3313" othar
person as a member.

(4) No act or proceeding of the Board shail be vl mmly on thr: gmund of tha
cxistence of any vacancy, or any dﬁfﬂﬁt in the constitution of the Board.

(5) If an ex-officio Membif:r is unable to attﬁﬂd a meeﬁng of the qu'd, 'ﬁé‘my authﬂnza
a rcprcscntatwe not below BPS-20 to attend the meeting. : : %

6.  Meetings of the Board.— (1) The Lhalrpﬂrﬁon md:.f convene mcetmgs Eif thﬂ B;aard at
such time and place as he considers necessary for the aﬂiment pt:rﬁ:lm}ance c}i‘ the functiens of
the Buard : :

{2) At any meetmg of the Board the quorum shaH be seven Mcmbc:rs

(3) All issues ansmg at any meeting of the Board shall be decided b?-" the ﬂ‘ajﬂml‘f of
votes of the Members present and v-:atmg e

(4) Subject to the provisions of this Act, the Chairperson may give dlmﬂ!ﬂﬂﬂ regarding
the pmcedure to be followed at or in connection with any meeting of ﬂ'!.ﬂ Board.

7. D!rectur-General — (l) There shall be a Dﬂwtﬂr-ﬁﬁncral of the Authﬁnty Whﬂ shall be

appointed by the Gnvernmcm at such remuneratmn and on sut:h tanns and mndlmms as it thinks
fit. gl i iy

{2) No person sha]i be appointed as a Dlrcctor-(}em;.rﬂl unless he is, quahﬁe:d to be
appointed as a judge of a High Court. ' ;

- (3) The Director-General shall be respnnsxb}ﬂ to the- Authm'xt}r for thf: day-m day
admlmstratmn of the business of the Authority and shall discharge such -:11.11:1155'r ami Pﬂl'fﬂ“n such
functions as are assigned to hun by the Board.

{4) Iﬂ case the Dirﬂctar-(‘;eneml is absent or unable to act and no actmg app-amtltlent has
been made by the Authont}' the Authority may authorize an officer nf the Aﬁﬂmrl‘c}' to perfﬂrm
tf-nporanl}f the Functmm of the Drzect-:}r General

"~ (5) Until the Board is duly mnstltuted the Dtrﬂctor~{}eneral shall, suhjei:t tx::- such
directions as the Government may give from time to time, merc]se the powers, am:l perft}nn the
tunctmns of the Board. ; :

(6) The officers of the Authomy shall hava such pﬁwmb anr:i sha.tl paﬂﬂnn such_
functmns as may be asmgned to thmn by the Director- General.
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8. Powers and functions of the Authority.- {1} The Authm‘xty shall-

(a)

(®)
(©
(d)
()
®

(®

()
0]

)
®

(1
(m)

()
(@)

make policies, principles and gmctchnes for pmﬁdmg iegai aid &tﬁé‘ ﬁh&ncml or
other assistance including the prescription of criteria for quﬂtﬁcaﬁm to obtain iegal :
aid and financial and other assistance; :

design and establish an effective mechamm fm— ;:rrwmm mmﬂﬂmtg pnd
evaluation of legal aid; =~ e
promote or cause to be’ promoted programime
awareness of the legal aid system in Pakistan; ©

undertake and promote research in tl'w field. nflegal md thh spaclai mﬁ’erem t0 the'.
need of such aid to the pmsnns ;
advise the Government or any other agency in mgard to mfﬂrﬁermt crf the nght to
fair trial and due process of law; .

."""deﬁgﬁ”éd’ to eﬁham:ve public |

take appropriate measures for spreading lf:gal htemc}r and Le;gal awamw amcmgst_

the people and, in particular, to educate poor and vulnerable sections of the society
about the rights, benefits and privileges guaranteed by social welfare legislations
and other enactments as well as administrative programmes and measures;

establish panels of advocates and vnimeers in Tespect nf each gﬁce in the

prescribed manner and, subject to sub-section (2) of section 12, to adtit& ot remove

from that panel any advocate and volunteer where the Authority is sahsﬁed that the
advocate or volunteer hns dem]ictad 1113 duty or it is in the m’mmst nf Justm to do
S0; : ST _

devise and prescribe structure of fees f-:;-r lega] a:d to advucates and valunte.ers on
panels;

encourage the settlement of d:lspu’tf:s by Wa}' uf neguuaﬂuns, azhitmnﬂn and

conciliation;

manage and administer the resources of the mn:hc-nt}r, .

allocate funds, monitor the expenditure of funds at aII afﬁces amt wnhhﬂld funds
from any office;

establish and monitor the xmplemﬂntauon of 'standards and pmeadmﬂs for the
operation of all offices;

undertake any enquiry or investigation whmh the ﬂut!mnty thinks n&aessary oF
desirable in relation to the discharge of its functions;

perform such ether functions as may be ass;gnad to it by the {i‘mvemmem and

do such other things as may be axpedlmt or ﬂmsﬁary for thc pmpm' pﬁ:rfmmanca
of its functions under this Act.

(2) In discharge of its funmons the huihimtj' shali, Mmrﬁ‘-'ﬂr &prﬂiﬂ‘lmﬁ “act in
coordination and cooperation with other mdwxduals ‘governmental and nm—govemumﬂal
agencies, departments, bodies, authorities, umvemhes engag&d in the work uf *pmmutmg the
‘cause of legal services to the pm}r and vulnf:rablc smnnns of the society. .



9, Provision of legal aid, financial or other assistance, m mﬁmi mtm (1'] The
Authority shall make appropriate arrangements for the provision ¢ of legai aid, &nanclal or other
assistance to an applicant who 1s charged with a criminal: ﬂﬂ'mx:ﬁ ar:td is unaﬁe t‘ﬂ aﬁoﬁl 15‘»333

financial or other assistance, reprasantamn and access to ]usnce in suc:ﬁ mazmer “and to such
extcnt as may be prcscnbsd 43 i - i

(2) The person seeking legai md f‘mammi ot other asmmm shall app&y m the
Authcrnty in the preseribed manner. '

(3) The application for purpas.es of sub—sactmn (2) shaIl be sgpﬁar(ﬁa :an fHidavi
sworn by the applicant and such other documents as may be prasunbed In'case of minors m.

lunatics or persons of unsound mind, the reqmrement of an applmatmn and: a&'udm&mﬁ ot bﬁ
apphnable ' e o S s

(4) The eligibility of the applmant f.hall be assehsed m thﬂ mamner ‘41‘311 a&'«W l’*g tﬂ';
eligibility criteria as may be prescr:he.d

(5) In pmscnhmg the cntana fm‘ and in extending: the legal ﬁn;mmal or mthf:r a,smstaw:e

preference shall be given to disadvantaged women and children, eapac;laﬂ}r in ref&tlmtﬂ mﬁﬂfﬁ
of sexual offences. : '

(6) For the purposes of assessing the means of the applicant, the Auihﬁﬁt}" may in
appropriate cases make such enquiries as it considers necessary into the mf;ans uf tha apphcgnt
and may direct any officer to enquire into and repert thereon. . : ; '

(7) A report to the Authority under sub-section (6) shall be made atvailahig 1o ﬂ'lf.!-
applmant whcr shall be allowed, if he so desires, m make his nbsmatmu ori‘the repart

(3] The: Authonty 311&11 dmnd-: the apphcatmn of the applmant w;ﬂun scvm d&ji‘ﬂ of
receipt thereof. :

10.  Revocation of legal aid.— Where after the assessment fcrr the purpose af grant of Icg&i
“Raancial o other assistance, or release thereof the Authority comes to the mﬂclnsmn that the
.'Applmant was not eligible to receive the same due to filing of apphcanuns, afﬁdawts or
documents in relation thereto which are found to contain false partmulms iha Authnnty ma}'

revoke the legal, financial or other assistance and take steps for the: re::nvery of any amount

unde*;ervedl}r released to'the applicant. i

“11. ~ Panel of advocates and vnulntears - (l) The Authcrnt}r shall a,ppmva ;aml;_ls of
advocates and volunteers in the prescr;bﬂd manner in each district or, if neccssarjr, m an}'_-_fl"nj:l.:mi
,for prmrmr_:n of legai financial or nther asmstanca either c:rn pro Emm:t or on fea bas:s

) Explanatmn - The pansi of admc.ateq and vnhmtaars cnn pm—bn:mc- basm shaﬂ mf:.lude
' sattmg up of a Free Repreamtatmn Unit. :

{?,‘} The Authority shall monitor, assess. anr:i evaluate thﬂ quﬂht}r of legﬂ gnd ?ﬂiunte&r
semc&s provided by f:ach advocatc, miumear and thf; Fr‘{m Represaﬂtangn Umt | Sk :
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A3 Pityments— {1) The Authunty shall pmmptly maiw pa’fm&it af rofessio
travelling allowances and other out-of-pocket expenses, after ;{edﬂcutm of” the apphca'ﬁaw

et
é S >“‘*FE?‘?

' (3) The panel of advocates, volunteers and the Free Representation Unit ikl
proper record of the cases entrusted to them and shall" pm\adc
such time and in such manner as'may bﬂ prescribed. =

12. Code of Cnnduct (1) The Gevmmnt on the reco _
prescribe a Code of Conduct for panel advocams vnllmtﬁm anﬂ thf: Free:

(2} Thf: Authority may suspend or, suhgmt 4 mmove the h
volunteer from the panel or from the Free Represeﬁak&h it if found gu s
Cade, or dereliction of his duty. A

to the adwcate volunteer and the Free Re:presentauun Unrt wht}m a maiter has be-e:r ass:gned in
thie manner that may be prescribed. : e :

(2) Where costs are awarded in favﬂur of the apphcam in any matt&r m which the
services of an advocate or volunteer of the panel or the Free RBMMEHBBH Unit wire used, such
costs shall be the property of and be paid to the Authority. The applicant ahailhcré:mw out
of such costs for the out-of-pocket expenses incurred by him in respect of such matm:

14. _' Appointment of officers, staff, ete. ,by the Autharitf — The Auﬁmﬁy m mme pmts
and appoint such Directors, officers, staff, experts or mnsn]taﬂis {m swah tﬁrm&m& oandétﬁbm as
may be prescnb&d : . i

15, SR sudlofficers ete., to be public servants, *The Director Gﬂwf% Dlmuturs,
officers, staff, experts and cunsultants of the Authority shall, when acting or purporting to act in :
pursuance of any of the provisions of this Act, be deemed to be public servants w:ﬂ;m the
meaning of section 21 of the Pakistan Penal Code (Act XLV. of 1866)

IS
i

16. De]egatmn of powers to the D;reﬂur-ﬂencra! ete. (1) The Amharity ﬂl&}', by

general or special order and subject to such conditions as it may ﬂlmks fit to impose, delegate to

-the Director-General, Directors or a me:mber or an ufﬁc&r of the Authority, ﬂﬂ or an;r.r of its

powers or ﬁmﬁnons under this Act.

(2] The Government may, by notification in the ofﬁml Gazette, d&!ﬂ@t all or atxy nf _
the Authority's powers under this Act and the rules and regulations made mﬂcuuder to any other

-agency or department of the Gnvemment or to a pmvmcml guvamam:ni w:th fhe Wﬁﬁmﬂ of mmh s

government, -

17. Legal Aid and Justice Anthor:ty Fund. ~—(1) ‘There shall be estahlﬂwd a fund to be

known as the Legal Aid and Justice Authority Fund which shall vest in the Authority and shall
be utilized by the Authority for the purpose of this- Act, ansd ‘tﬂ meet ohargfm in cofinection with
its functions under this Act including the provision of lagai financial or other assistance,
including payment to meet bail amounts, penalties or fines of the apphm&, paymtnt of fees to
advocates or volunteers, salaries and other remunemnﬂn to the Director {ienm*ai ﬁ!racturﬁ,
members, officers, staff, experts and consultants of the Authmtjf '
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(2) The Fund shail be ﬁnamed from the fi:-liemg smxrcas, ;Imnﬂly—~
(a) g,rants from the Federal Gavement, Provincial and Lm&l,ﬁwmaﬂs

(b) aid and assistance from local, prm'mma! nmaml and uﬁﬂmatmnai Hes:
agencies; g

(c) contributions from the stammry bodies, mrpomﬁmns, pmfate o _'j:‘__:' zations and
- individuals;

{d) income and earnings from the mnvsabia and’ :mmm “propeitie
- leazed by the Authority; : :

© _anjr income from the investment of theamuuntcre&ﬁﬁdtﬁﬂlﬁﬁmti, -

(f) all sums payablé tﬂ-_.ﬁ.'lf.! ﬁuthﬂ_l‘-l;ty:ma}f.ﬁ& mcmra "j tﬂdﬂﬂ | ik T8V

(3) The amount credited to the Fund shall not ia.pse at ﬂlﬂ enﬂ af a fmaamm! fyear nad '
shall be avmlablt: for utilization at any time. :

18. Budg;et.—-The Authority shall, in respect of gach ﬁnanmal year, subﬂﬂt fﬂr appmvﬂi of
the Government, on such date as may be prescribed, a stat;':meﬁt of the estimated ma&pts and
expend:tim: including mqu:remmfs of foreign exchangﬂ i‘m‘ the. ne.xt ﬁﬁanc-ml yt:ar 5

19.  Audit and accounts.— (1) The accounts of thﬁ Aui:‘tmrlt}’ shall be aud:ted EWI'.‘;" ’.'J'W h}' -
the Auditor General of Pakistan in such manner as may be prescnbed :

(2) Copies of the audit reports shall be sent to the Gwemmant: along- with the mmments of
the Authority.

(3) The audit report shaH be avaﬂable for pu’bhc ;nspecunn. =

{4) The Govemment may issue "directions to the Authority for rcct:ﬁsatu}q of any item

“objected to by the Auditor General of Pakistan and the Authunt_v shall cﬂmplﬁ' 'Wlth 9“"-"1"
i dnectmns ; :

20. Suhmrssmn of 'yearly reports and returns.— As soon as pﬂs.s!bla aﬂﬂt th.&ﬂtd;ﬂf «P.-Emr}"_
_ financial year but before the last day of the month of December of that year, the. aﬁutbarxt}' &haH :
submit to the Government a report on the conduct of its affairs for that :.raar

21. Prutechon of actions taken in good faith under th:s Ar:t —-—N@ su:ﬁ, prt}samtmn or
other legal proceedings shall lie against the Government or the Authmty or an}r aﬁiw;: or 5
servant thereof or any person acting under the authority of the Guvﬂnmwni or the A ithority for

anything which is in good faith done or intended to be done in purauam:e ﬁf'thfs Aet ﬂr ﬂﬁ’.‘u" hﬂe
or ragulaimn ma&e thereunder.




22.  Tax Exemptions.- The income of the Altth{)rlt}r, dxmannm- :-w! ibution 1
the Authority for the purpose of this Act shall be exempt ﬁ&m all mg, Mﬁ, cﬁa:w or

imposts of any nature levied by federal, provincial, local gﬁv&xmnenta -:ﬂ' m or any
institution. :

23. - Power to make rules.—The Government may, b}r mtnﬁcatian iﬁﬂmw ﬂmﬁe
make rules to carry out the purposes of this Act. : ;

24.  Act to override other laws—The provisions ﬁf %ﬁ’ ﬂet m iﬂfﬂ eﬁ‘cct
notwithstanding anything inconsistent thcremﬂl in any other law for the time bﬂmg mﬁ:&rce _

25.  Removal of difficulties— If any difficulty arises in_ gmng ﬁﬁ@ﬂt fo or ﬂPPlY!nE the
provisions of this Act, the Government may, make such nrder‘ not mmm H}Is A.et or
the rules; as may be necessary for removai of such dlﬂ"imﬁty :

26.  Repeal and Savings.— (1) Thﬁ Women in Dastmsa and ﬂef:&nhun Fmiﬂ ?E&t, 19(56 {X‘J
of 1996), hereinafter called as repealed Act, shall stand mpealed i

(2) Notwithstanding the repeal under sub-sectmn (1), all funds andmm mnsnmwd
and maintained under the repealed Act shall be deemed to be in contin 1l afthe
cﬂrrespnﬂdmg funds and accounts constituted or maintained unﬂex this Act.

STATEMENT OF OBJECTS AND REASONS

. i8 a constitutional right of every citizen to consult and engage a lawyer to defend themseives.
Article 37(d) of the Constitution guarantees that the State shall ensure wapﬁnmw- ‘and.
expeditious justice to its citizens. The object of this Bill is to establish a legal and institutional
framework to promote access to justice by providing affordable, accessible, sustainable, credible
and accountable legal aid, financial or other services to the poor and vulnerable section of the
society in criminal matters. This will also help to promote legal awareness, edwa&nn and public
awareness of the legal aid system. The Bill gives priority to disadvmiagad women and children,
especially in matters of sexual offences. Apart from the provision of legal aid, the Bill also
facilitates the extension of financial facilities such as pr{wlsmn of bail, fine and penalty. ammmts
to the poor. Hence this Bill. : i
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[AS PASSED BY THE NATIONMAL ASSEMBLY]

A
B

i0 provide for the establishment of a Legal Aid and Justice Authority

WHEREAS, it is expedient to establish a Legal Aid and Justice Authority to provide
legal, financial and added assistance for access to justice fo the poor and vulnerable segrents of

the society in criminal cases and for matters ancillary thereio.

It is hereby enacted as follows:

1. Short title, extent and commencement.— (1) Thas Act ma}f be called the Lagal
Aid and Justice Authority Act, 208

{2) Itextends to the Whﬂla of Pakistan.

{3) This Act or any pa:ﬂ: thereof shall come into force on such date or dates as
the Government may by notification in the official Gazette, appoint. :

2.  Defimitions.——(1) In this Act, unless there is anything repugnant in the subject

Of coniext.-

(ay "applicant’ means any person who-

[ 1) makes an applicatmn for legal aid under thas Act or on whose behalf
such an application is made; or
(if) & person who is of unsound mind or lunatic or minor;

(b} “Amuthority” means the Legal Aid and Justice Authority established imdﬂr_'

section 3;

(}_;}' "Board” means the Board of Governors of the Authorify constituted under
section 4 . '

(d) ”Ehmmwsﬂn” means Chairman of Enr* Board and ms:luden any person fﬂr '*m-:
time being performing the functions of the Chairperson;

L5

{e) “Court” means court established under any law for the tm‘\, bemg in fom:
(). “Dircetor-General” means the Director-General of fhe Auﬁhmrity;

(g)  “Free Raprmmﬁﬂw Unit” means 2 special nnit comprising advocates and

. wolunteers to provide lsaal or other social sevices on pro bono basis either on

case ic case basis or in respect of a group or set or type of cases other than the
nanel; :

k]

(hy “Goverameni” means the Federsl Government;



(i) "iegal aid" means t'h:: provision of assxstance to a person who is un&bie o
' afford legat asmstance, repmseniatmn and access to _]ust!ce

(6] “Membaz‘ means a membar nf he Bﬂard

k) ”pmﬁe ' meang: the hst of advﬂca‘éas and vaIuntears prepared by the Authority
under section 13; ;

(t) ""pmsﬂrnh@ﬁ" means prescnbad by ruiﬂs of regulations under this Act, as the
case may be; : :

(m) “rules' mean the rules made unsier this &c‘t
(n) 7Smru:tary“ means th-: Smrctary s::rf the Homd and

{0) “Ve}]uuteer means anjf person other tha_u an Advocate who may pmwdﬁ
legal or other Services on [ bﬂm or fea hasls to the dpphcant

(2) A word or expression used in the Act and not &eﬁn&d shaii hzwe the sarne meaning as
i assigned to it in the Code of (‘nmmai Procedure, 1898 {V of 3393} or the Legal Practitioners
and Bar Councils Act, 1973 {XKX? of ;9?3) o - :

3. Esiahinshm:em ﬁf the Authanty -(1) The Guvemmmt by notification in the official )
Gazette, shall establish a Legal Aid and Justice Authority to carry out the purposes of this Act.

(2) The headquarters of the Authority shall be at Islamabad and it may, with the prior
approval of the Government, set up as maay offices all over the country as, when and where
required. : A : :

4. Manaﬂﬁmmt —(1) The general direction. artd admmlstra.tmn of the Authﬁﬂty and its
affairs shall vest in the Board, which shall exercise all pnw&rs and do aH acts and thmgs which
may be exercised or done by the Authority. :

L The Board shall, in the discharge of its ﬁmc:tmns, be gmded on questions of
pﬁh{:f by such directions as the Gﬁvemmem may. give from time to time.

3 I any question arisss as to whetlier any matter is a matter of policy or not, the

decision of the Government in respect thereof shall be final.
5. Composition of the Board, —(1} The Emrd of Gnv&mnrs shall consist of the following
members, pamesly— .

{i) Federal Minister for Human Rights -~ = Chairperson

(ii) Attorney-General for Pakistan _ Member
' Advocate Geperal of each Province and Islamabad =~
i Members
{1ii) Capital Territory _ :
{iv) Secretary, Ministry of Human Rights ' Member
(v} Secretary, Ministiy of Finance AMember
{wi) Secrstary, Ministry of Law and Justice _ Iember
{3ii) "v*'"'rc:f: Chairman, Pakistan Bar Coungil ' Member
(wiis) One Prominent Female Social Worker Bfzmber

{1} Tiirector General, of the Authority Iember/Secrata:



(2) The Chairperson shall preside at every meeting of the Board and in case of his
absence for any reason, the Government may designate any other Minister as a Chairperson.

(3) The Authority may, with the prior approval of the Government, cuﬂnpt any other

person as s member.

(4) Ne act or proceeding of the Board shall be invalid merely on the ground of the
existence of any vacancy, or any defect, in the constitution of the Board.

(5) If an ex-officio Member is unable to attend a meeting of the Board, he ma}r authorize
a representative not below BPS-20 to attend the meeting.

5 Meetings of the Beard.— (1) The Chairperson may convene meetings of the Board at
such time and place as he considers neeessary for the efficient performance of the functions of

the Hoard. _
(2) At any mr::ﬁing of the Board the quorum shall be seven Mernbers.

(3) All issues ansmg at any mesting cd' ihe Board shall be decided by the majomy of
voies of the Membﬁrs prment and voting.

{4) Subiect tr} the provisions of this Act, the Chairperson may give -:i:recimna regarding
the pmaedute to be. [ﬁﬂﬂwed at or in connection w;th any meeting of the Bcard

i E]zrenfrﬁraﬁﬂeraﬂ — ( 1} There shall be a Dj_i’f.,ctf:rr General of the Auﬂmrrty Whﬂ shall be
appmmed by the Government at such remuneration and on such terms and conditions as it thinks
{1t e

(2) No person shall be appointed as a Director-General unless he is qualified to be
appointed as a judge of a High Court.

(3) The Director-General shall be responsible to the Authority for the day-to-day
administration of the business of the Authority and shall discharge such duties and psrfcann such
functions as are assigned to him by the Board. :

(4) In case the Director-General is absent or unable to act and no acting appointment has
been made by the Authority, the Authority may authorize an officer of the Authority to perform
temporarily the functions of the Director-General.

{3) Until the Board is duly constituted, the Director-General shall, subje-:ft-'tﬂ such
directions as the Government may give from time to time, exercise the powers, and perform the
funetions of the Board.

{5) The officers of the Authority shall have such powers and shall perform such
functichs as may be assigned to them by the Director-General.



8. Powers and functions of the Authority.- (i} The Authority shall-

(a)

(b)
©
{d)
&)

®

(&)

(h)
)

)
®)

M
(o)

@

(@)

make policies, principles and guidelines for providing legal aid and financial or
other assistance including the prescription of eriteria for quelification to obtain legal
aid and financial and other assistance;

design and establish an eﬁ'&cﬁve mechamsm for provision, monitoring and
evaluation of legal aid;

promote or cause to be promnted progz‘ammes demgned to enhance public
awareness of the legal aid system in Pakistan;

undertake and promote research i in thf: field of legal aid with spama] reference to the
need of such aid to the persons; '

advise the Government or any other agency in regard to enforcement of the right to
fair trial and due process of law; .

take appropriate measures for spread;ng legal hte:mc}" and legal awareness amongst
the people and, in particular, to educate poor and ﬂ;lnarabie sections of the society
about the rights, benefits and privileges guaranteed by social welfare legislations
and other enactments as well as administrative programmes and measures;

establish panels of advocates and volunteers in respect of each office in the

_prescribed manner and, subject to sub-section (2) of section 12, 16 add te or remove

from that panel any advocate and volunteer where the Authority is satisfied that the
advocate or volunteer has derelicted his duty or it is in the interest of justice to do
S0; : S y :

devise and prescribe structure of fees for legal aid to advocates and volunteers on
panels; :

encourage the settlement ﬁf dzspi.rtes b}' way of neg(:-tmtmns arbitration and
coneiliation;

manage and administer the. TESOuICes of the Authﬂnt}f

allocate funds, monitor the expenditura of funds at aIl nfﬁces and withhold funds
from any office;

establish and monitor the 1mplem¢ntau0n of standarda and procedures for the
operation of all offices;

undertake any enquiry or mvestlgatmn whmh ‘the Authority thinks necessary or
desirable in relation to the diﬁ{:h&?.‘g{. of its functions; '

perform such other functions as may be assigned to it by the Gﬂw?nme*a* ana

do such other things as may be expadlent or necessary for the proper performance
of its functions under this Act.

(2) In discharge of its functions, the ‘Authority shall, wherever appropriate, act in

coordination and cooperation with other individuals govermmental and non-governmental

agencies, departments, bodies, am}mriﬁes universities engaged in the work of promoting the

cause of lepal services to the poor and vulnerable sections of the soeiety.



g, Provision of legal aid, financial or other assistance in criminal matiers.— (1) The
Awuthority shall make appropriate arrangements for the provision of legal aid, financial or other
assistance to an applicant who is charged with a criminal offence and is unable to afford legal,

financial or other assistance, representation and access to justice, in such manner and fo such

extent ﬁﬁ may be pr&swﬂbmo

(2) The person sesking Ecgas aid, financial or L-?}}.E‘“ asvasiance shail &ppl‘i' {o the
Auﬁhoniy, in the prescribed manner.

{3} The application for purposes of sub-section {;_1} shall be supporied by an affidavit
sworn by the applicant snd such other documents as may be prescrived. In case of minors or
lunatics or persons of uﬁmund raind, the fequ;mnent of an application and affidavit shall not be

a ,Jpl::cahla

{(4) The eligibility of the applicant shall be assessed in the manner and according to’
eligibility criteria as may be prescribed.

(5} In prescribing the criteria for and in extending the legal, financial or other assistance,
preference shall be given to disadvantaged women and children, especially in relation to matters.
of sexual offences. ' |

{6) For the purposes of assessing the means of the applicant, the Autherity may in
appropriate cases make such enguiries as it considers. necessary inte the means of ihe applicant
and may direct zny officer to enquire into and report thereon.

(7) A report to the Authority under sub-section (6) shall be made availabie to the
app]rs:&m whﬁ shail be :a}lcmrad if he so dﬂszms, to make hlS observation on the report,

(&) Ihe f&uti camy shail {[ec1&ﬁ the apphcatmn of ﬁia applicant wﬂbm seven CiEE}’E of
receipt thereof. - : 2

i0.  Hevocation of legal aid.~~ Where after the assessment for the purpose of grant of legal,

-financial or other assistance, or release thereof the Authority comes to the conclusion that the

Applicant was not eligible to receive the same due to filing of applications, affidavits or
documents in relation thereto which are found fo contaip false particulars, the Authority may

revoke the legal, financial or sther assistance and take steps for the recovery of any amount

undeservedly released to the applicant.

1T, Pamel of andvecates and wvounintesrs.- (1) The Authority shall approve pansis of
agvocates and velunteers in the prescribed mapmer in each district or, if necessary, in any LF‘hEIP
for provision of legal, financial or nsher assistance either on pro o borno or on fez basis. :

Ezplamation.- The panel of ﬁ&i"{ﬁﬂaiﬂs znd volunteers on pro-bono basic shall include
setfing up of a Free Represeniation Unit.

{ 2} he Authority shall roonitor, sssess and evalvate the quality of legal yolunieer
services provided by sach advosate, voluntser sad the Free Representation Unit,



¥

(3) The panel of advocates, volunteers and the Free Representation Unit shall maintain a
proper record of the cases en!:m’sted to them and shall pmwde mformauun to the Authnnty at
such time and in such manner as may be prescribed. :

12. Code of Conduet.- (1) The Government, on the recﬁmniendaiiqns of the Authority, may
preseribe a Code of Conduct for panel advocates, volunteers and the Free Representation Unit.

{2) The Authority may suspend or, subject to hearing, remove the advocaie and .
volunteer from the panel or from the Free Represenmt:nn Umt if fnund guilty ﬂf breach of that
Code, or dereliction of his duty. - .

A3 Fﬁymenis,— (1) The Authority shall promptly make payment. of professional fes,
travelling allowances and other out-of-pocket expenses, after deduction of the applicable taxes,

to the advocate, volunteer and the Free Reprasentatmn Umt whom 2 matter has been asmg;nad in
the manner that may be prescribed. : ;

(2) Where costs are awarded in fayour of the applicant in any matter in which the
services of an advocate or volunteer of the panel or the Free Representation Unit were used, such
costs shall be the property of and be paid to the Authority. The app!mam shall be reimbursad out
of such costs for the out-of-pocket expenses incurred by him in respect of such matter.

14.  Appointment of officers, staff, ete.,by the Authority.— The Auih{}nty may create posts
and appoeint such Directors, officers, staff, experts or consultants on such terms and cnﬂdmons as
may be prescribed. '

is. Beaff Eﬂd officers efe., to be puhhﬁ servanis,—The Director GenﬂmL Dzmctm,
officers, staff, experts and mnsultanis of the Authority shall, when acting or purporting to act in -
pursuance of any of the provisions of this Act, be deemed to be public servanis within the
meaning of section 21 of the Pakistan Penal Code (Act XLV of 1 &860).

16.  Delegation of powers to the Director-General ete.— (1) The Auﬂmrity may, by
general or special order and subject to such conditions as it may thinks fit to impose, delegate to

 the Director-General, Directors or a member, or an officer of the Authority, all or any of iis

DOWETS OF ﬁinc‘ham under this Act.

{2) The G:}vmem may, by notification in the official Gazetie, delegate all or any of

the Authority's powers under this Act and the rules and regulations made thereunder to any other
agency or department of the Government or to a provincial government with the consent of such
government. ' g '

17, Legsl Aid snd Justics Authority Fund—(1) There shall be established a fund to be

known as the Legal Aid and Justice Authority Fund which shall vest in the Authority and shall
be a.m...j.].{.i"'!';'f. by the Authority for the purpose of this Act, and to meet charges in connection with
its functions under fhis Act including the provision of legal, financial or other assisiance,

inch L,_ri..ng payment to mest bail amounts, penaliies or finss of the applicanis, payment of {ees io
advocates or volunicers, salaries snd other reinuneration {o the Divector General, Dirsctors,
ers, officers, staff, experts and consultants of the ﬁu_thﬂnty




(2) The Fund shall be financed from the foilowing sources, namely—
(a} grants from the Federal Government, Provincial and Local Governments;

(b) aid and assistance from local, pmvmcaai natmnal and international authorities or
agencies; ! _

(c) contributions from the statutory bodies, ccﬁrporatior_ls,, private organizations and
mdividuals;

{d) income and sarnings from tha moveable and 1m@vablc pmperties acguired or
leased by the Authority; -

{ﬂ}. any income from the investment of the amount credited to the Fund;

() all suins payabie to the Authority may be recovered as arrears of land revenue.

{3) The amount credited to the Fund shatl not lapse at the end of a financial year and
shall be available for utilization at any fime.

1G. Eudg&_&,—’l‘hc Authority shall, in respect of sach financial vear, submit for approval of
the Government, on such date as may be prescribed, a statement of the estimated receipts and
expenditure, including requirements of foreign exchange for the next financial year.

1%. - Awudit and accounts.— (1) The accounts of the Auﬂmrit}r éha_].l be audited every year b}_’
the Auditor General of Pakistan in such manner as may be prescribed.

{2) Copies of the audit reports shall be sent 1;.0 the Government along with the comments of
the Aunthority.

{3) The audit repori shall be available for public inspection.

(4) The Government may issue’ directions to the Authority for rectification of any item
objected o by the Auditor General of Pakistan and the Authority shall comply with such
directions. '

24, Emhmmmm af: yearly reports and returng.— As soon as possible after the end of svery
financial year bul before the last day of the snonth of December of that vear, the Authority shall
submit lo the Government & report on the conduct of iis affairs for that year.

21, Proteciion of actions taken in good (zith snder fhis Act—NMo suit, prosscution or
other legal procsedings shall lic agaimst the Government or the Authority or any officer or
servant thersof or any person acting under the authority of the Gn)mmmam or the Anthority for
anyining which is in good faith done or intended to be done in pursuance of this Act or any nile
or regulation made thereunder.



22, Tax Exemptions.- The income of the Authority, donations and coniribution received by
the Authority for the purpose of this Act shall be exempt from all taxes, duties, charges or
imposts of any nature levied by federal, provincial, local governments ¢ or aumantle.s Or any
institution.

23. . Power to make rales.—The Government may, b}r notification i m the official Gazette,
make rules to carry out the purposes of this Act.

24,  Act to override uthes' laws.—The plfﬂvisioﬂs of this Act shall have effect
notwithstanding anything inconsistent therewith in any other law for the time being in force.

25. Removal of difficulties— If any difficulty arises in giving effect to or applying the
provisions of this Act, the Government may, make such cn:ler, ncrt inconsistent with ﬂns Act or
the rules; as may be necessary for remqval of such ::hf‘ﬁculr,y :

26. Repeal and Savings— (1) The Women in Dlstress and Detention Fund Act, 1996 {XV
of 1996), hereinafier called as repealed Act, shall stand repealed. =

{2) Notwithstanding the repeal under sub-section {] )s aﬂ funds and accounts mnsﬁtﬁmd
and maintained under the repealed Act shall be deemed to be in s:nntmuatmn nf the
carr»spandmg funds and accounts constituted or maintained undex th:s Act.

STATEMENT OF OBJECTS AND REASONS

. is a constitutional right of every citizen to consult and engage a lawyer to defend themselves.
Artmm 37(d) of the Constitution guarantees that the State shall ensure mcxpenswe and -
expeditious justice to its citizens. The object of this Bill is to establish a legal and institutional
framework to promote acesss to justice by providing affordable, accessible, sustainable, credible
and accountable legal aid, financial or other services to the poor and vulnersble section of the
society in criminal matters. This will also help to promote legal awareness, education and public
awareness of the legal aid system. The Bill gives priority to dlsad;aniaged women and children,
especially in matters of sexual offences. Apart from the provision of legal aid, the Bill also

facilitates the extension of financial facilities such as provision of bail, fine and pe:_naltjf amounts

to the poor. Hence this Bill. {
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