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PART 1
,;\cts, Ordinances, President’s Orders and Regulations
SENATE SECRETARIAT
Istamabad, the 6th December, 1997
No. F. 9(46)/97-Legis.—The following Acts of Majlis-e-Shoora (Parliament)

received the assent of the Acting President on the 3rd December, 1997, are hercby
published for general information :—



Act No. XXXVI oF 1997

An Act further to amend the Patents and Designs Act, 1911

WHEREAS it is expedient further to amend the Patents and Designs Act,
1911 (II of 1911), for the purposes hereinafter appearing ;

It is hereby enacted as follows (—

1.

Short title and commencement.—(1) This Act may be called the

Patents and Designs (Amendment) Act, 1997.

(2)

2.

It shall come into force at once.

Amendment of section 5, Act II of 1911.—In the Patents and

Designs Act, 1911 (Il of 1911), hereinafter referred to as the said Act, in

section 3,—-

(a)

(b)

in sub-section (1), in the second proviso, for the full stop atthe end
a colon shall be substituted and thereafter the following proviso
shall be added, namely :—

“Provided also that the Controller shall not refer to an examiner
any application claiming protection for chemical product intended
for use in medicines or agriculture till the 31st December, 2004.” ;

in sub-section (4), in the proviso, for the full stop at the end a colon
shall be substituted and thereafter the following further proviso shall
be added, namely ;—

“Provided further that where the reference to the examiner has
been delayed under the third proviso to sub-section (1), the period
of eighteen months shall be computed from the first day of January,
2005.” ;
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(c) after sub-section (4), amended as aforesaid, the following new sub-
section shall be added, namely - —

“(5) Notwithstanding anything contained in the preceding sub-
section, all. applications claiming protection for chemical
products intended for use in medicine or agriculture shall. after
the first day of January, 1995, be dealt with in accordance with
the provisos to sub-section (1) and sub-section (4).”.

2. Amendment of section 10, Act Il of 1911.—In the said Act. in
section 10, after sub-section (2), the following new sub-section shall be added,
namely —

“(3) Notwithstanding anything contained in sub-section (2), the time for
sealing the patent on an application claiming protection for a
chemical product intended for use in medicine or agriculture shall
commence from the first day of January, 2005, instead of date of the
application.”.

4.  Amendment of section 12, Act Il of 1911.—In the said Act, in
section 12, in sub-section (2), for the full stop at the end a colon shall be
substituted and thereafter the following proviso and explanation shall be added.
namely -—

“Provided that where a person has filed an application for the
protection of chémical product intended for use in medicine or
agriculture and has obtained a patent and marketing approval there-
for in another member country, he shall be entitled to an exclusive
privilege for marketing the said product for a period of five years
after obtaining marketing approval of the Federal Government or
until the patent on the application is granted or rejected, whichever
period is shorter.

Explanation.—For the purpose of this section, the expression “member
country” means a country which is a signatory to the agreement for establishment
of the World Trade Organization (WTO) and Agreement on Trade Related Aspects
of Intellectual Property Rights (TRIPS).”

5.  Amendment of section 17, Act Il of 1911.—In the said Act, in
section 17, in sub-section (2), for the full stop at the end a colon shall be
substituted and thereafter the following proviso shall be added. namely :—

“Provided that no action shall be taken in respect of an
application claiming protection for a chemical product intended for
use in medicine or agriculture until the first day of January, 2005.”.
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6. Amendment of section 22, Act II of 1911.—In the said Act. in
section 22, in sub-section (4), in the proviso, for the full stop at the end a colon
shall be substituted and thereafter the following further proviso shall be added.
namely :(—

“Provided further that in computing the period of four years, the
time between the date of application and date of enforcement of
provision relating to grant of patent for the chemical products
intended for use in medicine and agriculture shall be excluded.”.

7. Amendment of section 23, Act Il of 1911.—In the said Act, in _
section 23, after sub-section (4), the following new sub-section shall be added,
namely :(—

“(5) Where the patent is granted for a chemical product intended for use
in medicine or agriculture, the time between the date of application
and date on which the provision therefor is enforced shall be
excluded for the purpose of computing the time for filing applica-
tion under sub-section (1)."”.





