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No. F. 9(32)/97-Legis—The following Act of Majlis-e-Shoora
(Parliament) received the assent  of the President on the 3 Ist May, 1997, is here-
by published for general information:— .

Act No. ¢ ;!F' 1997

An Act to eradicate corruption and corrupt practices from public offices
~ Whereas it is expedient to provide for eradication of corruption and cuﬁupt
practices from the publie offices and to provide for effective measures for prosecution and
speedy disposal of cases involving corruption and corrupt practices and for/matters

connected therewith and incidental thereto; . |
] It is hereby enacted as follows:- > .
1 | Shord title, application and commencement.- (1) This Act may be called the

Ehtesab Act, 1997,
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{2) - It shall apply to the holders of public offices since the sixth day of
November, 1990. |
(3) It shall come into force at once.
2. . Definitions.- In this Act, unless oo anything repugnant in the subject or
context,-
(2)  "accused’ shall include a person in respect of whom information under
| - sub-section (1} :;f section 16 shall be deemed to have been recorded;
{.'Ij} "appropriate Government" mas.ms in relation to :m:,r person se.rving in
" connection with the affairs of the Federation including any person
empinyed h;.r a cﬁrpuraii::m body, bank, financial institution,
undenaking or other urgamzatmn set up, cnntmllet] or administered
by, or under the authority of the Federal Gmrs:rmnant the said
Gnvémmﬁnt, and in other cases tht.'T Provincial Government concerned;

(¢)  "Chairman of the Ehtesab Cell” means a person either holding a full

time salaried post as such, or a part time post with no entitlement to
salar}r' or allowances, wl:mse name s notified hereander with the
- _authority to appoint me.:nlmrs of the Ehtesab Cell;

(d)  "Chief Ehtesal Commissioner” me:.u't.‘s the Chief Ehtesab Commissiomer
app;uintenl under section 13 and inclﬁdes the person for the time he,ir.Jg
acting as Chief Ehtesab l’.'_‘.urnmissinm:_:r;

(e)  "Code" means the Code of Criminal Procedure, 1898 (Act V of 1898);

{f} "Court” means a Bench of one or more Judpes of the .High Court
nominated by the Chicf Jusiice of the High Court; .

(g)  "Ehtesab Cell' means a Cell set up by the Federal Government for the
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(h)

{111}

purpose of investigation and enquiry of offences under this Act;
"freezing” includes attachment, sealing, prohibition, holding, controlling
or managing any property, either through a receiver or otherwise, and

in the case of property being livestock or perishable goods, the disposal -
i *

thereof; : &
"holder of a public office” means a person who-
(i) has been the President or the Governor of a anﬁncﬂ;
{ii}  is, or has been, the Prim_e Minister, {:héirman éenate, Speaker
' I\_Iatinn_a! Assembly, Deputy Chairman Senate, Deputy Speaker
National Assembly, Federal Minister, Minister of State,
Attnrm;j-—(ieneral and other Law Officer appointed under the
Gentral Law Officers Ordinance, 1970 (V11 of 1970), Advisor to
the Prime Mh]iﬁlc__r, Special Assistant to the Prime Minister,

Federal® Parliamentary Secretary, Member of Parliament,

Auditur—(}e.ticral, Political Secretary, Advisor or Consultant to

the Prime Minister, and the holder of a post or office with the

rank or status of a Federal Minister or Minister of State;

is, or has been, the Chiel Minister, Speaker Provincial Assembly,
Deputy Speaker Provincial Assembly,. Provincial Minister,
Advisor 1o the Chief Minister, Special Assistant to the Chief

Minister, Provincial Parliamentary Secretary, Member of the

Provincial Assembly, Advocate-General, including Additional

Advocate-General and | Assistant Advocate-General, Political
Secretary, Advisor or Consultant to the Chief Minister, and the -
holder of a post or office with the rank or status of a Provincial |

Minister ; -
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(iv)

is holding, or has held, an office ﬁr post in Basic Pay Scale 18

“or above in the service of Pakistan, or any service in connection

with the affairs of the.l Feder;!tiun, or of a Province, or of a local
council constituted unt‘,ier any Federal or Provincial law rela'lilng
to the constitution of local’ ﬁ)undls, or in the equivalent pay
scale of management in cnrporatii:i-ns, banks, financial
institutions, firms, cofcerns, _undertakings .or any other
ir.‘lslilutin.n _or organization establi;shed. controlled . or
administered by or under the Federal Government or a

Provincial Government, other than a person who is a member

- 2

of the arlme',d furce.s; or for the time being is subject to any lau;r

relating to any of the said forces Iexcept a person who is, or has

been a member of the said forces and is hdl;::iillg, or has held :m

.cquif.ralent post or office in any public corporation, bank,
financial institution, undertaking ‘or other organization
established, controlled or administered by or under the Federal
Government of a Prim_.rincial ‘Government:

() s h.ni-:iing. or has held an office or post in Basic Pay Scale 17 or
below of the nature specified in sub-clause (iv) and is involved -
in an offence commilted by a person or persons falling v.:ithin.
sub-clauses (i) to (iv); and .

(vi) is, or has been, the Chairman or Vice-Chairman of a zila
council, a municipal committee, a municipal corporation or a

metropolitan corporation constituted under any Federal or



Part Il THE GAZETTE OF PAKISTAN, EXTRA., MAY 31, 1997 1075

I-"rm'inciﬂ law relating to local councils. HE
Explanation.- For the purpose of this sub-clause the expressions
"Chaimu.m" and "Vice-Chairman” shall include a Mayor and a
Deputy Mayor, as the case may be;

(j)  "offence” means the offence of corruption and corrupt practices;

(k) . "ﬁmpeﬂf‘ includes any or aiI moveable and immovable properties,
situated within or outside Fakigtaﬂ; and .

()  ‘"rigging of an election means the carrying out, on a large and
systematic scale, of mala fide and fraudulent actions, in ﬁofai{l)n of
law, with the intention of dcfl::.iling the intention of the electorate.

3. Corruptipn _anﬂ__gmgggﬁ— (1) A holder of a public office, or any

other person covered hereby, is said to commit the offence of eorruption and corrupt
practices - |

| {a)  if he accepts or obtains from any person any gratification, ml:er.ihan

- legal remuneration, as a motive or reward such as is specified in

section 161 of the Pakistan Penal Code {Act XLV of 1860), for doing

or forbearing to do any official act, or for showing or forbearing to

show, in the exercise of his official fuqcticm:-;, famu.r or disfavour Itc:- any

' peréun, or for _renderingl or attempting to render aﬁy service or

disservice to any person; or
(b}  if he accepts or obtains any valuable thing without consideration, or for
a consideration which he knows to be inadequate, fr;:)xn any person

whom he knows to have been, or to be likely to be, concerned in any

proceeding or business transacted or about to be transacted by him, or
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having any connection with his official functions or frurn.a.n]r person

whom he knows to be interested in or related to the person so

- concerned; pr. ' :

{c) ~ if he dishonestly or fraudulently misappropriates or o'-therwlse CONVerts

for his own use, or for the use of any other person, any property

entrusted to hiir:,' or undu.his. control, as a holder ofa public office or

wiit’u.iig.r allows any other pérson so to do;.or e .

(@) if h;a, by corrupt, dishonest, or illegal means, in abuse of his position
# a holder of public office, obtains or seeks for himself, or for his
spouse or dependents any property, valuable thing or pecuniary
advantage; r-.hr . ¥ |

(e) - if he or any of his dependents or benamidars own, pus'sess, or have any
right or title in any movable or immovable property or pecuniary
resources, dispmporliuhatc to his known sources uf'inoﬁme, wf:ich he

cannot reasnnabl;r account for; or |
(f) " ifhe mmnﬁts, or -:;auulfs, ot is involved in the rigging of an election,
(2)  All offences under this Act shall be non-bailable and, notwithstanding

ariything contained in sections 497, 498 and S61A or any other provision of the Code, or any

other law for the time being in force, no court other than the Court defined in clause (f) of

section 2 shall have jurisdiction to grant bail,

(3) A holder of a public office or any other person accused of an offence
. under this Act shall not be released on bail by the Court if there appear reasonable grounds
for helieving that he has been guilty of such an offence.

(#)  Where a holder of a public office or any other petson accused of ;m.

offence under this Act is released on bail, the amount of bail shall be fixed having regard
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L

to the gravity of the charge against .su::rh person anﬁ, where the charge specifies any amount
in raspe'ct of which the offence is alleged to have been committed, shall not be less than the
said amount. i
Provided that the Court may direct that the amount be deposited in Court.
{5} No enurt shall release an accused person on bail unless the Chief
Ehtesab Cummi&sic;ner and the prescribed law officer have been given notice of the bail
application and been given an uppnrﬁﬁily of being heard.
Explanation - In this sub-section, "prescribed law officer” means - -
(a) in relation to an application before the court, the Advocate General;
and I .
(b)  inrelationto an application before the Supreme Court of Pakistan, the
Attorneyﬂa;erai; ' . .

4. ent for io ices.- (1) A person who commits

the offence of corruption and corrupt practices shall be punishable with imprisonment for ;
a term which may extend to s;vali years, ot with fine, or with beth, and such of the
moveable or immoveable pmpﬁrty of such person, whether in his name or in the name of
any of his dependents or benamidars obtained through such an offence during the tenure
of his office, shall be liable to be forfeited to the appropriate Government:

Provided that, where any person is convicted for an offence under clause (g)
of section 3, the property, including bank deposits, found to be disproportionate to the
known sources of his income shall be forfeited to the Qppmpriziw Government,

(2) A person g;[s;ing illegal gratification, or abetting, assilsting or aiding a
holder of a public office, or receiving or holding any property obtained or acquired by a
holder of public ufﬁce through corruption or corrupt praciices, or being a?bene[ici:u}' of any

asset, property or gain oblained through corruption or corrupt practices shall fall within th,e.
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scope of this section and shall be liable to the same or a lesser punishment than may be
awarded 10 a holder of a public office as may be deemed fit by.the Court. |
5. Imposition of fine.- Whe;re a pers.uu found guilty of an offence is sentenced
to pay a fine, irrespective of whether or not a sentence of irnﬁrisomncnt is imposed, the
amount of the fine shall in no case be less than the gain d.erived by the accused.
el MMM {1} The Eﬂﬁrt lr)ring_é holder of a
public office for an offence under this Act may, at any time, if there appear reasonable
grounds for believing that the accused has committed such an offence, order the i‘re:ezmg
of his property, movable or lmmmrable or any part Lhcreo]‘ whether in his possession or in
the possession of any person on his behalf.

(2)  If the property ordered to be f:mn under sub-section (1) is a debt or

01'11!:1' muvable property, thc freezing may be made -

{a} Ty seizure; or ? .

(b) by appointment of a TCC;&i?Br; or &%

{c} by prohibiting the delivery of such p.ruperly to the accused or to :

anyone on his héhalt‘; or I

(d} byall nr_!an}r of such methods as the Court may think fit.

(3)  If the property ordered to be frozen is immm'ahi;, the freezing shall,
~ in the case of land paying revenue, be made through the Collector of the district in which
ﬂ'li.'.: land is situate, and in all other cases -

{2) by taking possession; or

(b) - by appointment of a fcccivcr; or

(c}' by prohibiting (he payment of rent or delivery nf property to the

accused or to anyone on his behalf; or
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(d}- by all or any of such methods as the Court may deem fit.

4 If .tﬁefjimpérty nrder.e'd to be ﬁuzﬁﬂ consists of livestock or is of a.
perishable nature, the Court may, if it thinks expedient, order the immediate sale thereof
and in such a case the proceeds of the sale may be invested in such Government securities
or deefm‘uent.spnnsun_ad savirig scherres as the Court may direct.

{(5) The powers, duties and liabilities of a receiver appointed under this

- section shall be. the same as those of a receiver appointed under Order XL of the Code of
Civil Procedure, 1908 (Act 'V of 1908).
7 biestion agaist freezing- (1) All clims or objections against the
freezing of any property under section .ﬁ shall be made within thirty days from the date of
the order f‘regzing such property:

Provided that, where a person satisfies the Court that he had sufficient cause

for not making the t:]a.iﬁ or objection within such period, -the Court may admit such claim
or objection, as the case may be, after that period:

Provided further that any claim or objection made within the perfud allowed
und.e.f this sub-section may, in the event of the death of a claimant or objector, be continued
by his legal representative. .

(2)  ‘The Court may, aﬁcr such enquiry a.s it mayl deem fit, allow or disallow
~ any claim or objection, in whole or in part and pass the appropriate order thereon.

(3} Any person aggrieved by an order passed under this section may prefer

an appeal against such order to the Supreme Court within thirty days.

2 Presumption - against holder _of __public _ office .acce_ming illagal

T

gratification.- (1) Where in any trial of an offence gn!nishaﬁlc under sections 161 to 165 of .

the Pakistan Penal Code {Act XLV of 1860), it is proved that an accused person has
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accepted or obtained, or has ag:eeci to ﬁccepl. or attempted to obtain, for himseﬁ or for any
other person any gratification, other than legal remuneration, or any valuable thing, or any
pecuniary advantage from a person or any agent of a person, for any favour shown or
promised to be shown by the accused, it shall bc-;'r'resumed, unless the contrary is proved,
that he accepted or obtained, or agreed to accept or at.tempte.d to obtain, that gratification
or that valﬁable thing or ;gepuniary advantage for _himse.lt' or sum.e other person, as the case
may be, as a motive or a reward such as is specified in sections 161 to 163 of the said Code,
or, as the case may be, without mnsidemti-::_n or for a consideration which he believed to
be inadequate.

(2)  Where in any trial of an offence punishable under section 165A of the
Pakistan Code (Act XLV of 1860), it is proved that any gratification other than legal
remuneration or any valuable thing has beew ,ven, or offered tn-hc'gi\ren, or attempted to
be given, by any accused person, it shall be pre.su;ned, um:ae;. the contrary is proved, that he
gave, or offered to give, or attempted to give, that gratification, or that valuable thing, as
the case may be, as a motive or a reward such as is.specified in sections 161 to 163 of the
said Code, or, as the case may be, without consideration or for a consideration whic}z he
believed to be inadequate.

(3) Inany tria]'nf an offenice punishable under this Act, the fact that the,
accused person or any other person on his behalf, is in possession, for which the accused
person cannot satisfactorily account, of property or mﬁm resources disproportionate to
Tis knm.ﬁ sources of income, or that such person has, at or about the time of the
commission of the nffen: with which he is charged, obtained an accretion to his peconiary
resources or property for which he cannot satisfacterily account, th;z Court shall presume,
unless the contrary is proved, that the accused person is guilty of the offence of corruption

and corrupt practices and his conviction therefor shall not be invalid by reason only that it
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is based solely on such a presumption.
g, Disqualification to contest elections - (1) Subject to sub-section (2), where a
holder of a public office is convicted for the offence of cormuption and corrupt practices
anﬂﬂscntcnuad to a term of imprisonment for a term of not less than two years, he shall
stand disqualified from being elected or chosen as an-d from being a member of the Majlis-
e-Shoora (Parliament), or the Provincial Asscinbly, as ﬂ!é case may be, for a period of five
years reckoned from the date when he is released.
(2) If -any question arises whether a member of the Majlis-e-Shoora
(Parliament) or a Provincial Assembly has become disqualified from h;:ing a member, the
Speaker or, as the case may be, the Chairman shall refer the question to the Chief Election
Commissioner and, if the Chief Election Commissioner i3 of the opinion that the-mamber
has become disqualified, he shall cease to be a member and his seat shall become vacant,
10, Trial of offences - (1) Subject to the provisions of sub-section (2), and
notwithstanding anything contained in any other law for time being in foree, no person shall
be pru.s;a-.mted for the offence of corruption ahd corrupt practices by the Chief Ehtesab
Crﬁmﬂssinner save and except before a Bench of the High C:_;rurt defined in c'lausla (f) of
section 2 and the case shall be heard from day to day and disprlru.sad of within sixty days.
(2}  Where more Benches than one have been constituted in a High
Cﬁurt, the cases referred to the High Court shall be assigned .m various Benches by the
‘Chief Justice of the High Court. |
Explanation.-In this section, "High Court" means the High Court within the
local limits of whose jurisdiction the offence is alleged to have been committed.
1. mmum.— Where the holder of a public office is a

person specified in sub-clause (iv) or sub-clause (v) of clause (i) of section 2, nothing
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" contained in this Act shall prevent Lhe appmpnate Government from taking disciplinary
action against lmn . _
12 - Mﬂmm (1) Nuhm'ﬂtstaqding anything contained
in any other law for the time }:-eing in fores, unless ti_]efe is anything inconsistent with the
pmﬁs:'_um of this Act, the provisions of the Code of Eriminal Procedure, 1898 (Act V of
1898] shall, mutatis mutandis, apply to the proceedings under this Act.

(2} Suhjecl to sub-section {1} the provisions of Chapter XXIIA of the Code
shall apply to trials under this Act. '

(3) Notviithstanding anything contairied in sub-section (1) or sub-section (2)
or in any law for -Lhe'; time being in force, the Court may, for reasons to be recorded,
dispense with any provision of the Code and follow such prcu:cﬁ ure as it may deem fit in tﬁe
circumstam_r.s of the case, :
.131 QJE{_HIEMMEML (1) There shall Ec a Chief Ehtesab
Commissioner to be appointed for a term of four years by the Federal Government after
consultation with the Leader of the Opposition in the National A.-ssemhly and fhe Chief
Juslice of Paki.stan for purposes of inquiries, investigation and pmsecut{un of the offences.

&

Lundm: this Act, i
(2) The Chief Ehtesab Commissioner shall be & pers&n_whu is, or'has been,
a Judge of the Supreme Court of Pakistan and shall not be eligible fl.;vr any extension of
tenure or for re-appointment,
(3) The Chief Ehtesab Commissioner shall not hold any office of profit in the
serviee of Pakistan before the a_xpirélihn of two years afler he has ceased to hold office, and
nor he shall be eligible either during the tf::num. of his office or for a peri;)d of ﬁmym

thereafter for election as a member of Majlis-e-Shoora {Parliament) or a Frovincial
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Assembly or any local body o to take part in any political activity.

(4) The Chief Ehtesab Commissioner may resign from office by means of a
vﬁiting under his hand addressed to the Federal Government. -

{5) The Chief Ehtesab Commissioner shall be entitléd to the same salary and
privileges as a Judge of the Supmm Court of Pakistan.

(6) The Chief Ehtesab Commissioner may be removed from office on the
| ground of misconduct or being incapable of performing the duties of his office in the
manner specified in Article 209 of the 'Cnnsli.luiinn. |

_({7) Where the Chief Ehtesab Cﬂmmissiunm is appointed from amongst sitﬁng

Judges of the Supreme Court, on his resignation f;'nm office: or on relinquishment of his

office for any u;h&f reason, other than his removal under sub-section {6), he shall resnme

office as such Judge, if in the meantime he has not attained the age of sixty-five years.
14, Acting Chief Ehtesab Commissioner- At any time when the Chief Ehtesab

Commissioner is ahsent or unable to perform the functions of his office due to any other

cause the Federal Government shall, after consultation with the Chief Justice of Pakistan,

appoint a person who is, or has been, a Judge of the Supreme Court or a High Court to act

a5 Chief Ehtesab Commissioner.
15, Cognizance of offences, ¢fc.- (1) The Court shall not take cognizance of an

offence under this Act except on a reference made by the Chief Ehtesab Commissioner.
(2] A reference um:iar_ this Act'ma:,r be initiate:_i by the Chief Ehtesab
Commissioner on - |
(i)  areference received from the appropriate Government; or
{if) receiptof a mmpI&i;lt; or
{iif)  his own accord. |

(3) Where the Chief Ehtesab Commissioner is of the opinion that it may be
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necessary to initiate proceedings on a reference, complaint or on his own accord, ﬁs the case
may be, he shall refer the matter to the Ehtesa.h Cell for enquiry and investigation.

{4) The respunsiﬁility for enquiring into, or mﬁas'tigating. an qifen;ﬂ alleged
to have been committed under this Act shall rest on the Ehtesab Cell, to the exclusion of
any other agency or authority, and the said Cell shall be required to examine all material,
evidence and proof and for this purpose may cause the altandan:e. of any person: -

Provided that the Ehtesab Cell may require the assistance of any agency,

-police officer or other official, if it so deems fit.
| (5) The Ehtesab Cell shall complete the enquiry and investigation ﬂndeﬂhis
Act within one month or as soon thereafter, as may be feasible.

| (6) On the cﬁmpletion of the enquiry and investigation indicating that the
n'mFte:r may require a reference to the Court it shall be the duty .-:-t' the Ehtesab Cell to
communicate to the Chief Ehtesab Commissioner its appraisal of the material and evidence
~ in the form of a reference to him.

(7) In the event that the Chief Ehtesab D1mn.1is.simr is of the opinion that

a curmplai nt .received by him is patently mala fﬂe;, or has been filed with the intent to
malign 01' defame the holder of a public office, he may refer the matter to the Court and
if the complainant is found guilty he shall be punishable with imprisonment for a term which
may extend to one year, or with fine, or with both. .

16. Mﬁi&mﬂg {.1} Where a reference is made to the Chief Ehtesab
Commissioner undér sub-section (6) of section 15 such a reference shall be deemed to be-
an information recorded under section 154 of the (Eode.

(2) The Chief Ehtesab Commissioner shall have the power to direct that the

accused shall be arrested and the case referred to the Court for trial in accordance +ith law,

-~
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The direction given by the Chief Ehtesab Cumn‘iissiﬂlﬁ shall contain t.h.nn substaﬁu: of the
act of corruption and cunup£ pra&im alleged to have been cu.mmitted by the accused and
a copy of such direction shall be forwarded to'the Registrar of the Ccruﬁ havmg jlll'lﬁ-dll:tlﬂl]
to try the accused and another copy shall be given to the amus-ed on demand.

) (3) The provisions of mbsamm {2] shall also apply to cases which have
already been referred to the Court,

(4)  Where the holder of a public office or any other person accused of an
nffence under this Act is arrested under the orders of the Chief Ehtcsab Commissioner, and
is produced before a Judicial Magmtrate for police cusmdy um:lar section 167 of the Cm]e,
such Magistrate may authorize his detention in such cuswd)r for a term not exceeding
fourteen days as a whole but he shall not be authorised to release him on bail without the
consent of the éﬁief Ehtesab Commissioner. - ™
17. Voluntary return, etc..- Where before the commencement of the tnal or at any
time thereafter with the leave of the Court, the holder of a public office or any other person
accused of an offence under this Act voluntarily returns to the Chief Ehtesab Commissioner,
the property, assets or gains acquired through mmpﬁm or corrupt practices and .disclnses
the full particulars relating thereto, the Court may not proceed with the trial subject to such

conditions s to fine or penalty, if any, as may be imposed by the Court and on condition
that he resigns from nfﬁce. .
18, Tender of pardon to accomplice.- {1,;1 Nnhuithatandiné anything contained in
the Code, in the case of an offence ;:unisﬁab{e under .fhis Ac;, at any stage of imestig?tiun
or inguiry, the Chief ].Ehtes.ab Commissioner _may,. with the approval of the Fﬂwa]
* Government, with a view to obtaining the evidence of any pn;ersun supposed to have been

directly or indirectly concerned in or privy to the offence, tender a full or conditional pardon

Tim
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to such a person on condition of his mal.cing a full and true disclosure of the whole of the
circumstances within his knowledge relating to the said offence including the names of the
persons involved therein whether as principals or ahett;nrs or otherwise. .

(2)  Ewery person accepting a tender of pardon under sub-section (1} shall
be examined by the Chief Ehtesab Eummissiune; and shall also be examined as a witness
in the subsequent trial.

(3)  Subject to sub-section (4}, the person to whom pardon has been granted
under this section shall not-

{a)  inthe case of a full pardon be trie,.d for the offence in respect of which

the pardon was granted; and ; i
{b} in the case nt a' conditional pardon be awarded a punishment or
penalty higher or other than that specified in _the. .granl of pardon
_ notwithstanding the punishment or penalty authorized by law. ‘

(4) ° Where the Chief Ehtesab Commissioner certifies that in his opinion any
person who has ;:IIL'EEPiEﬂ such tender has, either by wilfully mnoealing anything essential or
by giving false evidence, not complied with the condition on which the tender was made,
such a person may be tried for the offence in respect of which the pardon was so tendered,

or for any other offence of which he appears to have been 'guilly it connection with the said
matter including the offence of giving false evidence.

{5)  Any statement made hefore the Chiel Ehtesab Commissiune_r or the

- Court by a person who has accepted a tcﬁder of pardon may be given in evidence against
him at such trial.
149, Special Prosecutor.- The Chiel Ehtesab Commissioner may, in consultation

with the Ministry of Law and Justice, Government of Pakistan, appoint Special Prosecutors
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for conducting the prosecution of cases under this Act,

e- (1) The Chief

20,

Ehtesab Commissioner shall have the power to seek assistance and call for documents and

mfurmatmn relevant to any pmueedmgs pending before him under this Act from any

department of the Federal Government or a Provineial Government, local authonly, bank,

financial institution or any other person or authority and it shall be the duty of such
depfartment, local aufhurit;;r. bank, financial institution, person or authurity'tﬁ render-such
assistance or furnish such document or inl'ﬂrmaliun_ as he may require:

Provided that in any case in which a serious question of banking secrecy with
wider implimﬁons is raised, the Chief Ehtesab ﬂt}mr.nts.s_iﬂner shall first consult the Federal
Government. |

(2) Any ducumem urml’mmatlon called for under sub-section ( 1} shall DI:I]].I'
be used for purposes of this Act.

21, : i m .r nd officers for the Chi a
Commissioner.- (1) The members of the staff and ﬁ[ﬁoers of the Chief Ehtesab
Commissioner shall be appointed by the Federal G;uvemmam in consultation with the Chief

- .Ehtm.ab Commissioner,

{(2) The members of the staff and officers of the Chief fEhtesah .
Commissioner shall be entitled w.such salary, alh;wai:ftes and olhe:; terms and ;,‘undiliuns
of service-as may he détermim'ad by the Federal Gmarnm?m.

22 - MMMM.~ The Eﬁiaf Ehtesab Commissioner shall have
the same pm;uers, mutatis mutandis, as the Supreme Court has to pum’sll-any person for
comtempt who - -

{a)  abuses, interferes w:th impedes, lmpanis or obstructs the process of

the Chmf Ehtesab Commissioner in any way or disobeys any ardcr of
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the Chief Ehtesab Commissioner;

@) scandalioes the -Chiel Efitesab Commissionec-or. otherwise does
anything which tends to bring the Chief Ehtesab Cummiss&unér,'in ‘
rélation to his office, into hatred, ridicule or contempt; |

{c)  does anything which tends to prejudice the determination of a matter

- pending before the Chief Ehtesab Commissioner;
{d}. does any other thing which, by any other law, constitutes contempt of

court:

Provided that fair comments made in good faith and in the

pub!ic.interv:sl on the working of the Chief Ehtesab Commissioner or
any of hi.s staff, or on the report of the Chief Ehtesab Commissioner
after the completion of any inguiry ur. investigation shall not constitute
contempt of the Chief Eh:t;;sab Commissioner or his Office.

(2}  Any person sentenced under sub-section (1) may, within thirty days of

the passing of the order, appeal to the Supreme Court.
23, Accused to be competent witness.~ Any person charged with an offence

punishable under this Act shall be a mm.pctenl witness for the defence and may give.

evidence on oath in disproof of the charges. made against him or any person charged with
him at the same trial: .
Provided that the accused shall not be compelled to be a witness against

himsaif:

9

Provided further that where an aceused appears as a witness out of his own
2 : 4

0

choice and refuses to answer any question, the Court may draw such adverse inference from

A S

such refusal as it may think fit.
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24, fMﬂ!ﬂ_inam_m_mg_iE.a {l] Where as a result of a mmplajnt made

by a private individual against the holder of a pubhc office under clause (ii) of sub-sactmn

(2) of section 15 such holder of a public office is convicted by the {'Jﬂurt and his conviction
is maintained in appeal, the complainant may be entitled to such rcward as may be
determined by the Court, or, as the case may be, fhe Supreﬁc Cu.urt'

Provided that where the Court or as the case may be the Supremr: Court finds
such nompfamt to be fa!se ‘mala fidg, or is made for any ulterior motive or w provide
financial or any other benefit to another person, the mr:;plain;m aha}I be punishable with
imprisuﬁmant for a term which may extend 1o three years or with fine, or with b:;lh

-~ (2) The Federal Gnvernmcnt may lay down guidelines, from time to time, for
the grant ut‘ a reward to a mmp!amanL

25. - Cognizance of false evidence, etc.- {1} Nnhu:ithstauding anything contained in

the preoediﬁgl provisions or any other law a!ﬁ:ady in force, on pronouncement of judgement,-
the Court shall have tﬁe jurimj_iction and power to take ménimm of an offence committed
in th::e course of the in_ves:igution or trial of a case by a police officer, a mm::ss, incfuding
an expert, who has tendered false evidence in a case relating to a matter covered by his
specialty, whether he deposed in court or not, or any other person, under sections 176 to 182
of Chapter X, or sections 1§I to Z!I.Id,.or 211 10 223, or 225-A of Chapter XI, of the Pakistan
Penal Code (Act XLV of 1860), or undér any other Iﬁw r.elaﬁlug to false evidence and
offences against public justice, and to 5u1-'nn_1ari1y iry him and award punishment provided
for the offence under the faw.

{2)  Forthe purpm-.; of trial under sub-section (1), the Court may, as nearly
a5 may be, follow the pmce.dur-;': specifie.d in Chapter XXII of the Cade.

(3) The proceedings under sub-section (1 may be initiated by the Court

on ils own accord at any time after the decision of the case or, in the event that there is an
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appeal, after the decision tlherwt‘, or on an application made by the Special PI‘I).SL‘.{!I-HDI >
the person accused of an offence tried by the Court, within ninety days.

26, Appeal.- Any person sentenced by .Ihe Court under this Act may, within thirty
days of the decision or the order, prefer an appeal to the Supreme Court.

27. Copy of judgement to be given to accused - In every case where the accused

is epnvicted of an offence under th:is Act, a copy of the judgement sﬁall be given to him free

of cast.

28. Act_to_override other laws- The provisions of this Act shall have effect

notwithstanding anything contained in any other law for the time being in force.
29 Lm@uwmmm- Nothing contained herein shall
authorise the punishment of a person for an offence by a penalty greater than, or of a kind
different from, the penalty prescribed by law fur. that offence at the time the offence was
committed and the Court while imposing a penalty, ﬁlay, if necessary, modify it to such
e:fcnt as may be necessary. -
0. - Rules - The Federal Government may, in consultation with the Chief Ehtesab
Commissioner, make rules for carrying out the purposes of this Act.
3. - Repeal- (1) The Holders of Representative Offices (Punishment for
Misconduct) Order, 1977 {P.P.P.O.16 of 1977), l'h_e Parliament and Provincial Assemblies
(Disqualiﬁcatiﬁn for Membership) Order, 1977 (P.P.P.O.1T of 1977), and the Ehtesab
Ordinance, 1997 (XX of 1997), are hereby repealed.

{2)  Notwithstanding the repeal of the Holders of Representative Offices
(Punishment for Misconduct) Order, 1977 (P.P.PO.16 of 19??£|+ the Parliament and
Provincial Assemblies (Disqualification for Membership) Order, 1977 (P.P.P.0.17 of 1977),

and the Ehtesab Ordinance, 1997 (XX of 1997),-
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(£ .an}' proceedings pending before the Spccial. Court under the said -
Orders shall continue as if the said Orders had not been repealed;

(b)  any appointments ma&e under the Ehtesab .Grdinﬂzt_nce, 1997 (XX of
1997), including specifically that of the Chief Ehtesab Cdnmﬁﬁsiurtpr
by the President sﬁaii continue for the appointed term; aﬁd

{c}  any proceedings pending bef;}re a Court under the thtesab-Drdinancc, =

. 1997 (XX of 1997), shall continue under this. Act anﬁ it shall not be

necessary to re-call any witness or once again record any evidence that

may have been taken down.

T4

ABDUL QAYYUM KHAN,
Secretary.
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