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The following Aci: ol Parliement received the gsient of the Prosident 10
thz ¥th Junwary, 1977, anct are hereby published o penerl inloroation —
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An Acr fo make effective provivionr for the prevealions 0 wsConrlies peniinss
Frodeders oof pepresenfative offiecs

WinkEas 1L s expadiens 10 make cffeclive provisiom [or the proventicn ol
misconduet amongst holders of représentative office

Il 14 hereby enacied ax follows o -

1. Short fitle, exient and commencenwent.—1) This Act may he catled the
Hilders of Representative Offices (Prevention of Misconducty Acl, 1976

{2} Tt extends to the whole of Pakistan and applies to all holders of represen-
talive offices whercver they nav be,
(3 T shall come imt: [oree a1 once.

2. Imierpretation.— -Far the purposes of thiz Act, * holder ol reprosenfative
affice ™ means a person who is holding the office of Federal Minister.  Minister
of Siate, Provincial Minister, Parliamemary Secrefary or member of Parlimeng
or of a Provineiat Asseidilv, but dees not include the Prime Minisier or o Chiel

Mimster,

3. Misonndupet.- {11 Ary holler of represemtative office who COTNIOIRS  oIf
attemnts 1o commit miscandoc: shall be punishable with imprisanent for a lorm
which may extend to seven wears, or with fine. or with both,
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(23 A holder of repre<entative office 1 sawl Lo commiy the offence  of mis-
conduct—

fay i he uccepis or oblains or agrees to accept or atiempls 1o obtain From
AN Perso foar himszlf or for wny ather person any llepal sratification
ity o mweiive or reward for doing o for beaciog by de any olleinl uct ar
fur showing or for bearing to show, mn the exercise of his oificial fune-
Lune, fuvour of disfavour 1o any person, or for rendering ot attempting
i tender any service o disservice Lo any porson, with the Federal
Guovernment o any Provincial Government or [Farliament o a Pro-
vinil Assembis . or with any pahlic scrennt, a5 such. or

{h) Lo aveepts o obtuing or alkempis 1@ obtie Tur himself or for any
olher porsan, oy valuable thing wilbiour consderalion are for a
conaideration which he knows to be inadequate or valawiul from any
rerson whom he kinows o bhave becae ot o b, ar o be §ikely o he
cancerped wl any procecdinmge or husiness transacted or abouz  to he
transuvted by bine or lavinge any cennection with his oflicna! functions,
OF arog @ny pocsen whom he knows (o bz iplerested in or related to
ihe person =0 concerncd, or

{¢) 1 he dishonestly ot fraudulenlby misuppropriates or olhetwise converls
for hiy own wse any properly entrusted 1o him o under his control
ay a halder of represeniative office or willully allsww. e oher peg-
5000 50 Lk o oy

(d) if he. by carrupt. dishonest or illeos ] weuns o aing foe lomselt or for
any oher persan any valeable thing or peconiany advanlage, or

te) if e or any other person on ks beball, isoin possession, for which
the holder of representative office cimual reasanably  acconnt, af
pecumary resources ar o st property dispropartiomitty 1o is o known
sources of meame,

(3 In any lnal or an ofence prrshable under clause w2 of sub-section (2
the Fact that the accused person or any other person on his behalf i in posses-
sion, for which the accused person canood satisfuciors pecount, of peeuniarny
resaurces or praperly disproporiemate o his known sourges of income  may be
proved, and on such proof the court shall preswme, unless the contrary js peoved.,
that the accused person s muiliy of misconduct and lus conviction therefor  shall
niod be invalid by reasan only that :L is based salefy on such prosumption,

(d) A person, aother than a person relerred Looim puegsranh (a0 of claose (1)
of Acticle 271 of the Cemstnuaen or paragruph cud o claose o1 ol Articls 273
Lhereot or a person wha had made oadh os o member of fhe Senate befere the
iourleenih day of Awogust, 1975, who s convieled for an effenze punishable onder
sibescerion 41 shall be disquahiied, until the halding o the wesl zeoeral elections
to the Natanal Assembly, from being cleetcd or chosen as. and [rom being, a
member of Parhiament or of & Provineiul Assembly,

(3} The provisiens of this section shall be in addicon veand ned i deroga-
liom wf, any other law for the time being in force, and nothing comained heretn
shadl exempt any hoblider of represeatative office frem s proceading which might,
arart from this section, he iostituded againsd me:

Prowided thar o holder of representabive ollice wine - boedd [or o an wffenc:
punishable wnder [hl:-. secl:on shull el he lable is he pnvweeeded agiwinst under
ihe Parliament and Provincial Assembly (Disaualbficalion for Menthership) Act,
E¥T G
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4. Wo arrest withoot warrast.— Nolwithstanding anything contained in  the
Code of Criminal Procedure, 1898 (Acl WV of 1898), no oflicer olher than an
vilicer authorized by a general or special order of the Tederal Governaene shall
mvestigale any oHeneg pumishable under section 3 o moke any arrest thereior
withoul warranl.

5. (Mence 1o be tried by Dividon Bench of High Couort,—(1) Motwithstand-
g anything cantained in the Code of Criminal Procodore, T898 (Ao ¥ of 1298),
croin any olher Liw for Lhe time being in force. an offzace punishable umder sec-
son 3 shall be tried exclusively by o Bench of the Heah Court composcd of mo
less than two Judge:s.

Explanationr.  In this sub-section, * High Court ™ means the  High Couwrt
within the jutisdiction of which the place from which the holder of reproscnlalive
office procesded agaiust was elected as a member of Farlimmeul or of o Provoncial
Assembly iy situated or, if such place is situated in the Federally  Adinistered
Tribal Areaz, the Peshawar High Court.

(3 The Hizh Couart shall not take cognizance of un ollence punmishable under
seetiom 3 excepr wilh the previous sanction of the Prime Minister.

(3 A trial under thes Act shall be held as nearls os oee Do wegerdynce
with the procedure provided in rhe Code of Crimivel Procedae, 18393 1At Vool
1893}, for trial before a High Court.

f. Wo prosecution after cerluin peried.—No  prosecuiion of a hulder of
represetiative oflice Top an offence punishuble under section 3 chall he institoted. -

it in the case of i member of the Natienal Assembly orow Provingial
Assembly, on or after the day of the tirst sesing of the National
Assembly or, as the case muy be, Provincial Azsembly next Tllowing
the Assembly while being a member of which he e allezed 1w hove
committed the offenee |

ikl in the case of a member ol the Seoate. alor e capimabien of e
jerm for which he was ¢lected or chosen ; any

ey i Lhe ¢ase of 2 Federal Minister, Minisier of Suee. Provincial Minster
ar Parlizmentary Scerctare, on o after the fira meoing of the Mational
Asscmbly ar, ay the case may be, Provincial Assembly next following the
Assembly while being o member  of  which he is alleped to have
commiticd the ollence or after the cxpirttion of therly days ron the
day on which he coases to hold the oflice while heldine which he is
alleged Lo have commitied the offence, whichever brst oceurs.

7. Avcused person lo be competent wikness.—.Any persoa charged with an
sflence punishable ander seclion 3 shull be a competent witriess for the defance
urd may give svidence oo oath in disproef of the charges mads aguinst hinm ar any
persan cliarped topether with him at the same riul:

Provided

(a1 e shall not be called a5 a witiess except on = oawn ragquest.

ihy his fulture o pree evidence shall oor beomade e owutoccy of gy
commen by the prosecutnn or @ve fee o b cie-umplion spains
bimy o any person charged topether wath Lo o0 the samig Lrial,
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{cy he shall not be asked. and it asked shall o be required to answer,
any gueastion wending 10 show that be hay commiligyd o been convicted
ul any offence olher than the offence with which he 15 charged, or is
of bad character. unless -

(L)

{11)

{111

the proof that he bus commiited or been conwicted of such
alfence iy admissible evidence 10 sleow thal be s guilty of the
offence with which he i charged, or

b has persenally or by bl pleader ashed guestions from oy
wilngss for the prosecuton w.lh 4 view o establish his own
pood characier, or has given evidence of his zood characler, or
lhe nature or conducr oF the defence 15 <uch as w 1nvolve lmpola-
iang an dhe character of the proszcwtor or of any witness for
Lhe prosecucion, ot

he has given evidence ugainst any other perion charged with the
sarue offonee.
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