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PART I
Acts, Ordirances, Presiilcnt's Orders and Regulatims

NATIONAL ASSEMBLY SECRX,TARIAT
Islarnabnd, the 4th September, lq76

The followi-og Acts of Parliametrt received the assent of the President on
the 4th SepteEber, 1976, and are hereby published for general inforrnation:-

ACT No. LYll or ry76

An Acl lo regulate the operation ond development ol flour milling

WHEREAS it is expedient to make provision to regulate the operation and
development of flour milling and to provide for matterc cotrnected therewith
or ilcidental thereto :

AND wHEREAs paragraph (b) of clause (r) of Article 253 of the Cons-
titution provides that Padiament may by law declare Lhat arry trade, business,
industry or service specif.ed in such law shall be carried on or owned, to the
exclusion, complete or partial, of other persotrs, by the Federal GoverDment
or a Provincial Government or by a corporation controlled by any such
Govemment ;

It is hereby enacted as follows:-
1. Short dfle, extmt atrd coDmenctment.-(1) This Act may be called the

Flour Milling Control and Deyelopment Ac,, 1976.

(2) It extends to the whole of Pakistan.

(3) It sha[ mme itrto force at once.

2. Definifron&-In this Act, unloss there is anyttring repugnant in the
subject or context,-

(a) " acquired establishment " means an establishmeDt in resp€ct of
which an order has been made under sertion 5;

(b) " bank rate " means the bank rate determined and made public
under the provisions of the State Bank of Pakistan Act, 1956
OO(XIII of 1956);

(c) " Corporation " means a body corporate wholll ow:red and con-
trolled by the Federal Goveroment or by the Goyernment of a
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Province, including any y or authority controlled by the Federal
Governmelt or the Government of a Province, to which an acquired
establishment is transferred under section 6;

(d) " creditor " meaDs any person to whom an acquired establishment
owes aoy am6unt of money;

(e) " debtor " means a persoD who owes any amourt oI moDey to an
acquired escablishment ;

(f) " establishment " means any company, [rn, concern, institution or
enterprise the whole or any part of the undertaking of which pertains
to the industry, and includes the business related to ths industry,
and auy office, shop, building, factory, land, godown, yard, stocks, stor€s,
vehicles and assets in any form, so relat€d, wherever they may be;

Explanation --The Federal Government shal! decide whether
the business is related or not to the industry and the decision of
the Federal Government shall be final.

(g) " foreign investor " means a person, other than a citizen of Pak-
istan, who has made investment in Pakistan and to whom-
(i) the Federal Govemment has given an assurance that he will

have the right to repatriate from PalJstan the amount of his
investment or the income arising therelrom or both such amouDt
and such income ; or

(ii) the Federal Government has not given such assurance but
whom it has assured that, in the event of compulsory acquisi-
tion of the shares held i]l an establisbment by the shareholders,
he will not be treated less favourably than an investor to whom
such assurance had been given;

(h) "industry " means the flour milling industry composed of one or
more flour miJls equipped with rollers ;

(i) "Manager" means the Manager appointed under section 7;
(j) " person " includes an individual, a Hindu undivided family, a

partnership firm and an association of persons cr a body of indivi
duals, Government of a Province and a local authodty;

ft) " previous managemerl', " in relation 1o an establishment means the
person, board of directors or other body or authority in whom or in
which the managEment of the establisbment yested immediately
before an order has been made under se.tion 5 in respect thereof;

(l) " roller " means a roller body havi4 a set of rollers oI any size ;

(m) " shareholder " means a shareholder in tbe share capital oI an
€stablishment and includes a stockholder; and

(n) words and expressions used but not defined in this Act shall have
the same rneaning as in the Companies Act, 1913 (VII of l9t3).

.3. Dcchdon -lt is hereby declared that the industry shall be owned and
carried on by thg Federal Government or a provincial Government or by a Cor-
poration controlled by a Provincial Govemment, to the exclusion of ill other
pcrsons. except a foreign investor:

Provided thal the Federal Gov-ern-Eent may, iI it is satisfied that the objective
of paking umdulterated ard wholesome wheit flour available to the conslumeri
at r€asonable prices can be achieved even iI establishmenb in any part of pakistan
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which have lerq than six rollers per establishment are permitted to opn atrd carry
m the industry'. by notrficatiotr in the official Gazette, exernpt such establishments
from the o[leration of the provisions of this section from such date not prec€ding
the daE of commencement of this Act as may be specif,ed in the Dotification.

4. Act to overdde o6er laws.-The provisions of this Act shlt
have effect notwithstanding anything contained in the Companies Act. 1913
(VII of 1913), or the Compo.nies (Managing Agency and Election of Directors)
Odet, 1972 @.O. No. 2 ot 1972), or any other law for the time being in force,
or any agreement, contract, memorandum or article of association of a company.

5. Power to acqdire ownership atrd ffirgcmot -{1) The Federal
Goyernment may, by an order published in the official Gazette, acquire the
ownership and management of any establishment.

(2) On the making of such order,-
(a) the previous management shall stand divested of such maoag€ment;

(b) in dhe case of an establishment which is a company or an establi*-
ment owned by a company, the shares of company or the pro-
prietary interest of the company in the establishrnent shall, in the
discretion of the Federal Government, vest itr that Government; and

(c) in the case of an establishment ovned by a p€rson, the propriehry
interest of such person shall vest in the Federal Government :

Proyided that nothhg in this sub.section shall apply to the
shares, or proprietary int€rest, held by a foreign investor.

6. Matrrgement of eslablishment {l) The Federal Govemment may i.n
resp€ct of acquired establisbments, by notification in the offcial Gazette,
transfer the ownership aDd managemef,t of one or more such establidments to a
Provincial Govemment on such tenns and conditions as may be determined by
the Federal Govemment.

(2) A Provincial Government to which the ownership ard matragEment
is transferred under sub-section (1) shall be empowcred to set up, by notifica-
tion in the omcial Gazette, a Corporation and to transfer the oxncrship and
management of the afiairs of such establishments to such Corporation or direct
that such establisbments shall be owned and managed by an existing Corpora-
tion under its control:

Provided that, it the Federal Government rescinds a notification made
under sub-section (1), the ownership and management of the acquired establish-
m€nt concertred shall revest in the Federal Government on the date on which
the notification is rescinded.

(3) A Corporation set up under sub-section (2) shail be a Hy corporate
having perpetual suc@ssion and a common seal, with power to hold and dispose
of property, and shall by the name assigned to it by dhe notification issued under
that sub-section sue and be sued.

(4) The Provincial Government may, with th.e approval of thc Fcdcral
Govemment, make such provisions for the managenent bf the affats of a Cor-
poration set up under sub-section (2), including provisions datitrg to finances,
audit of accounts and administrative affangements, as it may deem fi

7. Attrnintment of MrnegeE.-{l) Where the Federal Gov€raD€nt has
mado an bldcr tmdcr section 5 in rerp€rt of u.n ostoblishmetrt, it may appoht a
Maaager ilr rc,spect of such establishEent :
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Proyided that where the omership and managcment of an establishment has
be€n tmrsferred to o Coryoration under section 6, the Manager shall be appointed
by such Corporat,on.

(2) Upon the appointment of Manager in respect ot an acquired establish-
ment, the administration and management of the affars ot such establishment
sball v€st in the Manager, subject to such directions as the appointing authority
oay give from time !o time in this behalt.

(3) The Manager shall hold ofrce during the pleasure of the appointing
authority on such terms and conditions as may be specified by such authority.

E. Reguletions.-The Corporation to which the ownership and management
of atr establishment has been transfe[ed under section 6 may, with the prior
approval in wdting of fre Proyincial Govemment, make such regulations as
app€ar to it to be n€c€ssary for carrying out the puqrcses of this Act.

9. Delegation ot powerq etc{l) The Federal Government may, by
notification in the official Gazette, direct that all or any of its powers under
this Act, shall, in such circumstances and subject to such conditions as may
be specified in the notification, be exercisable also by a hovincial Government
or a Corporat.ion or any other person.

(2) The Federal GoveEment may from time to time issue such directions
to, and call Ior such infomration or reports from, the Corporation through Pro-
viocial Govemmcnt as the Federal Govemment may deem expedient.

10. Compensation.-Where the Federal Govemment acquires the shares or
proprietary inteBst! of an establishment under section 5 these shall be paid
comlreDsation the amount of which shall be determined and paid by the Federal
Gorcmnpnt on the basis of tle principles set out in the Schedule.

11. Reoryanisatiotr.-Where the shares of a compaly are owned wholy by
ttc Corporation, the assets atrd liabilities of such company may, with the prior
approval in writing of the Federal Government, be acquired by the Corporation,
whereotter the company shall stand wound up.

12. Prohibition to obstrnct-No person shall, unless so authorised by the
Fcderal Govemment or the Provincial Govemment or the Corporation, gjve any
instruction to the Matrager nor shall any person itr any manner obstruct him
in the discharge of his duties or the performance of his functioos.

13. Deblor.-(l) The Corporation may, by notice in writing, call upon a
deblor to pay to the Corporation or to the acquired establishment specified in
such notico, the amount of money due from him to the establishment, within
a period of thirty days commencing from the date of receiPt or such notice
by the debtor.

(2) Where the debtor fails to pay the amonnt due from him within the
pcriod specifre.d in tho notice under sub-section (l), the Corporatiotr shall have
the same power of affecting recovery as the Industrial Development Bank of
Pakistan has under sections 39,40 and 41 of the hdustrial Development Bank
of Pakistan Ordinance, 1961 (XXI of 196l).

, !4. Credi-tor.J1) A creditor of an acquired establishment may apply to
the Corporation for payment of the amount due to him from such esEtiisn-
ment.

(2) The Corporation may, on receipt of an application under sub-section
(l), ant aftcr such enquiry as it may deem 6t, either reiect such applicatioa
cr, if satisfled, direct the acquired establishment to pay the amount due to
thc creditor itr such hstalments and within zuch period as may be specified in
thc dircdion.
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15. Power to reyoke conhsct, etc,-If any contract or agreement entered
into, or atry obligation undertakcn, by any previous managemgnt of an acquired
establishment is declared by the Federal Government or a Provincial Govern-
ment, in case such establishment has been transfe[ed to it under section 6, to
be against the interest of the establishmeDt, such contract, agreement or
obligation shall stand revoked and the establisbment shall not be liable for
any loss or damage suffered by the previous management by reason of su&
revocation :

Lz-v9

Provided that a declaration under this section shall be made after such
enquiry as the Government concemed may deem fit and after giving an oppor-
tunity to the Irrson or persons with whom such contract or ageemetrt was
entered into, or to whom such obligation \vas undertaken, to show cause why
such declaratioo shall not be made:

Provided further that this section shall not be construed as preventing
any party to the contract, agreement or obligation so revoked from initiathg
action in a court of law agaiDst the previous management.

16. Continuance in servie of the employees-(l) Where the ownership
and management of an acquired establishment is transferred to a Corporatiotr
under section 6, every wholetime employee of such eslablishment shall, on and
from the date of such traasfer, become an employee of the Corporation, and
shall continue to hold his oflice on the same terms and uonditions as were
applicable to him immediately before such transfer, until his employrnent in
the Corporation is terminated or his terms and conditions o{ service are altered
by the Corporation :

Provided that if a question arises whether a person was a u'holetime
employee of an establishment or not, the decision of the Corporation shall be
final.

(2) Wlere any employee of the acquired establishrnent has uoder the
provisions of sub-section (l) become the employee of a Corporation, the
Corporatiotr may alter the terms and conditions of selyice of such employee
as it thinks flt, and, if tbe alteration is not acceptable to the employee, the
Corporation may terminate his employment by giving him compensation equi-
valent to his remuneration for three months, or if his contract of service provides
for a shorter notice for termination of employment, for the period so provided.

Explanation.-{tte compensation payable to an employee under sub-section
(2) shall be in addition to, and not in derogation of, any of his rights as to
pension, gratuity, provident fund money or other benefit to which he may be
enlitled under his contract o[ service.

(3) The Corporation may in its discretion transfer an employes from an
acquired establishment to any other such establishment under its control or
to its head office or regional offices.

(4) The traosfer of the services of an employee of an establishment to
a Corporation shall not, except as provided in this section, entitle any such
enploye.e to any compensation, and no such claim shall be etrtertained by any
court, tribunal or other authority.

17. G€nonl ef,ect of vestin8 of estabtrshoc .--{l) Where the manage-
ment of an acquired establishment has been transferred to a Corporation under
section 6, all contraots, agreements and other instruEents of whatever nature
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subsisti-ng or having elTect immediately bcfore the date of the transfer. to *hich
such establishment was a party or which wcre in respecl of such establishlnent.
shall, subject to the provisions of section 15, be of as full lorce and effect
again6t or in favour of the Corporation, and may be enforced or acted upolr
as fully and efiectively as if, instead of the establishment, the Corporation had
b€.etr a party thereto, or as if they bad been entered into or issued in respect of the
Corpordtion.

(2) If on the date of the transfer of an acquired establishment to a Corpora-
tiotr any suit, appeal or legal proceeding of whatefer nature is pending by or
against such establishment, it shall not abate, discontinue or be in eny way
prejudicially affected by reason of such transfer or anytlring done under this
Act, but the suit, appeal or othqr proceeding may be cortiBucd, prosecuted and
e orce.d by or against tle Corporation-

18. Duty to ileliver lxxr€ssiotr of property.-{1) Where the ownership and
management of an acquired establishment has been transferred to a Co4)oration
under section 6, every penon who has in his posession, custody or control any
p,roperty of such establishment, shall forthwith deliver the prop€rty to the
Corporation.

(2) Without prejudice to the provisions of sub-section (1), it shall be
lawful for the Corporation to take all necessary steps for acquiring possession
of all properties which have been transferred to and vested in it under this
Act.

Etplanalion.-ln this section, " property " means property of any kind,
including books, documents and papers and also includes any right or iliterest
iD such property.

19. Provirte , superarnuation and other Iike fuhrts.-{1) Wtere an
establishment which has been transferrd to a Corporation under section 6 has
established a proyident or superaDnuation fund or any other like fund for the
benefit of its employees, and has constituted a irust in respect thereof, here-
inaftqr referred to as an existing trust, the moneys standing to the credit of
any such fund on the day of such transfer, logcther with any other assets per-
taining to such fund, shall, subject to the proyisions of sub-section (2), vest in
the Corporation on that day.

(2) Where all the employees of any such €stablishment do not become the
employees of a Corporation under sectjon 16, the moneys and other assets
belonging to any such fund as is referred to in sub-section (1) shall be appor-
tioned betweel the persoDs reslnnsible for the fund and the Corpnration, in
such manner as may be prescribed by rules, and in the case of any dispute
regarding such apportionment, the decision of the Federal Government sball
be filal.

(3) The Corporation shall, as soon as may be after an establshment is
transferred to it under section 6, constitute in respect of thc moneys and other
assets which are vested in it under this section, one or more tnrsts having objects
as silnilar to the objects of the existing trusts as in the circuntstatrces mai be
pmcticable.

(4) Whete. all^the moneys ant olber as:ets belonghg to an existing trust
are veqte{ in the Corporation under this section, the peho-n responsible foi such
trust shall, as from the date of such transfer, be discharged irom the trusi.
cxc€pt itr respect oI things done or otitted to be done before the transfer of tho

cstablishnent.
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20. Bar to jurisiliction"-(1) No court shall call in question or permit to be
called in question any provision of this Act, or of any rule or order made,
or anything done or any action taken thereunder.

(2) No court shall graot any injuuction or make any order, nor shall any
court entertain any proceedings. in relation to arlthing done or intended to be
done under this Act.

21. Inilemity.-No suit, prosecution or other legal proceedings shall lie
against the Federal Government, a Provincial Govemment, Co4roration, Manager
or any other person for anything in good faith done or intended !o be done
under this Act or any rule or order made tlereunder.

22. Penalties.-Wh oe ve r -
(l) obstructs or resists or hinders any person in the discharge of his

duties under this Act I or
(2) destroys, tampers with, alters or defac€s ary property or document

belonging. or pertaining, to an acquired estab[shment; .or
(3) refuses or fails to deliver possession of a.ny property or document

lslenging, or pertainin& to an acquired establishment; or
(4) contravenes any of the provisions of section 3, section 12 or

section 18 ;
shall be punishable with rigorous imprisonment for a term which
may extend to three years, or with fine or with both :

Provided that no court shall take cognisance of an oftence under
this Act unless a complaint in this behalf is made by thc
Corlnration.

23. Chnge of nsm of an acquired establisireil.-The Federal Govemoent
may, by notification in the ofrcial GazEtte, specifu a ne\{ name by which an
acquired estoblishmcnt shall be known from such date as may be specified in the
notification.

24. Composite entcrprises md orgmisatiou-Where an acquired establish-
ment is engaged in a business not dtectly rclated to the industry, the Federal
Government may take such action for the bifurcation of such business from
business diecfly related to the industry as it may deem fit; and the decision of
ttc Federal Govemoent as to such bifurcation shall be 6nal.

25. Assislance to a Corporatiotr,-The Federal Government, or a Itovincial
Govemment, shall provide such assistance as may be needed by the Corporation
for carrying out the puq)oses 6f this Act.

25. Power to D& r[t€&-(l) The Federal Government ray make rulc.s for
carrying out the purposes of this Act.

(2) In particular, and without prejudice to the gercrality of the foregoing
powers, such rules nray provide for, or empower a Provincial Govemmetrt or a
Corporation to makc orders providing for all or any of the following Datt rs,
narnely :-

(a) ensuring the sa"fety of the properties relating to an acquired establirh-
ment ;

(b) ensuring the due performance of duties by the persors coDlccted with
the acquired establishment :

(c) prohibiting anyfting likely to interfere with thc propcr ftDctioEiDg of
an acquired establishment ;
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(d) the administration, management and disposal, by way of transfer ot

otherwise, of any property relating to or held or managed by or on
behalf of an acquired establishment:

(e) prohibiting tle departure from any area of any person coDnected with
the 'administration, control or functiodng of an acquired establish-
ment, save with the leave of the Manager, or any othcr person l:
authorised in this behalf by the Federal Government or a Provincial
GoYer:nment or a Corporation ;

(f) the taking over or control of any business, trade, ifldustry, firm or
company which in the opinion of tlre Federal Government is a sub-
sidiary of an acquired establishment;

(g) the requisitioning of any property, movable or immovable, belong-
i-og to an acquired establishment;

(h) the requisitioning of any property, movable or immovable, the re-
quisition of which is, in the opinion of the Federal Govemment,
required for the proper functioning of an acquired establishment;

(i) preventing the entry of any person into any place, yard, factory, mill,
shop, or oftce used for the purpose of an acquired establishment, or
any of its subsidiaries;

O the trti"g of any steps for collecting, control.ling and disposing of
the assets, movable or immovable, of any acquired establisb.me ;

(k) detennining the terms and conditions for the transfer of acquired
establishments under sub-section (1) of section 6 and for their re-
vesting in the Federal Govcrnment under sub-sertiotr (2) of that
section; !

(l) preparation and audit of ac.counts of the Corporatioo and of the
acquted establishments and matlers ancillary thereto; and

(m) control of the Federal Govemment over the accounts of tbe Cor-
trnration and of the acquired establishments.

27. Remoyal o[ .litrcElties.-If any.lifficulty arises in giving effect to any
provision of this Act, the Federal Government may make such order, trot
in$rsiEtant with the provisions of thrs Act, as may appear to it to be trec€ssary
for thc pupose of removing the difrculty :

Provided that no such po\ver shal.[ be exercised aftcr the expiry of one year
ftom the commenc€ment oi this Act.

28. Repeal-The Flour Milling Control and Development Ordinancc, 1976
(XXIV of 1976), is hereby repealed.

TIIE SCHEDULE

(see sectiotr 10)

Principles and the manner for payment of compensation itr
shares ol Foprietary hterests of an establishment acquired by
GovemmenL

l The value of the compensation for tle shares of establishments acquired
by the Fedeml Governnent shall be assessed-

(a) in the case of the shares not quoted on any of the stock exchanges,
at the Break-up Value, and

. (b) in thc case of ttre shares quoted on ary of thc stock excbaoges, at the
Break.up Value or the Market Value, whichever is oorc, providcil

respect
the

of the
Federal



ir-
{*4)

I TJ1E GAZETTE 2F PAKISTAN, EXTnA., SEP. 4. 1975 483

ACT No. LVIII oF 1976

An Act to requlale the operalp ond developnrcnr ol rice millinq

Ulirt iho L{arkcl Val..rc v,il! br trtken i!r1o ilccoiint only if the shares
have been lraded olr lhe :l.(.li cxcharge for at least three years, and
not less than 30% of the shares have been traded during the thrcc
years preceding the date of the acquisition of the shares.

2. Where the proprietary jnterests in such an establishment are acquired
by tbe Federal Go\ernment. Ihe Yaii'e o[ the ccfipeilla1ion for the interests so
ai4ulred slaU be assessed at the Net Worth of the ProPrietary interests of such

, establisbments.

3. The compensation payable in accordance with the principles indicatcd
above shall be paid by the Fedcral Government in cash or in the form of
Governmenl Bonds recicet:,able at any tinle at the oplion of the Federal'Govem-
ment within a period of fifteen years, and carrying, with efiect from the datc of
acquisition, a rate of interest one per cent above the bank rate as notified by the
Staie Bank of Pakistan frorn tinri t,r time. ft the case of persons holding sharts
of a total value less than Rs. 5,000, the Bonds will be redeemable within a pcriod
of two years. The Bonds shall be negotiable and shall be eligible as security
for advances.

4. Ilefinitions.-In this Schedule,- -
(a) " Break-up Value " shall nean thc value of the shares of a comps.oy

as determined by the Auditors appointed by the Federal Govcrn-
ment otr the basis of the Balance Sheet of the company, drawn up as
on the date ol acquisitior. to be prepa red and verified by such audi-
tors in accordance with clause (c) of sub-rule (2) of rule E of th€
Wealth-tax Rules ;

(b) " Market Value " shall mean the average value of the shares of I
company as quoted on the stock exchange nearest to the Head Offcc
of the company on closing on all working days withia three years of
the date of order of acquisition of such shares under this Act:

(c) "'Net Worth Value " shall mean the value of the proprietary interests
of a company or other person in an establishment which are acquircd
under this Act, as determined by the auditors appointed by
the Federal Govemment, on the basis of the tsalance Sheet of such
establisbment, drawn up as on the date of acquisition, to be prepared
and verilied by such auditors. The Net Worth Value shall bc
determined by valuing the Fixed Tangible Assets appearing in thc
Balance Sheet at their written dom values, and valuing the Current
Assets, e.g. stores, inventory, work in progress, advancrs and prc.
payments, cash and L.ank balances, at their cost or market valuc,
whichever is lower. From the sur.n total (rf the Fixed and thc
Current Assets so valued as aforesaid, all [he outstanding liabili-
ties appearing in the Balance sheet shall be deducted, thercby
affiving a: the Net \Vorth Value of tl]c proprietary interests in such
establishment.

WHEREAS ir is expedient to make provision to rc8ulate the opaation and
development. of rice milling and to provide for matters connectred th€rewith G
incidental thereto:

AliD WHEREAS paragraph (b) of clause (r) of Article 253 of the Consrirutior
provides that Parliament ma1 by law declare that any trade, business, industry
br service specified in such law shall be canied on or owned, to the axclurio1,




