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Acts, Ordinauces, President’s Orders and Regulations
NATIGIKAL ASSEMBLY SECRETARIAT
Islomabad, the gth March, 1974

The following Acts of Parliament received the assent of the President on the
1st March, 1974, and arc hereby published for general information : —



ACT No. XI or 1974

An Act to provide for the transfer to the National Bank of pakistan of certain assets
and liabilities of the Eastern Mercantile Bank Limited and the Eastern Bank-
ing Corporation Limited.

WHEREAS it is expedient to provide for the transfer to the National Bank
of Pakistan of certain assets and liabilities of the Eastern Mercantile Bank
Limited and the Eastern Banking Corporation Limited ;

It is hereby enacted as follows :—

1. Shori title, extent and commencement. (i) This Act may be called
the Banks (Transfer of Assets and Liabilities) Act, 1974.

(2) It extends to the whole of Pakistan.

(3) It shall come into force at once.

2. Definitions.
or context,——

() ‘'*National Bank of Pakistan” means the Bank established under
section 3 of the National Bank of Pakistan Ordinance, 1949 (XIX of
1949) ;

(iiy “specified offices and branches” means the offices and branches
of the Eastern Mercantile Bank Limited and the Fastern Banking
Corporaiicn Limited specified in the Schedule; and

In this Act, unless there is anything repugnant in the subject

(i) ‘" undertaking of a specified office or branch ™ includes subject to an
order under section 6, all assets, rights, powers, authorities and
privileges and all p-operty, movable and immovable, cash balances,
reserve funds, investments and all other rights and interests in, or
arising out of, such property as were immediately before the com-
mencement of this Act in the possession, ownership, power or con-
trol of the specified office or branch in relation to the undertaking
within Pakistan, or in relation to the business of such undertaking
outside Pakistan, and all books of accounts, registers, records, and
all other documents of whatever nature relating thereto, and also
includes, except as hereinafter provided, all borrowings, liabilities and
obligations of whatever kind then subsisting of the specified office
or branch in relation to the undertaking within the Federal Capital
and the Provinces of the Punjab and Sind,
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3. Act to over-ride other laws—The Provisions of this Act and any r_e
or order made thereundar shall have effect notwithstanding anything contained
in any ciher iaw for {he time beiag in force, or in any contract, agreemen:,
award, memorandum, article or other instrument whatsoever.

4. Vesting of specified offices and branches.—On the comiencement of this
Act, the undertakings of each of the speciiicd offices an¢ branches shall stand
iransferred to, and vest in, the Hativnal Bauk of Pakiswia.

5. Coniracis and proceedings,-{1) Unless otherwisc expressiy provided in
this Act, all contracts, deeds, bonds, agreements, powers of atiorney, grants of
legal representziion and other instruments of whatever paiure subsisting or
having effect iramediately before the commencement of this Act to which
any of the specifled offices and branches is a party or which are in favour of
any specifizd office or branch shall be of as ful force and effect against or in
favour of the National Bank of Pakiswu, and may be enforcec or acied upon
as fully and cifectually, as if in the place of the speciiled office or branch the
Nalicnal Bank of Pakistan had been a party thereto or as if the same had
been in favour of the National Bank of Pakistan.

(2) If any suit, appeal or other proceeding of whatever nature in relation
to any business of the undertaking which is transferred by virtue of section 4
is pending by or against any speciiied office or branch, the same shall not
abate, be discontinued or be in any way prejudicially affected by reason of the
transfer or of anything contained in this Act, but the suit, appeal or other pro-
ceeiding may be continued, prosecuted and enforced by or agairst the National
Bank of Pakistan.

6. Excepled liabilities.—Notwithstanding anything contained in this Act,
ihe Federal Government may by order direct that any borrowings, labilities
ar obligations specified in such order shall not form part «f the undertaking
of a specified office or branch transferred by virtue of section 4.

7. Delivery of undertaking.—Where any part of the undertaking of a speci-
fied office or branch is in the possession or under the control o any person,
such perscn shall, within seven days of the commencement of this Act, deliver
the same to a represcntative of the National Bank of Pakistan duiy authorised
in that behalf. '

8. Police assistance.—-(1) A magistrate may, by warrant. authorise a
police officer not beinw the rank of Inspecior to entzv upen ard scawh for any
property of the underiaking of a specified office or branch in 3.y prevaices where
it may reasonably be expected to be found and to seize such property.

{2) Any property seized under subsection (1) shall b deilversd o the
National Bank of Pakistan,

9. Evaluation.—(1) The National Bank of Pakistan shall cause the assets
and labilities of the specified offices and brarches o be evaluuted and such
rvaluation to be duly audited by any auditor who is a chartered accountant
‘within the meaning of the Chartered Accountants Ordinance. 1961 (¥ ¢° 1961).

(2) The report of an evaluation under sub-section (1), duly audited as
_l‘t!qu.];ed by that sub-section, shall disclose the financial status of sach of the
specified offices and branches as at the date of transfer under section 4, and

z;hall be submitted to the Federal Government within three months of such
ate. '



I e

!

ParT 1] FH]: GA’ TIL O PAK

(3) The Federal Government -may, by order, issue directions as to the
manner in which any excess of assets over liabilities or any shortfall therein
of the specitied offices and branches as at the date of the transfer by virtue ot
section 4 is to be disposed oi or recovered, as the case may be.

10. Validity of aciicn of - Hicess ef 5 20.6:d effices and branches.—Nolwith-
standing any cancellation ¢’ powers delegated by the managements of the
Castern Ban iimited and ¢ e Easiern Banking Corporation Limited to the
officers of i specified oflic> and branches, all actions taken by such officers
in good faith between the if il day of Derembur, 1971, and the date of transfer
of the underakings of such cilices and branches by virtue of section 4 shall be
deemed to have been validly taken and shall have effect as if there had been
no such cancellation of powers.

11. Exlension of Hmitation.—Fcr the purpose of computing the period of
limitation for the recovery of any money due to or from any of the specified
offices and branches the periud between the 16th December, 1971, and the
date of transfer of the undertakings of the specified offices and branches by
virtue of section 4 shall be excluded.

12. Refercaces in other laws.—Any reference to any of the specified offices
and branches in any law, other than this Act, or in any contract or other instru-
ment shall, i so far as 't refates to any of the undertakings transferred by virtue
of section 4 ar.d if not inconsistent with any provision of this Act, be construed
as a reicrencz Lo the MNational Bark of Pakistan,

13. Pengitigs.-—Anv person who contravenes any of the provisions of this
Act or of any rule or order made thereunder or wilfully obstructs any person
i cutrying om ihie purrases ¢f his Act shall he p Lmnlshable with imprisonment
for a term tk'ch may cwend to three years, or with fine, or with both.

14. Bar of Jurisdiciion.—(1) No court shall call in question, or permit to be
called in quesiion, anything done or action taken or purporting to be done or
taken urder tins Af‘t

(2) No court shail grant any injunction or make any order, nor shall any
court entertain any prorcedings, in relation to anything done or intended or
‘purporting to be done under this Act.

15. Indemnity. ' legal proceeding shall lie
against the Federal Government or the National Bank of Pakistan or any
other person for anything in good faith donme c¢r intended or purporting to be
done under this Act

16. Power to make roies.—The Federal Goverament may, by notification in
the official Chraette, maks such rulec as appear to i necessary or expedient fo:
carrving out the purposes of this Act

17. Removal of difficulties.—-If any difficulty arises in giving effect to any
provision of this Act, the ¥ederal Government may make such order, not
inconsistent with the provisions of this Act, as may appear to it to be necessary
or expmedient for the purpose of removing the difficulty.

18. Repeal.—The Banks (Transfer of Assets and Liabilities) Ordinance, 1973
(XXX of 1973). is hereby repealed.
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THE SCHEDULE g
{See section 2 (i)

L. All oflices, and branches of the Eastern Mercantile Bank Limited located
at Karachi, Lahore, G .ranwala, Islamabad, Hyderabad, Sialkot and Lyallpur.

2. All offices and branches of the LEastern Banking Corporation Limited
located at Karachi, Lahore, Islamabad and Lyallpur.





