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(Protectron of Rights) Bill, 2023, before the Commrttee in its meetmg held 17.02.2023. The

| draft Bill was also shared with the Members-m Charge of the Bills and they were also invited

in the meetings of the Commlttee o dehberate upon the Khunsa (Intersex) Persons
(Protection of Rights) Bill, 2023. The- Com_rmttee passed the _Brll in its meetmg held on-

. 14.03.2023 and desired that a Special Report shall be presented before the House for laying

this draft Bill. Thereafter, a notice for introduction of Bill may be given to formally introduce '
the Bill in the Senate.

10. The Khunsa (Intersex) Persons (Protectlon of nghts) Act 2023 as draﬁed by the :

Standmg Committee on Human nghts is almed at reformmg and repeahng the Transgender_

Persons (Protectron of nghts) Act, 2018, for the reason that numerous provisions of the

2018 Act are repugnant to the 1nJunct1ons of Islam as laid down 1n the Holy Quran and
Sunnah. “Transgender” is an umbrella term for persons whose gender 1dent1ty, gender

expressmn or behavrour does not conform to that typically associated with the sex’ to whrch

- they were assigned at birth. Furthermore, “gender identity” refers to a-person’s 1nterna] sense
- of belng male, female or somethrng else and “gender expression” refers to the way a person‘
- communicates gender.identity to others through behav1our clothmg, hairstyles, voice or body '
- characteristics. The 2018 Act inter alia enables any adult, acting alone, to declare and get
officially reglstered his or her own gender on the basis of an internal sense of belng male,
' female or somethmg else and/or how he or she-is perceived. by others. By: contrast, Islamic
" law re¢ogriizes gender solely on the basis of physwal attrlbutes, genital features or congenltal '

- amibiguities, which medical d1agnosrs/expertlse can determine, and dxsallows any gender .

classrﬁcatron based on someone’s internal sense or the perception of others: Accordrng]y, the -

: scope of the Act of 2018 has to be narrowed down to a significant extent just to that sub set -

" of “transgender” persons as is recognized under Islamic law as “khunsa” (the Enghsh tenn

1ntersex being closest to lt in exact translatlon), which is the Bill’s main object.

vAccordmon, in the case of khunsa (mtersex) persons, the Bill aims to give effect to the |
:}'Islamlc law approach involving’ classrﬁcatron as khunsa (1ntersex) ‘male, khunsa (intersex)

, rfemale and khunsa (intersex) mushkrl ‘based on medical dlagnosrs/expertlse as well as

khunsa (intersex) persons are to be treated in.matters of ofﬁcral,regls_tratron and enforcement :

ofa Variety of personal laws, including that of inheritance. The Bill not only keeps intact, in

the case-of khunsa (intersex) persons, those very rights and protections as are afforded to”

transgender persons under the 2018 Act, but also provides for certain additional rights and

protections over and above the same, along with increasing-the severity of punishment in

cases involving maltreatment of khunsa ‘(intersex) persons. In addition, the Bill nevertheless *

defines and recognizes “gender dysphoria” as a condition in the same terms and to the same

- extefit as is done by the World Health Organization, and extends to persons afflicted with
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_- “11. Right to- vote. — No khunsa (intersex).; person shall be deprived of thelr rrght to cast a vote du11n0. G
’ jnat1onal provincial and/or local government- electlons : » '

Provrded that.the access to, polhng statlons shall be determmed accordmg to the gender declared

. on the CNIC of a khunsa (mtersex) person. - .

12, nght to hold pubhc office. - There shall be no dlscrlmmatlon on the bas1s of sex, for khunsa (1ntersex)

*. per sons 1f they wrsh to contest election to hold pubhc ofﬁce

-~ 13. Right to health. - The Govemment shall take the followmg measures to ensure non-dlscrrmmatron in
_1elat10n to khunsa (intersex) persons namely: - : '

(@ . To review- medical currrculum and improve research for doctors ‘and nutsing staff to-
address: spe01ﬁc health issues of’ khunsa (intersex) persons in cooperation with PMDC;

(v) To facilitate access by provrdmg an enabling and safe environment for khunsa
' (intersex) persons in hospitals and other healthcare 1nst1tutrons and centers; and

()  To ensure khunsa (intersex) persons access to all necessary medical and psychologrcal ‘
: gender correctrve treatment.

;'_-'14 Prohlbltlon of Sex Re—ASSIgnment Surgery. - Any sex re-assignment surgery. or any other treatment

to change the genital features of a male or female person . shall be prohibited on the bas1s of any .
psychological disorder or gender dysphoria.

o 15’.,Bro‘tection of rights of persons with gender,dySphoria. - The folloWing provisions of the Act, .
- namely, section 5, section 6, clauses (c), (d) and (¢).of section 7, sub-section (1) of section 8, sections 9 to

= 13, sub-séctions.(2) and (3) of section 16, and sections 17 to 21, shall apply mutatis mutandis to persons
certlﬁed by the medical board to be- afflicted ‘with. gender dysphorla as regards ‘their- condltlon as. they

: "16 Rxght to. assembly (1) The Government: must ensure the: freedom-of assembly for khunsa (1ntersex) S
: persons in accordance Wlth Article 16 of the Constrtutron of the Islamic Republrc of Pakistan, 1973.

o apply to khunsa (1ntersex) persons as regards their sex. -

(2) : The Government must take steps to ensure appropnate safety measures for khunsa (mtersex)
‘persons. _
3) " No dlscrrmrnatlon shall be made on the bas1s of person s sex, subject to reasonable restrrctlons

1mposed by laW n the 1nterest of public. order

| 17. nght of access to publlc places. - (1) No khunsa (mtersex) person shall be denied access to public -

places places of entertamment or places intended for rehglous purpose, solely on the basis of thelr sex.

_ (2) The. Government must -ensure persons ‘access to public places in- view of Artlcle 26 of the '

- Constitution of the Islamic Republic of Pakistan, 197 3.

’“,_j 3 It shall be unlawful to prevent khunsa (mtersex) persons to.access facrhttes avallable for access,
~of general public and public.places mentioned in sub-sectlon 1. -

18. nght to property - (1) No khunsa (mtersex) person shall be denied rrght to purchase, sell rent or
lease property, household or tenancy on the basrs of SeX..
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(2) All educational mstltutxons shall provnde educatton and

) opportunltles for sports, recreatlon ‘and leisure activities wrthout any

.dlscrlmmatlon, and on an equal basrs with others.

: '(3) The Government shall - take steps ‘to. previde\ free and
compulsory education to Khunsa Persons as guaranteed under Article 25A
of the Constitution of the Islamic Republ[c of Paklstan, 1973

(4) Itis unlawful for an Institutlon whether prlvate or public, to
dlscnmmate agamst a person on the ground of person s sex, mcludmg but
not hmlted to: ' x

- (@)  in determining who should be offered admission; or -
(b) inthe terms or conditions on which admission is offered; or
-« o, K ) .

(¢) by denying the person's access, or limiting the person's access,

to opportumtles, trammg or to any ‘other positive externahtles

, _assocuated with the education; or

(d) by denymg access to appropriate student facilities based on a
~ person's sex.

10. Rzght to employment.- (1 The Government must ensure the rrght

~ to enter into any lawful- professron or occupatlon, and to conduct any lawful

-trade or busmess for the Khunsa Persons as guaranteed under Art;cle 18 of

the Constltution of the Islamxc Repubhc of Pak:stan, 1973,

(2) No estabhshment instltutxon, department orgamzatton, shall

dlscnmlnate against any Khunsa person in any matter relatmg “to -

. a'p'pointment,:transfer and otherrelated issues.

employment including, but not llmrted_to, recruitment, promotion,

-
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