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SENATE SECRETARIAT

Subject: '.REPO'RT OF THE STANDING COMMITTEE oN HUMAN RIGHTS.

' I Chairman of the Standmg Commlttee on Human Rights, have the honour to
present this report on “The Transgender Persons (Protection of Rights) (Amendment) Bill, 2022”
-introduced by Senator Syed Muhammad Sabir Shah, in the Senate sitting held on 31 October

2022. The Bill, upon mtroductron was referred to the Standing Committee for consideration and

report
2. " The composition of the Standing Committee is as follows:-
1. Senator Walid Igbal - : - Chairman
2. Senator Prof. Dr. Mehr Taj Roghanl " Member
3..  Senator Mohammad Humayun Mohmand - Member
4. Senator Seemee Ezdi S ' Member
5.  Senator Syed Faisal Ali Subzwari ~ Member
6. Senator Quratul Ain Mérr_i ‘ g Member
7. Senator Kamran Michael , " Member
8. Senator Mushahid Hussain Sayed o " Member
9. Senator Abida Muhammad Azeem. s Member
10.  Senator Muhammad Tahir Bizinjo ‘ " Member
11. - Senator Irfanul Haque Siddiqui ' ‘ ' Member
12.  Senator Falak Naz _ Member
y 13. . Senator Syed Waqar Mehdi - Member
14. = Minister for Human Rights Ex-officio Member
3. " The :Committee considered the Bill in its meetings held on 21% October, 2022,

26" January, 2023, 13" February, 2023, 17" February, 2023 and 14" March, 2023,
respectlvely, under the Chairmanship of Senator Walid Igbal. Final consideration of the Bill
was held in the meetmg held on 14® March 2023, which was attended by the following
Honorable Senators:-

Senator Walid Iqbal " Chairman

1. -

" 2 Senator Prof. Dr. Mehr Taj Roghani ' Member
3. Senator Mohammad Humayun Mohmand Member
4. Senator Seemee Ezdi A : Member
3 . Senator Muhammad Tahir Bizinjo o Member

6. Senator Irfanul Haque Siddiqui . Member .
7. Senator Falak Naz Member

8. Senator Syed Waqar Mehdi Member
9. Senator Mushtag Ahmed ’ Mover

-10. Senator Molvi Faiz Muhammad Mover
11.

" Senator Kamran Murtaza : ~ Mover




4, -+ . Senator Syed 'Muha'mmad Sabir' Shah' Mermiber-Ini-Charge - briefed. the
- “Committee about the salient features of the Biil that the transgender law was enacted by
'-'_' Parliament in 2018 to provrde legal recogmtlon to transgender persons T enshrmes ’
' transgender persons equal rights to educatlon ‘basic health facilities, the rlght 1o afﬁrm the1r "

transgender 1dent1ty on ID cards and passports as well as the right to vote in and contest

~ elections. The main concept was that the transgender persons are also ‘1uman belngs and the

legrslatron was meant to protect their rrghts, 1nclud1ng mherrtance, educatron employment A

health and purchase of property. The act has a chance of weakness or misuse of 1t as the

complamts started commg after two years on a prov1s1on that .there was a pos51b1hty that -
sections 3 and 4 could be misused. Accordlng to the aforementloned sectrons, after reachmg :

: the age.of 18  years, transgender persons could declare their genders on therr 1dent1ty cards. It

should be sultably amended and made subject to the decision of the Medical Board .

Furtherrnore the Act is dev01d of one more comipressing issue i.e. disowning of transgender fUe

child and adoptron of same by khwajasira commumty Verily one is shocked to know that
most of the parents “do not accept their transgender-chlldren and are in utter dlsregard of therr
' instinctive. urge and the deep rooted parental love and. attachment A young trans child, When
‘ turned out from a parents® home, their family and nearly all the relatives show no sympathy

toward the child. who has to stiffer for it, In these cncumstances transgender-chlldren are

forced-to join the khwaj asira commumty, which, in such a crltlcal situation isthe: only resort’ . .

' for the banished child. The community prov1des such chlldren with the basrc necess1t1es of

hfe -They, in turn, adopt the professwn of dancmg and entertamment etc. Actually, lack of

education and awareness is 'also.a factor respons1ble for this state of affarrs Educated and

 civilized parents do not let others know about their chlld’s gender identity. On the othiet hand ,
if such a child i 1s drsowned by all h1s/her dear-ones then they have no optron but to join the ;

khwaj as1ra commmnty which is the only door open to them for earning the1r hvehhood

5. As per the stance taken by the Ministty'_bf Human Rights, the aforesaid Bill

alongwith other pending 'B:ills on the same subject have.been thoroughly examined by the, .:___:

Ministry. It has been observed that all of the Bllls seek to amend or repeal the Act 2018

prrmarlly with respect to “definition of Transgender” “to substltute word Transgender with . =

‘intersex/khunsa” , “right to self-perceived gender identity”, “constrtutlon of medical board to - o

'estabhsh 1dent1ty as Transgender” and “procedure to calculate the share of 1nher1tance” Itis

informed that the Transgender Persons (Protect1on of R1ghts) Act 2018 is currently sub--

judice- before the Federal Shariat Court with respect-to the “definition of Transgender from
_ the perspectlve of Islam” and related “rlght to self- percelved gender identity™. Accordmgly,l . :
this Ministry is of the. view that the cited Act, 2018 may not be amended till the Federal
»Sharlat Court (F SC) give its Judgment concemmg the 'same. After the recelpt of the Judgment =




from the FSC, the approprlate actlon to amend the subJeet Act in comphance to the Court’

decision. will be initiated accordmgly The Mmlstry"suggested that we may wait for the
decision of the Federal Shariat Court before initiating any action to either amend or repeal the
Act, 2018, ‘ |

" 6. ~ The. Committee took note that following five other Bills to amend or repeal
The Transgender Persons (Protection of Rights), with the somewhat identical object and

reasons, have been introduced in the Senate and same are pending with the Committee:-

i The-Transgender Persons (Pt'otection ef Rights) (Amendment)'Bill, 2021” introduced
- by Senator Mushtaq Ahmed, in the Senate sitting held on 15th November 2021.

ii. The Transgender Persons (Protection of Rights) (Amendment) Bill, 2022 mtroduced
by Senator Faw21a Arshad, in the Senate 31tt1ng held on 26th September, 2022.

iii. .The Khunsa Persons (Protection of nghts) Bill, 2022» introduced by Senator
Mushtaq Ahmed in the Senate sitting held on 3rd October 2022.

iv. The Transgender Persons (Protection of Rights) (Amendment) B111 2022” introduced
by Senator Mohsin Aziz, in the Senate s1tt1ng held on 3rd October, 2022,

v. The Transgender Persons (Protection of nghts) (Amendment) Bill, 2022” introduced'
by Senators Molana Abdul Ghafoor Haideri, Atta-Ur-Rehman, Molvi Faiz
Muhammad and Kamran Murtaza, in the Senate sitting held on 3rd October, 2022.

7. - The ‘Committee extensively deliberated upon all the Bills and also invited
concerned stakeholdets to give their input. In pursuance of Ruling of the Hon’ble (fha_irman
Senate of Pakistan dated 03-10-2022, Senater Walid Igbal, Chairman Standing Committee on
Human Rights, had also written letters to all Members of the Senate inviting them to attend
* the meeting of the Standing Committee on Human Rights to -give their valuable input or to

share their input in writing.

8. - . In the meeting dated 13 02—2023 it was decided that all the Bills, including
h thls B111 and the Bills mentioned at Para 6 above should be clubbed and a comprehensive Bill
addressmg all issues shall be drafted by the Committee. The Member-m—Charge.of this Bill
and other Bills as well, also endorsed this proposal. Accordingly, the Committee in
chsultation with the Members-in-Charge of the Bills has drafted a Bill titled as “The Khunsa
(Intersex) Persons (Protection of Rights) Bill,' 2023” has been drafted and same has been
passed by the Committee on 14-03-2023.;>As per the requirements of Senate Rdles,'the said

Bill is being laid before the House in the form of a special report.




9 a Accordlngly, the - Committee - ‘récommends that “The Transgender Persons
A (Plotectlon of Rights). (Amendment) B111 2022” as introduced in the Senate may not be
passed by the House. (Copy of Blll as mtroduced in the Senate is annexed as “A”)."

: AR) (SENATOR YALID IQBAL)
J S/ Secretary Commlttee ‘ L Chalrman Standlng Comm1ttee on Human nghts

R
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gt s - .. FFOBEINTRODUCED IN.THE SENATE] :
. A
© BILL

further to amend the Transgender Pers'qns (Protection of Rights) Act, 2018

WHEREAS it is expedient further to amend the Transgeqder Persons (Protection
of Rights) Act, 2018 for the purpdses herein after appearing;

Itis hereby enacted as follows:- .

1.Short hﬂe and commencement.~(1) This Act may be ca]led the- 'I‘ransgender
Persons (Protectlon of nghts) (Amendment) Act, 2022,

(2) It shall come intd force at once.

2. Ainendmenf: of section 3, Transgender']?ei:soris {Protection of -Righté) Act 2018. ~
In the Transgender Persons (Protectlon of Rights) Act, 2018, hereinafter referred .
“to as the Act, iri section 3, followmg amendments shall be made namely |

i In subsec\non (1) for the expression “have a nght ko be recogmzed as
' per his or her. self-percelved gender 1dent1ty” the expressmn “as -
- : determined by the Mechcal Cerhﬁcate issued by the comemed Medlcal
“Board” shall be subshmted “
ii. In subsectlon @) for-the phrase “self- perce1ved” the - expressmn,
“Medical Certificate” shall be substituted. ' .
iii. In subsection (3) for the phiase “self-perceived”, the expression) ’_’Medical
: ‘Certificate” shall be substituted.
v, | In subsection (4) for the phrase “self- perce1ved”, the expressmr;,
““Medical Certificate” shall be substituted.

3. Insertion of Section 4A afi_:er section 4 of the Act. - In ’ghe Act after section 4 a
new section 4A s,hail be added namely, )
“Prohibition against disowning -of tranSgénder baby. - No parent shall be
ailoWed tol-disown fﬁe Vt];ansgenc’ier baby born to him/ her.
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4, Insertion of Secﬁon SA'after section 5 of the Act. - In the Act after Vs‘ecﬁo_n 5a B s
Tew section 5A shall be added namely, N s :
”Prol*ubrhon agamst adoptmg of transgender baby by Gurus No Guru shall - ‘s

- be allowed: to adopt or catry the- transgender baby, forcefully or by. consent, .

"bornto any parent

'5 Amendment of section-7 of the Act. ~ In the Act, in section. 7, in subsechon 3
‘ followmg amendments shall be made namely _ .
i In clause’ (® for the phrase ”self-percerved” fhe expressmn, ”Med1ca1
Cerhfrca’ce” shall be substrtuted
‘fi, Tn clause (b) for the phrase ”se]f—perceived”, the expression, ’.fMedicai‘--
.- Cert1f1cat ' shall be substituted. A -
m In cIause (c) for ’che phrase ”self—percerved” the expressrori, ”Medrcal‘ |
Certificate” " shall bé subshmted '_
"6.. . Amendment of sec’cron 17 of the Act. = In the Act in secﬁon 1'7 after
. QSubsectron ) followmg new subsectron (2) shall be added namely, .
4 e 'Whoever contravenes the provrs10ns of sectron 4A and 5A sha]l be
pumshable with mprrsonmen’c which may exfend to one year or wrth fine of ‘

five lac: Tupees or with both w’

STATEMENT OF OBIECTS AND REASONS

‘The law was enacted- by parliament in- 2018 to" provide legal recogni’ciorr to
: transcrender persons Tt enshrines transgender persons equal rights to educa’aon, basic
' heal‘ch facﬂmes, the right to affirm their transgendet identity onID cards and. passports, -

as Well as the r1ghr to vote in and contest elections. -

The main concept was that the ’cransgender persons are also human bemgs, and the
'legrslauon was meant to protect their rrghts, mciudmg mherrtance, educatron, '

employment health and purchase of property
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o The act has a chance of weakness or rmsuse of it as the compla_mts started commg afte1 >

two years on a provision that there was a possﬂ::hty that sections 3 and 4 could be

‘ _Imsused Accordmc to the aforementioned sechons, after reaching the age of 18 years, '

transgender persons could declare their genders on their. 1den’c1ty cards. It should be

smtably amended and made sub}ect to the decision of the Medical Board.

Fufthermqre, the Act is devoid of one more com?ressin’g issue ie. disowfning of
transgender child and adoption of same by kl*Ltwaja sira community. Verily one is
shocked to know that most of.the parents do not accept their traﬁsgendepchﬂdren and
are in utter d1sregard of their iristinctive ‘urge and the deep rooted parental love and -
attaclunent A young trans child, when turned out from a parents’ home, their family |
and nearly all the relatives show no sympathy toward the c]:uld who has to suffer for 1t
In these circumstances transgender-chﬂdren are forced to join the khwa]a sira
commumty, which, in such a critical situation is the only resort for the banished child.
The community provides such cl'uldren Wl’ch the basic necessities of life.. They, in turn,
adopt the professmn of dancing and entertainment etc. Actually, lack of educatmn and
awareness is also a factor respons1b1e for this state of affairs. Educated and civilized
parents do not let others know about their child’s, gender identity. On the other hand, if
such a child is disowned by all hJs/ her dear-ones, then they have no option but to join

-_‘the khwaja sira community Whlch is the only door open to them for earning tbeu .

hvehhood

The situation clamors to introduce the said bill.

*. "The Bill has been designed to achieve the above said purpose.

SENATOR SYED MUHAMMAD SABIR SHAH
' - MEMBER-IN-CHARGE




