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Subjectt REPORT OF THE STANDING COMlV_lITTEE ON HUMAN RIGHTS

_ I? Chairman of the Standing Committee on Human Rights, 'haVe the, hbnour to
present this report on “The Transgender Persons (Protection of Rights) (Amendment) Bill, 2021»
mtroduced by Senator Mushtaq Ahmed, in the Senate sitting held on 15 November 2021. The

Bill, upon mtroductlon was referred to the Standmg Commlttee for consideration and report.

2. " The composition of the Standing Committee is as follows:-
1. Semator Walid Igbal - - - Chairman”
2. . Senator Prof. Dr. Mehr Taj Roghani - - Member
3. Senator Mohammad Humayun Mohmand Member |
4,  Senator Seemee Ezdi =~ = , ’ Member
5. Senator Syed Falsal Ali Subzwarl L | Member
© 6. Senator Quratul Ain Mam ' Member
. 7. Senator Kamran Michael , o Member
8. Senator Mushahid Hussam Sayed ' - Member’
9. ~ Senator Abida Muhammad Azeem S Member
10.  Senator Muhammad Tahir Bizinjo - Member
‘11 Senator Irfanul Haque Siddiqui - o " Member-
12. - Senator FalakNaz - o Member
13.  Senator Syed Wagar Mehd1 R "~ Member
14, M-l,nlster for Human Rxghts ' _' ~ B Ex-off cio Member
3. : The Committee con31dered the Bill in 1ts meetlngs held on S‘h September

i) 39 October, 2022, 21* October, 2022, 26" January, 2023, 13™ February, 2023, 17"

February, 2023 and 14th March, 2023, respectlvely, under the ‘Chairmanship of Senator Walid

) Igbal. Fmal consideration of the Bill was held in the meeting held on 14“‘ March 2023 ‘which
“was attended by the. followmg Honorable Senators -

Senator Walid Iq_bal L Chairman -

1.
2. Senator Prof. Dr. Mehr Taj Roghani . Meinber
3. Senator Mohammad Humayun Mohmand =~ Member
4. ‘Senator Seemee Ezdi gl Member
5. Senator Muhammad Tahir Bizinjo ' Member -
6. Senator Irfanul Haque Slddlqul ’ ~ Member
7. "“Senator Falak Naz =~ -~/ Member
8. Senator Syed Waqgar Mehdi : - Member
9. Senator Mushtaq Ahmed - . "~ Mover
- 10.: Senator Molvi Faiz Muhammad Mover
11. Senator Kamran Mu'rtaza - Mover
4. " Senator Mushtaq Ahmed, Member-m-Charge, bnefed the Committee about

the sahent features of the Bill that the Transgender Persons (Protectlon of Rights) Act 2018 .
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: has effects that are repugnant to the mJunctrons of Islam and the Constrtutlon of Pakrstan | ;- G

' mcludmg,-} legahzatron of homosexual marrlages repugnancy to Law of mherrtance in

Quran v1olat10n of d1gn1ty/modesty of Mushm Women ‘and makmg the recogmtlon of
Gender a subJectlve matter. Therefore amendments have been proposed to brrng th1s Act in

conforrmty with the mJunctrons of Islamrc Sharrah and the Const1tut1on of Pakistan.

5. ‘As per the stance taken by the Mm1stry of Human nghts the aforesaid Brll alongw1th ]
other pendmg Bills on the same subject have been thoroughly exammed by the Mlmstry It -,
has ‘been observed that all of the Bllls seek to amend or repeal the Act 2018 prrmarlly with

- respect to “definition of Transgender” : ‘to substltute word Transgender with
mtersex/khuns ”, “right to self-percerved gender 1dent1ty” “const1tut10n of medical board toh !

_ establish 1dent1ty as Transgender” and “procedure to calculate the share of inheritance”. Itis -

o mformed that the Transgender Persons (Protectlon of Rights) Act, 2018 is currently sub-

. - judice before the Federal Sharlat Court w1th respect to the “definition of Transgender from

the perspectlve of Islam” and related “rlght to self-percelved gender identity”. Accordmgly, ’

this Ministry is of the v1ew that the c1ted Act, 2018 may not be arnended till the Federal

- Shariat Court:(F SC) give its judgment concerning the same. After the rece1pt of the Judgment -
. from the FSC, the approprlate action to amend the subJect Act in- comphance to the Court’s
~decision wrll be initiated accordmgly The Mlmstry suggested that we may" wa1t for the -

- decision of the Federal Sharrat Court before initiating any action to either amend or repeal the ’

zux,zolsﬂl."
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" 6. © ' TheCommittee took note that followln'g five other Bills to amend or repeal the. ,ﬂ '

Transgender Persons (Protection of nghts) w1th the somewhat 1dentlcal object and reasons,

have been mtroduced in the Senate: and same are pendmg w1th the Comm1ttee -

i The'Transgender Persons. (Protectlon of Riéhts) (Amendment) Bill, 2022’” intrOduced

by Senator Fawzia Arshad, in the Senate 31tt1ng held on 26th September 2022

ii.‘ » The Khunsa Persons (Protectlon of Rrghts) B111 2022” mtroduced by Senatorl -

: Mushtaq ‘Ahmed, in the Senate srttmg held ori 3rd October 2022

il The Transgender Persons (Protectlon of Rrghts) (Amendment) Bill; 2022” introduced B

by Senator Mohsm Aziz, in the Senate s1ttm0 held on 3rd October 2022,

iv. The Transgender Persons (Protect1on of Rrghts) (Amendment) Bill, 2022” 1ntroduced
- by Senator Syed Muhammad Sabrr Shah, in the Senate s1tt1ng held on 3rd October o

L2022,

Muhammad and Kamran Murtaza; in the Senate 31tt1ng held on 3rd October 2022.
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, ‘-‘The Transgender Persons (Protectlon of nghts) (Amendment) Blll 2022” introduced ‘ A
by Senators’ Molana Abdul ‘Ghafoor 'Haideri, Atta-Ur-Rehman, Molvi Faiz

. o



7. The Committee 'exte.:vely dehberated upon all the Bills- and also mv1ted'
concerned stakeholders to give their 1nput In pursuance of Ruling of the Hon’ ble Chalrman
Senate of Pakistan dated 03- 10-2022 Senator Wahd Iqbal Charrman Standing Commlttee on ,
: Human Rights, had also written letters to all ‘Meriibers of the Senate inviting them to attend -
the meetmg of the Standing Committee on Human nghts to g1ve their valuable “input or to

share their mput in wr1t1ng

8. - Inthe meeting dated 13-02-2023, it was decided that all the Bills, including
this Bill and the B-llls mentioned at para 6 above should be clubbed and a comprehensi{'e Bill -
addressing all i issues shall be drafted by the Committee. The Member-m-Charge of this Bill |
and other BlllS as well, also endorsed this proposal. Accordmgly, the Commlttee in
consultatlon with the Members- 1n-Charge of the Bills-has drafted a Bill titled as “The Khunsa
(Intersex) Persons (Protectlon of nghts) BIH 2023” has been drafted - and same has been
passed by the Committee on 14- 03-2023. As per the requirements of Senate Rules the said
SBlll is be1ng laid before the House in the form ofa speclal report
9 ' CItis pertlnent to mention. for record purposes that Senator Mushtaq Ahmed,
Member—m—Charge opposed inclusion of two- clauses in the Bill draﬁed ‘by the Commlttee_ |
- providing definition of ‘gender dysphoria’ and protectlon of certain rights of persons with
gender dysphorla :

10. Accordingly, the Committee' recornmends thatv ‘;The' Transgender’ Persons
| 5 (Protectlon of R1ghts) (Amendment) Bill, 2021” as introduced in the Senate may not be
passed by the House. (Copy of Bill as mtroduced in the Senate is annexed as“A”®).

- J:S/ Secretary Committee - , Chamnan Standing Com ittee on Human nghts
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[AS INTRODUCED IN THE SENATE]
A

Bm. i

further to amend the Transgender Persons (Protectron of Rights) Act,
) : 2018 , ‘
WHEREAS it Is expedaent and substantlal to bring meanmgful and

sugmﬂcant amendmernts :in the Transgender Persons (Protection of nghts) .

Act, 2018 (XIII of 2018) for the purposes heremafter appearlng,
It is hereby enacted as foHows -

1. Short title and commencement - (1) This Act may be cal!ed the -
ATransgender Persons (Protection of Rights) {(Amendment) Act 2021

(2) It shall come into force at once.
2. Amendment of section 2, Act XIII of 2018 =In the Transgender

Persons (Protectxon of Rtghts) Act, 2018 (XIII-of 2018), hereinafter referred
 to as the said Act, in section 2, in sub-sectxon (1), m ciause (n),

paragraphs (in and (ii1) shall.be omitted

3. Amendment of section 3, Act XIII of 2018. - In- the sald Act, .in

' 'sectlon 3~ ' o o '

,(a) in sub -section (1), for the words “as per. hlS or her self-percelved L
. gender ldentlty" the words “as per the advnce or the Medical -

Boar . shall be substltuted

, (b) in sub sectlon (2), for the words “as. per self-perceived gender,
' tdentlty" the words “as per the advice of the Medlcal Board" shall

be substituted;

{(c) in sub—section, (3), for _the}w:ords }‘self’-pe_rceived ge_hd'e’r identitY"‘

- the words “the advice of the Medical Board" shall be substituted;
and ' A o I
B ’(d)' in sub-section: (4), for the words “his o'r her' self-perceived
o "_gender ldentlty" the words “the advu:e of the Medlcal Board”
shall ‘be substituted. ' '

-4, Insertuon of section 34, Act XIII of 2018. ~ In the said Act after}- '

sectlon 3, the following new section 3A shall be inserted, namely: -
“3A Gender 'Re-assignment Medical Board. - (1) There shall be a
V gend:erire—assignm,ent medical board for each district.
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- '(2) The ‘gender reasslgnment medical board shall be notified aﬁ:er

:Sapproval of the Prime Minister- of Pakistan in case of Islamabad Caplta!
_ Territory and Chief Minister-in case of‘the respective Provmces. |
3 The gender re-assignment medlcal board shall: comprise: of the a

. followmg = . . ,
(i)-One; Professor Doctor | | CGonvener
(i) One riale General Surgeon ' . Member
(#ii) One:Female General Surgeon . Member
@) One Psycholagist = Meniber |
(v One Chief Medical Off‘ cer ' o Memberlse'cré_tajry

. '5'/.' " Amendment of section 7, Ac" XIIT of 2048, - In the sald Act in

: sectlon

&ction-of Rights) Act, 2018 has effects
¢ :_;_,Islam and the Constutut:on of

. ‘Pakisian‘ .
This Bull has been developed to achieve the aforesaid objectlves

. SENATOR:MUSHTAQ AHMED
~ MEMBER-IN-CHARGE -
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