SENATE OF PAKISTAN

SENATE DEBATES
Monday, April 12, 2010

The Senate of Pakistan met in the Senate Hall (Parliament
House) Islamabad at forty eight minutes past five in the evening
with Mr. Chairman (Mr. Farooqg Hamid Naek) in the Chair.

Recitation from the Holy Quran
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Adjournment Motion: Highly Volatile Situation in
Abbottabad
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,J/Article 239,&)/& LTl ambiguityd,l/é Ju/ui” contentiongd o
-o‘;‘jj"’(’;{wLprovision/,uArticleJI,,‘u/u:“" examinea'_,J/;‘{
| again assure this House that the people who are responsible for

any violent act in Abbottabad would be taken to task. Thank you

very much.
Mr. Chairman: Bokhari sahib, please move the motion.
_/é,z t)/suspend ,J/rules y < Private Members Day ,1;/,; !qp ‘-)Lf
-é,/motion move lC-lo ¢l
Legislative Business
Motion for Supervision of Rules
Senator Syed Nayyer Hussain Bokhari: Sir, | beg to
move that under Rule 236 of the Rules of Procedure and Conduct
of Business in Senate, 1988, the requirements of Rule 22 of the

said rules be dispensed with in order to move a motion for

consideration of the Constitution (Eighteenth Amendment) Bill, 2010.
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Mr. Chairman: | put the motion to the House, it has been
moved that under Rule 236 of the Rules of Procedure and Conduct
of Business in Senate, 1988, the requirements of Rule 22 of the
said rules be dispensed with in order to move a motion for
consideration of the Constitution (Eighteenth Amendment) Bill, 2010.

(The motion was carried)

Mr. Chairman: We may now take up item No.2. Mian

Raza Rabbani sahib, Advisor to the Prime Minister, please move

the motion.

Vi

y .
v . o . 2. b
A ol d el pae Ay &2 o2 2 B

.

7

-J/
Consideration of the Constitution Eighteenth Amendment

Bill, 2010.

Senator Mian Raza Rabbani: Sir, | beg to move that

the Bill further to amend the Constitution of the Islamic Republic of
Pakistan [The Constitution (Eighteenth Amendment) Bill, 2010], as
passed by the National Assembly, be taken into consideration.

Mr. Chairman: It has been moved that the Bill further to
amend the Constitution of the Islamic Republic of Pakistan [The
Constitution (Eighteenth Amendment) Bill, 2010], as passed by the

National Assembly, be taken into consideration. Is it opposed?
Senator Wasim Sajjad: Yes sir.

Mr. Chairman: Let the speeches be done. Mian sahib,

please.
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and he also undertook an exercise to empower the Council of

y Common Interests, but unfortunately matters took a different turn
and | stand to be corrected by him 11 or 12 d;-—bT)Lé,vir/uLf,«;Lﬁ
U“Q_ﬁfl,w-uf,;vfgttotal meetings of Council of Common Interests
Collective {1/ . o3 LK 72 &5 & L it ot 3Tis
Collective v(:/u-u,;u&//&‘js,,,lz'_,/uj‘ﬁ,;(b/(Dispute Resolution
V{u_ug v{}’ UP 9 (s sl &s? ¥ T ;/ ¥'Resources Management
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KLL,,Q LT,J/Resource Sharing ‘,J/Collective Resources Management
j/w)/é;ﬁg;,w u/take up,J/,L’/‘A:,ProvinciaI Autonomy Lﬁ/g/,l,k’/
J’j/ . o
% u~|z_ J u,»wu FFE s U U/ébLuiw/ 59
%1 L;L; outside UJ /f’//)t'/d, J! proceedlngs in camera
._,ﬂ/,l mutual understandlng,vﬁ; V(qu) G “j:ué,) points of view
) - v
_adﬁ z~I,mutual
. 7/ ‘;‘{. . ya 7/@ “
&2 Lo g S e 1 Kuu/(u SIS, e
SEG peniri ool s (g aLd d u’,de
d:‘ J"(Kcﬁu"j/é—ur/ 7] J)ﬁ—) (K/u”i/u“") Lu*é—uw'/‘/"'
d,&u” U UJ d VL&&Z ‘Mié_—‘f”{ e AE e - d J*”lnterference
U quuKJvm// BBl el s Skt e
Lr"/ﬁvfu"’ ‘/,proposals W.»,Jvm//ayé/w =
public notice ,.9,,,3_, a,ﬂ:é_,w L/Hproposals d _/ulu‘**,y,g,;i
,»,J,gléd(;l/ L/*'i,i«‘recommendatlons «-general public gaj,i
Kul. J'LU'J//” u u con5|der 4 Ju*—”dnrecommendatlons u/J—
C}UJ 7 U L// 4J| J,'L/:'L il note of dissent..., J U/Mu‘”
099 é,gyapéjwnational consensus /n@ﬂ[}xconsensus building
- ~ . ¢
2s-normally notes of dissent ‘w/’ﬁ_',tg{_,g,!/_,ﬁ/,ug‘,p(/}uj
e o - RN
ticklish 41;5/‘@4/1?3_) A uj’uf'ff}ﬂ JU M:’J—u’:’/u?uf
- v o

| wéfn/ap/),solution J ul,,(,gvﬁt solve ff,l/national issues
21;1 <SFlegl- s fuytjj Note of reiteration -l J,WW ¥ dissent
p 4" ) i
z,u‘ju?id‘féstated position d/:‘,fé,,)/reiterate ,(point of view
" s . . v
y;u’wmatter House q-dﬁg&L&leﬁ:éixMK&f{{éL
,?}LT;,L'45,,,?/{ J,lLL?(,,/JUL,,point of reiteration(,| s i)y /&

_Jﬁ’/f o &{L@«Lu’iél,{consensus document sign
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éu/pOint out s J_Leader of the House 4l A% el
Clause-4, and let gArticle- 239)@,; o t)/point out | ._,“ﬂ/g u;-ﬂ
‘é(ff; L(t‘}‘;(wthis be very clear.
Article 239(4) provides that, “A bill to amend the Constitution which
would have the effect of altering the limits of a province shall not
be presented to the President for assent unless it has been passed
by the Provincial Assembly of that province by the votes not less

than 2/3™ of its total membership.” So, it is dealing with the limits.
. . _ %

<SSy U éjt?a,j change ,J/boundarles ‘}J/}),yd s u/(,?ﬂ;,’?

L -~ % . 4 7w e p .
Flar PP dreld (L'ML”% 3.y <7 - applicable

O 4 7 ) 0 ..
Lo pd UE LIS T, A LU S u L
’ 4 e . .

Ut L particles L o3 § U dte o g g1 bl
am . - 7 . e .
J J,MLML;W%} L powers MJMVW,U,(

7
-éu/increase ,xld_governance

Mr. Chairman, first of all., and | apologise for speaking in

English now.
" i o7 4 4 .
T FE b S el g F 1 £ i g
ij yheadphone .| %7*1 . Ugww‘quﬁjﬁb (A

W PO
/ £ 7 /4 7ot S L . b oL
St et gr &byl S0 et Llos Yo A7
-u})/gf:‘u;

Sir, first of all we will move to Article 48. Now we are
talking about the Senate of Pakistan. | am talking about Article 48.
Article-48, we have introduced that deals with the referendum and
in the referendum we have now provided that it is being proposed

that the first it was the discretion of the Prime Minister or his
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advice to the President. Now, we have said that it will have to
come to a joint sitting of Parliament, that means the Senate and
National Assembly, if the President or the Prime Minister wants that
a referendum should be held.

Then, Mr. Chairman, we move to Article-59 of the
Constitution the number of seats, at present, you would recall, is,
one hundred of the Senate. It is being proposed that the number of
seats from hundred be increased to a hundred and four whereby
we are giving the non—Muslim representation of one seat each from
the respective province. Then, Mr. Chairman, keeping in view, as |
will go further, you will see that the work load of the Senate is to
be increased. So, therefore, it is being proposed that an
amendment in Article-61 of the Constitution that the working days
from 90 be increased to a hundred and ten of the Senate. That
means the minimum days would be a hundred and ten. If it meets
for more it is very much there.

Then, Mr. Chairman, we have proposed an amendment in
Article-70 and 71 of the Constitution. This you would recall was
pertaining to the Bills and the formation of a mediation committee.
Previously before the LFO, it was that the bills would go to a joint
sitting of Parliament but it was thought better to have a mediation
committee. So, we have proposed that we go back to a joint sitting
of Parliament. When Mr. Chairman, we have proposed an
amendment in Article 73 and in Article 73, the amendment, you
would recall that at the moment it provides that within 7 days the
Senate has to give its recommendations for the budget. We have
thought that this was too short a period, so it is being proposed
that from 7 days the period be increased to 14 days.

Then Mr. Chairman, we come to a very important aspect

and that is the amendment of Article 89 of the Constitution which is
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being proposed, which deals with Ordinance. From my point of view
on two accounts is important that (a) It is important from the
question of the governance. (b) It is important with respect to the
Senate because you would recall Mr. Chairman, that at present the
position is that in Article 89, it is provided that only when the

National Assembly is in session an Ordinance can’t be promulgated.
Ordinance promulgate }diwaational Assembly session *ﬂ’"/(fi
g-(,;Ordinance promulgate },fwsession Mﬂuﬁ‘ﬁw‘(g‘/f"
/,lélg‘jjjﬁ/?,uﬁpower Jud/u,@/él/: LI
_‘f‘éj/wf*; §-Ordinances w;@xu:session § o s
e PRl 1 e siLaw Minister T lp 7t
‘éEOrdinance Vﬁﬁf@t,qﬂ?f@ﬁ’(g% J'Uz:/c)'df»é/d% Lol
i) as a Bill t[el:yuf’wHouses u),,/,léwjrxrepromulgate ,.5,,,:
U’,I‘LL‘,,;promngate 7 Ordinance ._,“ﬂfg;_,d/propose ;,%L,ﬁ..,i
u".o,ﬁggrepromulgate A Vg"/”»ﬂLJ' ‘L/d/’é OM{U’QO
pass leLﬁALresolution Vg /y >~ one of the two Houses ,J/,»/,é
by U’/c""cﬁw:é,;if-di;promulgation J/))V.L'/i‘,,/,l Ky cin)
Ordinance V{@/{é t)/provide - Article 89 d’fu/éj 03 S8/
other than a,/lu”)/before the House lay _(T,J/Ju,lé_,@,fpromulgate
convert into a M'lLNational Assembly s #5557~ <—a Money Bill
PP dginto a Bill &ty convert sy b < s it Bil
Ordinance [},J/other than a Money Bill u‘%w&,gl{fu/q_,d,proposal
it would be automatically converted into a Bill and it would i ,-lay

stand referred to the Standing Committee. Then Mr. Chairman, |
4 s .
J Article 91 4,2_,1,72_,&4{'/“{#:!4,?/ L <l ¢ & o pthink

U‘,LL/J{JUV&/J Kamendment Senate JArticIe 91 _éamendment
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now the Cabinet together with the Ministers of State shall be )/é_,

collectively responsible to the Senate and the National Assembly.
M.l,?,J/NationaI Assembly os ~ Cabinet JLArticle 91 )/L;:&?Lu‘l
_xofngoﬁf)/w;ﬁ(fégpropose :‘r"é—fjd?(};
Parliamentary Committee ,» * Article 175 (a) !w/’f,_',(g/ff
175 (a) deals with the appointment of judges and that | will LUJ
8-Members’ ,, J LU prowde ;r’(j’ w‘jlgutake up a little later
Lrs- Ky@vﬁd‘” Ku&i&,i[,u’u,ld »-Parliamentary Committee
sl Chief Election Commissioner U)J s LArticIe 213 1J*/’/ e
L—(u"dlé—(f U/'/d L‘J/Lyd,é,d//d Chief Election Commission
‘_j1/3“’| Senate < sl < total membersh|p 12 JJU Ld,//,
imposition of &% Article 232 K‘ )n A% el ) _d » d,‘;u
S ‘d' L53 amendments (¢ sy ¥ (S| ¥ d'f‘-’ 43 A:, emergency
e e uu Ku;JL,J U’d"tf’d"}’ Ku,) VLJ provincial autonomy
then he f{,(,{:g,ﬁ,ﬂ é,) President on his own act )w;,‘j*’v(

shall have to place the proclamation before both Houses separately.
;Ul‘[ /,l‘f/dyfl,wu{ oAy 1 b Joint Sitting &U’"
- proposal 4,|L&‘|mportant J’W‘de&'wdbw"o'”t Sitting
Lynﬁ/,lwﬁ Houses u,'),,,l/proclamation u’u,cu:u),u’,f
that is o &/ T ez LArticle 233 ¢ pisi- i bl jali L
with suspension of fundamental rights, when there i; a proclamation
same reasoning Lﬂ,l/‘jl‘ugjoint sitting &AﬁédL}Of emergency
uﬂi_ﬂ,%u,{resolution Jlj,gtLHouses u,l,,)/bél:!/bifurcate 4,12:
Article 234, when the constitutional machinery breaks !d:/’“{?p.c}
L),3,,o,‘f,;proclamation ,?J/u‘l )/hgg{gg U’,""—ﬂf:éiw;’ down
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Z, ,
S uy‘f, JVM/,J knot in joint sitting z,qu:‘%dpLHouses
. . . . - . 2
disapprove Ju..«éa,_w :;.r) disapprove wé«ﬁ/w u;*’l’c:w

7
oy

o Bty e LI e preports (¢ e Lt R otz
s lay d’apiwvtreports o,fz,u/propose 2_,(/&,!,‘;1
G};I/IU‘J‘&) J/;'Lut JL,.«LJ/»‘;’J"H’LV:*:’J/E
Article 29 J .f,‘f $o2s 'w/uuéé,w de’/'uuf'u"/ﬁﬂ'é
J/f w2 ~ & poreport on the principles of pollcyy/,lﬁ_l;d/f/“u"i
._,L;c)‘jn_z,wflay u’dpcﬁ Sy Jiv’d,ﬁlay dpﬁd/l
report on the Council of Common ,» -’ A_,Article 153 !J: ~
Article -;‘,(,d lay 4L,A_ U”’report Y LUJ J//U"’a,u”’lnterest
LjNationaI Economic Council )/4: ,,4,[3 provide ;?L—ﬁ/,c!LﬁG
-L[?%!/present a,uﬁé:‘—uéj—&g%“ff/&»;/

report of ,J/Ld/'/,;f/]],cILArticle 171 Q—KU’J"-«V
j,u&‘f,,{,l JI&d W—bwdbﬂ—w‘f} the Auditor General

_éé,uf{;uu;uf,u_w%{
Now Mr. Chairman, | will very quickly move on some of the

provisions which are related to the question of provincial autonomy.
. o / .
u/point outa.wéwjn,,lui“/g‘:} L/,V/J‘fuﬁ. J/lfé—uj'éu'
- . N g, (3
amendments ,J/L»,{wf g _E{,TJ“W A JJ 09 u‘:' S J:/,J
w ol al .

- -q‘_—lp,lut/l, S U807 -t o & L provincial autonomy
e (oo Nl . -
I 2_1{/ & 34 Sl slemajor step forwardvuwu,’élp.lu'{i_,ﬂ

. “/ . - 7 VZ -
unitary &7 S s -G e i et e LT g1
e . . . T
Py ,J/coheswe federalism ._,ﬂz_,r’:-u)“,é_,) form of government

_ ST . s . J. ¢
cohesive f,,;,‘j :,L/ uy,)dl_",x((téc)‘g &L/ uy”:tjytj‘»‘;)
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LFederationé,;,d/unitary form of governmentj,lgg,d/federalism
Province to province - ¢ polarization .| A:, Federation _(.% 3(~ .
province, federal government relationship under /,u/_,;relation fracture
this is a major step forward but )/U}ft'/:lgt/‘jg/g',:f; J:_L'llstrain
{)/u)fl?:lgt)/ff(ﬁ&tf:/’fu%wit perhaps is not the ultimate end
participatory V{i( ,J/L{j/‘:'f,‘,)/;,g Ji"',{,? (.»@mendments . -
one of the g federalism 73 constitution S ) Lj/federalism
Lﬁlﬂ-éfederalisma,one of the basic principle<_founding principle
R Jﬁdﬂ»& sl d/u"/"fd/",w (,a./t,d/ participatory federalismvg

- wd/ Jts,}r%f/»ﬁ J d,-—ﬂb:"‘”gg Ml //»rwﬂ{/

(ZLgVQﬁ)

Senator Mian Raza Rabbani: Mr. Chairman we have
proposed an amendment in Article 27 of the Constitution which
provides that the areas not represented in the principle of the
fundamental rights, that the areas not represented in the service of
Pakistan may be adequately compensated in such manner as may
be determined by an act of parliament. Then | have already spoken
about the amendment in Article 61 that is the increase of the days
of the Senate and the Senate, since it represents the Federation

therefore, it is very much relevant. Then we have proposed

amendment in Article 70

with the deletion of the é[}/deal ss & amendment J?O fﬂ’g sl
-L[‘,L")/(}}/?/,b‘j‘(,l/Concurrent List)/éL{: LﬁConcurrent List

J/101 ‘ffﬂlj,l hguff‘famendment/,gu: 101 (ﬁfﬂ/ e e

appointment on the advice of the d/j/ff{_, uyl,{: o~ amendment

4
¢~ »ssand not in the discretion of the Presidentd,;Prime Minister
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that he shall belong to the same province and shall be - -
registered voter of that province. .

Mr. Chairman, we have proposed an amendment in Article
104 of the Constitution which provides that the speaker of the
provincial assembly shall act as Governor when the Governor is
unable to perform his functions and in relation to this, there is a
corresponding amendment in the third schedule which deals with the

oath of the Speaker.
. /7 7 -~ /7 /
& incorporated L L 4o roath L T o (v 2 oathyley s 1St
v . A
When he acts as the —<(;/ incorporate L J_oath L};»V",fu‘é,
_4,2 L - oath /+Governor
Mr. Chairman, there is an amendment is Article 105 that the

Governor is to act on the advice of the Chief Minister. Then we

have proposed an amendment in Article 116
. 7 4 . .77 .
U UPs s J & Provincial Assembly /S )1 S e 18 L £ gt )
L»,“,Jﬁassent
then it will be deemed that he has assented to the Bill.

Then there is an amendment to Article 127 of the
Constitution and that provides
(IL—L.:/Z (K{Iegislation wu,g,v,c/,;{,up,fﬁ?moncurrent Listf,:l/
minimum period from 70 to be b/d'/!dLr’ fé L“J/provideé_ﬂm
increase to a 100 days.

Mr. Chairman, there is an amendment in Article 129 that the
executive authority of the province is to be exercised by the Chief
Minister and the Provincial Ministers and the Chief Minister shall be
the Chief Executive. Then there is an amendment in Article 130 of

the Constitution which again is for good governance and this is also
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applicable to the Federal Government but in a slightly different

manner which | will explain. Size of the Cabinet
/ e J/uw,w 1 Pb et d/ur‘/ 13 Lr’.ﬁ/fu;f L// el
11% of the strength L/o;M,LJ s c'—féé—é—) COVEDJ Jd e
-J ;;,d /‘KJL)")'»’ ss0f the provincial assembly whichever is more
JW /adwsorsa,L/LéL//w; LU prowde‘f z_fjp}pé_‘jl
z,) curtail u’lL,d }) J/adwsors yc,x}@,’, XU _LJ“C)
-4:_,4,2_,
LL)/summon,w L‘/"‘jl ,J/provincial assemblies |J:/’-§ —l
/J"u“l.d/uJ ‘;’(LQ)UJJU %}L—w'»uf@ ErJ .@1715'1{,51/";?4—
21% u,/ww” 1L ez 219730 rxwwwmﬁ,uéi
C}U’l_é]:)) provide % , UVf—fU't has to be summoned . Lday
o L/b-’;uﬁféu’:u Jamendment propose » & AL Jﬁi)’ﬂ/
uléwConstitutionL1973 ssin relation to the Governor ~functions
-~ )/restoreé,ﬁ: S
there is an amendment in Article 139 « &_F 1 I =2 (>

where all executive actions shall be taken in the name of the
Provincial Government and not the Governor. Article 142 Clause (g)
has been amended to restrain or restrict the powers of the Majlis—

e- Shoora Parliament of making laws falling within the ambit of the
Article ,u/ (,; sl ,J/,/TProvinces. Article 147, entrustment of functions

147 provides that certain functions the Provincial Government can

on their own ask the Federal Government or its officers to take
= f S u'ﬂ misused provision (¢ e, VE/I: order to themselves.

mLM?Lﬁq -l g 7 L st b PG s
J ,/Federal Governmente_ (& functions[},l/)/iu,g[} L,ﬁfé u/provide
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u’*ﬂwithin 60 days permissioné‘},/n‘f}L,ﬁd/rectification functions ¢
Jeu
amendment in Article 153 and Article el fﬂév/y |J:'/§vp
4/5L/_J|J:,J/amendmentstf,?wﬁS and 154 Article - 154
[:/}LUJU‘Q_—TabQL: collective._,“ﬂf{_,f,l/wkfg/u‘ﬂ/a%é_,wégé
Federal Legislative z,f c}u/lj,nbéu’f,;f} concurrent list :,.,,7.,,1
Lﬁ,l/ subjects A{i,nwé,é,,)/subjects provinces ,,:’/4 List Part |
Federal Legislative List U—’i e Federal Legislative List Part Il
concept LCCI f,:J/Part Il, as you know, is governed by the CCI.
collective management of ‘,J/concept A:, collective leadership ‘,J/
Prime Minister may )/ézu%!tﬂ-uwj JZT,J/ concept Lresources
/L'J,‘,,l/_«,:‘jld/wd‘?be the Chairman or he may nominate someone.
S /1 propose - giéié,w, S me é—r,z//
the Prime Minister sh”allw be the Chairman of the Council of Common
Interests. The Chief Ministers of the Provinces shall be its members
and three members from the Federal Government to be nominated
by the Prime Minister from time to time. Then, Mr. Chairman, we

have provided that the Council of Common Interests shall be

constituted within 30 days of the Prime Minister taking oath.

wﬂ;u:Council of Common Interests constitute s (¥ -, 12 )p,é‘j’i

Prime Minister .’z |/ propose L{_L,)/mandatory )/J'Lﬁ'ﬂ-pf;gx
/ . R . . /

‘g;_,u/f/' ey I,Kw_',l,u/,:l Jslsr constitute .~ 19,30 <& ocath L

- 7 . L

1,1,‘/%*1&},5' —los,& 06 subjects 4erderal Legislative List Part I

. B 7 s . . \ . s

& LTy collective leadership or collective ownership JIJ 1,7‘],/,

7/ 7

L/ Secretariat ,, 4/ s~ Secretariat JL;“IKCCI )/46/,/_%u,4g

v 7 v
</ follow up ,J/u,’/:g (L;d dlj,l,i/policy guidelines d ui‘,l/decisions
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. y; s
you just meet and talk about jls: 2 Ul,l[,,llvﬁ,gté,) take up
"7 . o
,,,ﬂd,i/)u/q_,u/provide Uf’f,/;;a_,{the weather and then get up.
” 4 B /
L«,C/request < Prime Minister 4, sy K urgent d’//ét’) u’,/
once in 90 days J/;—L{Jf,L(f-Lb  take up T},s/gw/.{,
v o o
wdumeeting dCounciI )/g:_,u“w,minimum, the Council shall meet.
PV /Vg
so we have provided that it should meet once in 90 days.
Then, Mr. Chairman, we move on to Article 155. In Article
155, there is an amendment that is being proposed and that
amendment is to the effect that we have added the word
“reservoir’ to the natural sources of supply. This is in relation to
water. So, there is now “the natural source of supply of water” and
now “reservoir’ has also been added.
Then, Mr. Chairman, we move on to Article 156. There is
an amendment to Article 156 which is the National Economic

Council. National Economic Council

/ 3
total dominance d Federal Government /?uL,J/{_,, dl!/ﬂaz",‘jlu“.w
Prime J'e g5 - 156 & 13- o o F 35 b s e
/7
Chief Ministers and one member _J”) head ,J/Council ' Minister
from each Province to be nominated by the Chief Minister shall now

be a member of the National Economic Council and there would be

four other members as the Prime Minister may nominate from time
. /& M . .
éu/suggest u”f,d—{f/ﬁ»l{__(}lﬁ’dl/é_,fffw‘/ly to time.
fb/ -~ < b / .
o Ly z_l,ﬂl,‘ff,/?uu Jthrough amendment in Clause (2)
,J/economic development JJ(((National Economic Council fé

4 R . . 7 A -
LW oriteria oy gl e 0 Lo -l 4 U A sl

amongst other factors, ensure balanced development and regional
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equity and shall also be guided by the principles of policy set out
fTJf Clause (5)]{,{0@5 QL»'J/'L(TJ)'J”” Chapter 2 of Part-Il.
“The Council shall be responsible to the Majlis—e-Shoora” féL/L
. v . 4 O

J:T¢L,J, Houses v 4y reports dtfu/d’fb/{) u’/dbﬁgf'/&‘jfﬂ'
. * . 7

Then, Mr. Chairman, we move on to Article 157. Article 157

deals with electricity and it is being proposed that after Clause (1)
there should be a proviso; “Provided that the Federal Government
shall prior to taking a decision to construct or cause to be

constructed, hydroelectric power stations in any Province, shall

consult the Provincial Government concerned.”
‘}u,;/é quantum leap forward .«ﬁ, J/wfl?”’f/w-l«? t’xgﬁ”:%, -
g i i o / R N %
< LJpoint of view ¢ - <% g/,bwbé—uy,vdl,ﬂyifu,v
y . - am 7 Y
Jg;_,a,/,u;_,v/propose & Clause (3) Az g€
“In case of any dispute between the Federal Government and a
Provincial Government in respect of any matter under this Article,
any of the said Governments may move the Council of Common
Interests for resolution of the dispute.”
Then, Mr. Chairman, we move on to Article 160 of the
Constitution.
7/
major _,(;LNA_ Provincial autonomy (¢7 Article 160 J/d}ft"./d:/!'
“The share of the ,J/é u/provide ,Lﬂwuﬁ -« step forward
Provinces in each Award of the National Finance Commission shall

not be less than the share given to the Provinces in the previous
Tw;*ré"é—dhméﬁi g‘i‘l/.r'fé‘ji‘wwAward ‘hf“yu"i Award.”
quantum leap backward ._,“ﬂ)/t,;ww/,,[,g}"dﬁfu{,é_,%ﬁ,ué
Federal J/éy/provide ‘ff:.}_ﬂ/{_u Efg}/ﬁ/share Ku,‘»ﬂ/,i‘j;‘:;,;

54



7 s 4
‘J,J“) implementation d‘ﬂ Provincial Finance Ministers 4 Minister
. . ) . . /., .
Qlsoslesl (&’/‘,J/k)d;/yf report _,ﬁj,wj{“,,l implementation
) ) 7 . v
Ll g

Then, Mr. Chairman, we move on to Article 161. This is

again,
- 7 7 7 7 - 7
-3k el w2 g ownership § Jvs? s 18 SlasFL e Jbd =l 2
Jf161 1,1,,‘1_4[} L.,J/;,Ld/sharing of the natural resources
we have proposed a new paragrabh (b) which reads:
“the net proceeds of the Federal duty of excise on oil levied at
well-head and collected by the Federal Government, shall not form
part of the Federal Consolidated Fund and shall be paid to the
Province in which the well-head of oil is situated.” So, | think this
is also a major step further.

Then, Mr. Chairman, there is an amendment in Article 167.
major step /,l_,”ﬁ amendment J/Article 167 J/(U’T‘g M:éd%c/f
Provincial 41 s? ,1/4 L:( provide - i ﬁ‘ S J) -« forward

%ﬁé)/loans, domestic and international raise4 Consolidated Fund
subject to the limitations that are placed by the National Economic
Council.

So, we have provided that the provinces can now raise their
loans but subject to the limitations that the NEC places. So, here
again, you see a harmonious intermixing of a participatory
federalism where the provinces are entitled but they have to keep
in mind the overall economic position of the country and that would
be to the National Economic Council, you would see, Mr. Chairman,
that how we have tried to intertwine everything. The National
Economic Council has been reconstituted, provinces are members of

that. So, it cannot be said that the National Economic Council is
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just representative of the Federal Government and therefore, would
unduly stop the Provinces from output, undue restrictions on the
Provinces for raising loans. They are represented by their Chief
Ministers and an additional member. So, | think, the amendment to
167 is a substantive step further.

Mr. Chairman, | would like to take you to Article 172. There
is a major amendment in Article 172 of the Constitution, right now
Article 172 of the Constitution as it stands, now | will go to straight
to clause 2, because clause 2 is the relative clause and that says
that “all lands, minerals and other things of value within the
continental shelf or underlying the Ocean within the territorial waters
of Pakistan shall vest in the Federal Government” that means right
now the entire control over this is of the Federal Government
irritant 1% s A1 wwéigu,&,wd;;g(u/f.;,g,f:m
L.)i‘c:—,;,d/sagacity d/dlzd;Political Leadership ‘jj‘f:/u,;u{w-u
major leap forward 444,d/accommodation Jd'téﬂd/ﬁ?"ﬂwd/

f{,: g,éuﬂ/J/amendment propose ,yf&‘ﬁdje;’,,’?[}(:/_?(&,

In clause (2) for the word “within” occurring for the second
time, the word “beyond” shall be substituted. So, this is the first.
Then this is with respect to territorial water. Then we move on Mr.
Chairman that after clause (2) we have provided that we have
proposed that a new clause be added and that is clause 3 and |
think this is one of the crunch point

Seoof $ir Qe g oSy
“Subject to the existing commitments and obligations, mineral, oil
and natural gas within the Province or the territorial waters adjacent
thereto shall vest jointly and equally in that Province and the
Federal Government.”

(Thumping of desk)
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Senator Mian Raza Rabbani: So, for the first time, it
has been recognized and a constitutional guarantee has been given
to the Provinces that they are equal partners with the Federal
Government in these resources which | think is a major and a joint

step forward as far as

major step forward 1 4:4210'%;—/*% J/JL/; Jj;?

very quickly moving on we come to the & |J*/-€ -7 A
,z__fy &’—J‘JU L/é-—‘j"é‘f emergency provision Article 232
y‘j gAY Luﬂemergency s L Atticle 232 J ;u/prowde
L,L,/i,wwéyulfuﬂ[gLL,ﬂ) 4,) 'L resolution Ja,é,yl
/Pre3|dent acts on his own , e,ﬂuwa,jl-z_,[%{m emergency .l
uy,,,i President Proclamation u,;%) explain 4 %iggwprovisiong
(sIfor its approval or disapproval LJ‘«’/U,‘;iL/_u),J,a,L,LHouses
suspension of (¥ L//explam S J‘J’J Article 233 c}
empower Senate ‘ff/?uLb,bqundamental rights during emergency
Article 234 imposition of -éuyu/empower ,J/federating units L, A:,)/
emergency on failure of the” éonstitutional machinery in a Pro‘vince
é&,)/delete Lﬂa,u“otherwise” sy~ Para 1, clause (1)
very |u:/§_,p/5 Each House separately”%ﬂLT)/L,(4 by sl
S e ’ébig"/ff'w/f/(ﬁikﬁwlﬁ Election Commission ,>quickly
permanent Election vgfu}fl%lgt/u.’fﬁ‘l;:d%%"dvﬁfdﬁ/ffﬁgbﬁ
[/;iéj,permanent Election Commission /sl z_,y/&p Commission
as a member of the b’,; retired judge appointment ng, P
!w/’-?u[';c}(fl -f»’!‘ubd/ﬁuu’fd/w’/ff Election Commission
fourth Sz o u‘/u”’l;',wd & Iy-amendment of the fourth schedule

57



)/‘Mépart (1) ,J/ul‘b’,taxes ,‘72:3/71/7,,{//,512:part (1) Lschedule
,J/subjects Jlirmports &2 ~subjects ﬁf/c,ww,,l{_,gi,gﬂ/w}/
Federal legislative list part //Jﬁ < Federal legislative list part (1)
4ubtwwhile we are on the subject of list _éyyg,)/provide J(2)
w;ﬁidﬁf,’?wgﬁidevolution g?ﬁiau/uxtzlgt)/clear ‘ﬁ‘"‘lzd
d@T”l}M(L@Tchaos sl ,mayhem Vg} d/devolution L.?fffu/
L,:Zj)ﬁ/.f;«g‘/t.ﬁ,{)/uxtcgt)/u”//, uu:uj'-b/xuféy/»l b”xtfﬁi
/112:142 Q—f:’(d'?{}u%{dlﬂ? ¥’criminal procedure or evidence
legislate 4u’|5,;/wd,powers ,J/g/,t;ugu,/,ifﬂ‘u),,i)/amendment
S5 provision . <7 L Atticle 144 f(y,(,/_fi’ \ AE i A= z_,uj)/
A—U'(f/L/U)’bv/JJL L et u;/JL resolutions UW'JW‘»/'
y L—ré/d—p) =l J - u”u‘“/ d/bu}’bu//l,/}’o// A:‘U)
| 4y L),fldlosyncrasy 513,1 ,pd u,!,ﬂ/z_,gy 1,,1 u,),wconcurrent list
AT 5 u;:%"dw»/J Ty L Article 144
K s,&o/w,féfau,ifugresolution FI3Le ug/l/l JenS
J/subjects ,,f//,cié:part (2) Q_ﬁfufﬁ_wé-éu{xu} 4.)/0’)[/
J/Jé&d,;”wsixth SChed“"*»‘/éd)z;,;d’f:é—ﬂéu%ﬂ'?/tranSfer
“ 4 - v _
democratic ru/,té,f f‘j"‘d”_ﬁ,}d b/ prior J;M:ﬁ-é—f//"
Ld AP z_‘f{*; dladyu“ S ULH/L) u’u‘/,m,g,d forces
u" QV/LJELH)) fj/ /}1")’6 JI- L—lal.)) sixth schedule omit ,)
1855 # 7" Schedule (37" Schedule IJ'/VVC}UJ"’W J,gd (/
Y .M_La_) AL IO, o u"/vL wuwaiidu
s u;'?—xéjdl/c! ;lx)}.’f‘ffd"}.’f/(ﬁi/"d?u"i%%%/'
J! _Q_(?L")?}‘ff,l/?th Schedule;/éy/zi:L%M‘f L;)/amendment
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s 2 . . v
/~'/,f waVery quickly, | will now take you !‘f/’-ﬁ.,,tg,}p}pé,
- i
..... Je U

_J:U/‘j’(fcl:J/b/x:qb':ﬂ’{iﬁ}/fé)/.:/b'ﬁ/
iéiu;’/,ug? e - 25 e, S wind Upgﬂf' e
_fi,t'/%‘h%v{':ﬁ’{iﬂ}/?é)/f%

Senator Mian Raza Rabbani: | will take 15 to 20

minutes.
K g P - 2S5 15 minvtes f1i gt
_inhﬁjﬁ minutes/l !JVUE"(L?&;
_---épresentationﬂ‘lw: :/’/t/i/}}/fé,/.:/b‘:;:“
—etf depend oo o e P35 i A
e k3 L Swind up 030 22 /- pi i 4
-u:ga“,)/adjournﬁ
(L)
—et) depend,, A e o P11 3 L AR
____éy/point raisevgé,qu/:é,/f
J! It is in the interest of presentationijl,t,ﬁ/,}/{.é,/f/}’{:f
-é(djLé,/,; a,‘Kamendments;contributiongJ:'Q_)//;?Lu/é
b T S adjourn < L v{;‘/J/c:—I B A%

Senator Mian Raza Rabbani: | don’t mind sir.

e R
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The House stands adjourned to meet again on Tuesday, the 13"

April, 2010 at 10 a.m. in the morning.

[The House was then adjourned to meet again on Tuesday, the 13"
April, 2010 at 10 a.m.]
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