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SENATE OF PAKISTAN

SENATE DEBATES
Tuesday, November 06, 2012

The Senate of Pakistan met in the Senate Hall (Parliament
House) Islamabad, at thirty five minutes past five in the evening
with Mr. Acting Chairman (Mr. Sabir Ali Baloch) in the Chair.

Recitation from the Holy Quran
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Mr. Acting Chairman: First we form the Panel of
Presiding Officers. In pursuance of sub-rule (1) of rule 14 of the
Rules of Procedure and Conduct of Business in the Senate, 2012, |
nominate the following members in order of precedence to form

Panel of Presiding Officers for the 87" session of the Senate of

Pakistan:-
Panel of Presiding Officers
i) Senator Ahmed Hassan
ii) Senator Afrasiab Khattak

iii) Senator Molana Abdul Ghafoor Haideri

Now we take the leave applications.

Leave of Absence
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Motion (Under Rule 218)

Mr. Acting Chairman: We may take up Item No.2
regarding further discussion on the following motion moved by Col.
(Rtd.) Syed Tahir Hussain Mashhadi on his behalf and on behalf of
Mr. Hamza on 6™ September, 2012:-

“The House may discuss the law and order situation

in the country with particular reference to target

killings and sectarian violence in Balochistan, Karachi

and Gilgit-Baltistan”
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Discussion on Law and Order Situation in Karachi,
Gilgit-Baltistan and Balochistan
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for law and order it is essential that )/410,/,1 U bl t)/highlight
state institutions, the Judiciary, the Legislature and thé Executive
point with P !_',[7‘ must remain within their constitutional limits.
the recent case in the Supreme Court on the CNG issue, illustrate
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there is an f: 9yl 214 LL)/(ZL';,J/JI‘t)/dui’iwtransport
urgent need for the Ministry of Petroleum and Natural Resources to
carry out an analysis of the economic cost of giving gas to different
sectors. Sir, this will require analysis, compromise, sacrifice and my
humble submission is that Parliament must take lead in this
process. Sir, with all due respect, the Supreme Court is not the

place to solve this issue. Encroachment by one organ of the state

into the domain of others will serve the purpose of no one. Sir,
what exactly )/404 :controversy_,”ﬁ unfortunately after this decision
was said by the honourable court, Media reports points to
whereas things were 4:_,2:‘,(,4,11,,:} something else. Of course order
4/{14@* L.,L;gsaid in the Supreme Court are not in the order.
to avoid arising of any such future "’/»L: 53 sl Usr bl t)/j,z
controversies, | request the government to put in place a S)'/stem of

L,,L;gaudio recording of oral arguments before the higher Judiciary.
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It is recorded, it is open to the public and this will preserve
the institutional wisdom that is present in the court and it will allow
the future generations to benefit from it. Sir, Supreme Court must
interpret the law, it has the right to examine executive action. It can
decide if a law is arbitrary, it can decide if a law is within the
Constitution but when it is doing so, it must keep in mind and now
| am quoting the Supreme Court’s Justice Stephen Breyer, sir, |
request for your attention,

“Supreme Court must in its actions must realize its

actions have real world consequences. It must

recognize and respect the roles of other
governmental institutions. It must take into account

its own expertise and experience as well as those of

other institutions”.

Sir, failure to do this, failure to take into account the
expertise and experience of other governmental institutions will
jeopardize the independence of the Judiciary that the Judiciary itself
is trying to achieve. Sir, in America, Supreme Court has earned the
respect of the public in over 250 years. Respect of the public can
only be earned, sir, it can not be commanded nor it can be
ordered. For all our institutions whether the Parliament or the
Judiciary must also earn that respect they can not command this
and sir, part of the process of earning this respect, | would submit
is criticism. Sir, criticism on Judiciary is a healthy thing in
democracy because it is the only mechanism by which the Judiciary
can get a sense of the public mood. Sir, like us judges can also

be wrong and they must know it.
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Chief Justice of Supreme Court of United States . » ri s quotations

Chief w&fiw‘uﬂhealth care case_,“ﬁa,u:,ui‘wstatementsd/
J:,a/Justice of US Supreme Court Justice Roberts
“We do not consider whether the act embodies
sound policies. That judgment is entrusted to the
nation’s elected leaders. Members of this court are
vested with the authority to interpret the Law. We
possess neither the expertise nor the prerogative to
make policy judgment. Those decisions are entrusted
to our nation’s elected leaders who can be thrown
out of office if the people disagree with them. It is
not our job to protect the people from the
consequences of their political choices”.
Sir, this last sentence is important. It is not our job to

protect the people from the consequences of their political choices.

L;C,;V?ﬁc},brllaw and orderdgég/,/d/u,ﬁgw ‘f’):/, It
this is only necessary not sufficient but it is necessary that there <
should be no encroachment by one organ of the state into the
domain of the others. We must defer to the Supreme Court as far
as matters of interpretation of the Constitution are concerned but

Supreme Court must defer to other institutions as far as
U}’f‘ﬁ'b{: J:'/'Tw !.,,L;ggovernmental policy decisions are concerned.
whoever wants to be a public representative or represents the f 4
KL d)wg.f;!@, l_t>public or speaks in the name of the public
L',;‘ffu. 1,7,/(1/)/‘.)1%; w;%WJEBi(executive actiong‘wﬁ&b%w&w

Sir, we all are accountable to the public. With due respect -(4,2
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Judiciary is not and unless and until we all recognize this, law and
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[The House was then adjourned to meet again on Thursday, the 8"

November, at 4.00 pm]
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