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SENATE OF PAKISTAN

SENATE DEBATES
Monday, January 13, 2014
The Senate of Pakistan met in the Senate Hall (Parliament
House) Islamabad, at fifty minutes past three in the evening with

Mr. Chairman (Syed Nayyer Hussain Bokhari) in the Chair.

Recitation from the Holy Quran
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Senator Mian Raza Rabbani: About 35, 40 minutes.

Mr. Chairman: Raja sahib, is it alright?
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Fateha for Martyrs of Shangla and Peshawar and Father
of Mrs. Anusha Rehman
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The national consensus that was building up was shattered

to pieces by this particular political party and this leader.
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The state’s narrat}ve against the militants has been
shattered, has been damaged beyond repair by this particular party
which is now ruling in Khyber Pakhtunkhwa and by this particular

leader who now expresses disappointment against his own hand
picked Chief Minister.
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| think that the first line in the bio data of this particular
leader will be that he came into the politics of Pakistan at a time

when the nation had arrived at a consensus against the militants
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and this leader destroyed that consensus. With the result, Mr.
Chairman, our law enforcing agencies have been demoralized
whether it is police or whether it is any other law enforcing agency,
they are demoralized and | think Mr. Chairman, that the future
historian will never forget and will never forgive this leader and this
political party for the incalculable damage done to the security of

Pakistan. Thank you very much.
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Legislative Business
The Anti-Rape Laws (Criminal Laws Amendment) Bill, 2013

Mr. Chairman: Now we may move on to ltem No.2, yes,
Syeda Sughra Imam.
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Senator Syeda Sughra Imam: Thank vyou Mr.
Chairman. Sir, | beg to move for leave to introduce a Bill further to
amend the Pakistan Penal Code, 1860, the Code of Criminal
Procedure, 1898 and the Qanoon-e-Shahadat Order, 1984 [The
Anti-Rape Laws (Criminal Laws Amendment) Bill, 2013].

Mr. Chairman: Is it opposed?

Bills L. £ltem No.2 to 7 !w/-ff?p:&;l;ﬁ/@}fk
-uﬂ;é—w/’fu’%f o e - b 491 sublect s AT

Mr. Chairman: Raja sahib, every item is an independent
item. So, we have to go through the process. Process is that first
the leave has to be granted and then the Bill has to be moved.
Now we are at the leave stage. Leave is granted as this item has
not been opposed by the Leader of the House. Now Sughra Imam
sahib, you may move ltem No.3.

Senator Syeda Sughra Imam: Thank you sir. | beg to
introduce the Bill further to amend the Pakistan Penal Code, 1860,
the Code of Criminal Procedure, 1898 and the Qanoon-e-Shahadat
Order, 1984 [The Anti-Rape Laws (Criminal Laws Amendment) Bill,
2013].

Mr. Chairman: The Bill as introduced stands referred to
the Standing Committee on Law, Justice and Parliamentary Affairs.

Now we move on to Item No.4, Syeda Sughra Imam sahiba.

Resolution Re: The Civil Servants (Amendment) Bill,
2013

Senator Syeda Sughra Imam: Sir, | beg to move for
leave to introduce a Bill further to amend the Civil Servants Act,
1973 [The Civil Servants (Amendment) Bill, 2013].
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Mr. Chairman: Is it opposed?

Senator Raja Muhammad Zafar-ul-Haq: Not

opposed.

Mr. Chairman: As it has not been opposed the leave is

granted. Now Syeda Sughra Imam sahiba, you may move Item
No.5.

Senator Syeda Sughra Imam: Thank vyou Mr.
Chairman. | beg to introduce the Bill further to amend the Civil
Servants Act, 1973 [The Civil Servants (Amendment) Bill, 2013].

Mr. Chairman: The Bill as introduced stands referred to

the Standing Committee concerned.
Now we may take up Item No.6, Syeda Sughra Imam

sahiba.
The Privatization Commission (Amendment) Bill, 2013
Senator Syeda Sughra Imam: Thank vyou Mr.
Chairman. | beg to move for leave to introduce a Bill further to

amend the Privatization Commission Ordinance, 2000 [The

Privatization Commission (Amendment) Bill, 2013].

Mr. Chairman: Is it opposed?

Senator Raja Muhammad Zafar-ul-Haq: No sir.

Mr. Chairman: So, it is not opposed, therefore, leave is
granted. Now Syeda Sughra Imam sahib, you may move Item No.7.

Senator Syeda Sughra Imam: Thank you sir. | beg to
introduce a Bill further to amend the Privatization Commission
Ordinance, 2000 [The Privatization Commission (Amendment) Bill,
2013].
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Mr. Chairman: The Bill as introduced stands referred to
the Standing Committee concerned.

Now we take up Commenced resolutions. Yes, Raza
Rabbani sahib.

Senator Mian Raza Rabbani: Mr. Chairman, | have a
privilege motion which | have submitted.

Mr. Chairman: Recently it has been received to me. It is
being processed, therefore, let me examine it.

Senator Mian Raza Rabbani: Sir, if it could be taken
up because it is an urgent matter and | refer you to Rule.

Mr. Chairman: | know and understand the rules but it has
been given to me instantly, right now to me.

Senator Mian Raza Rabbani: Sir, that is not my fault. |
had submitted it in the Secretariat as required by the rules, one
hour prior to the commencement of the sitting.

Mr. Chairman: OK, we will take it up in the later part

Lot cirnl g dipmgsd s

Senator Mian Raza Rabbani: Right sir.

Resolution Re: Dual Nationality of the Judges

Mr. Chairman: Now we take up Item No. 8 regarding
further consideration of the following resolution moved by Mr.
Farhatullah Babar on 16™ December, 2013:-

“This House recommends to the Government to publish the

names of those judges of the superior judiciary who have

dual nationality”

So, who would like to speak? Yes, Raja Zafar-ul-Haq
sahib.
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we have no objection — the Government does not have any
objection. We have written to the Registrar of the Supreme Court
and the High Courts for providing this material to the Government
_ﬂw;’ﬁ',si}‘}fj,luyidwe will continue doing itfu,;[;af’w}
Mr. Chairman: Raja sahib, we must find out solution to
this. It is the Ministry of Law and Justice which notifies the
appointment of Judges.
appoint/uu A /L@futhgq # judges u:@/[} L é«/ﬁ, ol ;ufg)
)/‘f-': d"’"f-'&/
who maintains the record? It is the Ministry of Law that maintains

the record.
s vintormation 3 S 1 A L B B 1,
~
Mr. Chairman: So, what is the way forward? How can we

get the information? If the Judiciary is not giving the information

then what is the solution to that.

wPeS o apply o S Bk g EuE o
-~ J/,‘,{} 29 t)/,' &t)/apply/; .»» information
Mr. Chairman: Please see Article 19(A), it is very clear.
= Il oLﬁ}E’/¢ JIK L./u Y- y/: J/J:’ﬁg/,,J/Article 19(A) _7,7)/1
_“i‘jfhelp/7 issue_ L
19(A); it is “Right to information”. This is the law which has come

into existence after 18" Amendment. When the court says; they

have to guarantee that the fundamental rights are not infringed.
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Does it (19A) not come under fundamental rights? Should |
constitute a Special Committee on this? If the citizens of Pakistan,
they want an information and there is a provision in the Constitution
and if there are particular institutions or organizations which do not
give information then what is the way forward? What is the
suggestion for that?

Senator Raja Muhammad Zafar-ul-Hagq: Sir, | think

one chance should be given to the Ministry of Law to approach the
Registrar once again and if they don’t do it then we will throw the
matter to the Senate for decision or for making a Special

Committee.
under a )yldy/éy/suggestvg/; 2__?;1/ !‘.’7“4'/:(%."//{‘%‘?
provision of law if the assets or anything else has to be made
public relating to the members of the Parliament as well as civil
members of U’i ﬁservants also. The Income Tax Ordinance exists.
they are mé’%)/assets Election Commission'%l,uf LJL,ParIiament
é g & J! < made public and everybody knows about it.
independence by giving this J/judiciary )/ 37&“’ /apparently
_43 by hamper4/information
how does it hamper by giving the information that who have got the

dual nationality and who does not have dual nationality? It is the

issue.
Senator Raja Muhammad Zafar-ul-Haq: Sir, there is
no difference of opinion between the Chairman of the Senate and

the Government of Pakistan. The question is how to get that

information?

Mr. Chairman: Thank you. Yez Muzafar Shah sahib.
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Senator Syed Muzafar Hussain Shah: Sir, you have
rightly pointed out that Article 19(A) is very clear that “Every citizen
shall have the right to have access to information in all matters of
public importance subject to regulation and reasonable restrictions
imposed by law”. The honourable Senator Farhatullah Babar had
asked this question on a number of times. It would have been
appropriate that if the answer has not been given, then at least
refuge should have been taken under some law, if there was a law
which said that such information is privileged information like a day
before yesterday we had discussion as to what is classified, what is
secret and there is an Official Secrets Act, and an information
which comes within the parameters of that Official Secrets Act, then
perhaps that may be purged or it may be limited. Here sir, the
question would be like the Leader of the House has stated that
whether such information is available with the Ministry of Law and
Justice. | think it would be appropriate if the Government is given a
chance to find out if such information is available with the
Government of Pakistan — in the Ministry. If the answer is
forthcoming to the effect that such information is not available then
sir, it would be in the interest of justice for you to be in a position
to form a Special Committee to find out ways and means as to
how to procure this information which is right of the Parliament to
know it. In fact, amongst the various powers of Parliament, one is
the right to have information through a question which has been
asked on the floor of the House. So, | would suggest sir, like the
Leader of the House has said that first give the Ministry of Law a
chance to find out either such information is available on the record
and if such information is not available then sir it would be

appropriate and your discretion to form a Special Committee with
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terms of reference that what would be the procedure, modalities

and mechanics how to be able to procure such information.

7 :(
/../JLLW{U{JIY.?you would recall ' loals 77 —r
) . .
about their nationality and (¢ A information _~ o, LM/L
subsequently they were asked to furnish all those information and

ultimately the members of the Parliament did furnish those

gu,fu./‘/:} (§*linformation to the Election Commission. Similarly,

let us give an opportunity to the Ministry of Law to ‘ép/a_,_.,?ugu
have the information and if it is not given or whatever is the reply,
-—losl e pgwe can examine that.

Senator Farhatullah Babar: Regardless of the fact
whether the Government has that information or not | would very
humbly suggest that as a first measure because when the
Government will try to secure this information it must also be armed
with some authority. My humble request will be that this resolution
which says that this House recommends to the Government to
publish the names of those judges of the superior judiciary who
have dual nationality. | would request, sir, that first this resolution
may be adopted when this resolution is adopted and it goes from
the Senate Secretariat to the Law and Parliamentary Affairs Division
then they will have a certain basis to proceed further and that basis
will be what? That basis will be, either they have that information in
their archives, they take it out, they publish it. Or as the honourable
Leader of the House said and | am not sure whether he was sure
about it or not that the law Ministry does not have it. Now, if the
Law Ministry does not have this information, which in my view they
should have just as in the case of civil servants, the information is

with the Establishment Division. In the case of Armed Forces, the
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information is with the Services Headquarters. Now, if they don’t
have this information but if the Law and Justice Ministry is armed
with this resolution unanimously adopted then | think they can take
the next step and they can formally request the Supreme Court of
Pakistan that now we require this information because the Senate
of Pakistan has demanded it through a unanimous resolution. So,
sir, | would suggest to please put it to the House for vote and

adopt it and then legibly proceed further. Thank you.
CELAA T NG A
o/ ey i P adopt cids Wzl e ad S

if you see the rules, when resolution fé,: jﬂfi%"/’-ﬁgy

is not opposed, we can’'t have a debate. Rules provide this. When
it is not opposed, it cannot be put for a vote also. It means that it
has not been opposed by the Government. | would suggest, let it
be on the Order of the Day, let the Government come with this
response. This is an assurance by the Leader of the House that

they do not oppose this resolution. It is a part of the record of the
Ljiyyillet us give them opportunity, fu,fuf,wl,wproceedings.
it would remain alive. It would g}~ Private Members’ Day ftd‘y

remain alive and it is on the Orders of the Day and then somebody
we will have /;} Aiuﬂ,/resolution pass jynb;@’would be responding.
-qu/.g,biu}ﬁj-l,gl/ﬁﬂ(jfto move again another motion
WIS 516 ses-a g L e p R
&, Orders of the Day ’J/J'J/Ufl;//%*;‘g—o“’:w/"ﬁﬁ/t?
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. L, | o b
-J‘/ivl/év@ e p
’4/,1/‘;14/“ is in your interest ‘u;ft//; »&UJ’J://?VV
next time ,J/t"/“)

somebody would come from Treasury Benches or the Law Minister

should come and make a reply to that.

Senator Farhatullah Babar: But in that case, Mr.
Chairman, a direction to the Government to proceed....

Mr. Chairman: Already an undertaking given by the
Leader of the House.

Senator Farhatullah Babar: OK. Thank you very much.

Mr. Chairman: Yes, Raja Zafar ul Hagq.

Senator Raja Muhammad Zafar-ul-Haq: Sir, only
one word. Sir, even when there is no unanimous resolution by the
House, a single member asking an information which he has to be
provided under Article 19(A) which is there, it is as much sanctified
as it is a resolution by the entire House.

Mr. Chairman: So, this item is deferred for the next rota
day. It is hardly few minutes left for ‘Maghrib’s Aazan’. Now, we
move on to Item No. 9, Col. Mashhadi sahib is not present. Now
Item No. 10.

v / / // . /
J'J/(f! <19 8 _‘/u,;u,'?/lf:) so it is deferred.‘é,@/‘l/uuy/,d o
7
So, that resolution is deferred. Now, ltem No.11 _J“,) defer ,J/

stands in the name of Talha Mahmood. He is also not present.

Now we take Item No.12 stands in the name of Syeda Sughra
| ) . . 7
(udf'ﬂbut we can't have a discussion. wf,gl,) move,(‘ﬂﬁlmam.

4 -~
-J”J move - !/L.o
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Resolution Re: Water Disputes with India

Senator Syeda Sughra Imam: Thank vyou Mr.
Chairman. | beg to move the following resolution:-

“The House calls upon the Government to include all

water disputes of Pakistan with India in the

Composite Dialogue or in any other talks or dialogue

process that is revived or initiated with India.”

Mr. Chairman: The resoulution has been moved and it
would be discussed subsequently. We may move on to Item No.13
stands in the Name of Col. (R) Syed Tahir Hussain Mashhadi.
Please move the resolution. Not present. Now Iltem No.14 and 15.
You both can decide, whose item should come first. Farhatullah

Babar sahib or Saeed Ghani sahib?
7 . .
and no g gof move el AE bz L e p S
) '. / . .
K¥rlo$ 4 i L idiscussion
motion can take precedence but let me move so that it remains on

the agenda..
Mr. Chairman: We may now take up Item No.14. Mr.
Farhatullah Babar may move the motion.
Motion Re: Working of the Council of Islamic Ideology
Senator Farhatullah Babar: | beg to move that this

House may discuss the working and recent pronouncements of the

Council of Islamic Ideology.
Mr. Chairman: The motion has been moved and it would

be discussed subsequently. We may now take Item No.15. Mr.

Saeed Ghani sahib may move the motion.
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Discussion on Alleged Riggings in Elections 2013
Senator Saeed Ghani: | beg to move that the House
may discuss the alleged irregularities/riggings in the Elections 2013.
Mr. Chairman: The motion has been taken up and who

would like to speak on it because we can have it after Maghrib

prayer.
7 7 b . 6 M
L cpe L e
L G e A
/ " .
_JJJQJJJ:»{ éifull discussion ‘ff,(‘fi:agl/:b/;l/%

. ) .. “ N
o Moo 5% oonstituency et § b A1 34 o (7 55 move,
. - L privilege motion '~ JL+it concerns the entire country.

° P
_d,'éjéLdiscussionapf)/JtLLL,(,;} move
q,g;,(ffprivilege motion (quupu/ uj/-ﬁvp
Mian Raza Rabbani may move the Privilege Motion.
Privilege Motion Re: Breach of Privilege by the Federal
Government
Senator Mian Raza Rabbani: Mr. Chairman, | am
grateful. Mr. Chairman, a breach of privilege of the Senate of
Pakistan and the undersigned has been committed by the Federal
Government on the following facts:
1. That it has been reported in the national print media
dated 9" January 2014, that the Privatization
Commission has decided to privatize 26% shares of
the Pakistan International Airlines Corporation.

2. That the Privatization Commission in its meeting held

on the 8" January 2014, has also decided to
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appoint a Financial Advisor who will be given a task
to determine the base share of PIA.

That the Pakistan International Airlines Corporation
and other Federal institutions, which are to be
privatized by the Government, correspondent to
various entries of the Federal Legislative List, Part Il,
in the Fourth Schedule of the Constitution, 1973.
That under clause (1) of Article 154 of the
Constitution, 1973, the Council of Common Interests,
shall formulate and regulate policies in relation to
matters in Part Il of the Federal Legislative List and
shall exercise supervision and control over related
institutions.

That the approval or otherwise, of the Privatization of
institutions, bodies autonomous, semi-autonomous
under the Federal Legislative List Part Il, are
required to be taken from the Council of Common
Interests as per Clause (1) of Article 154 of the
Constitution, 1973 and also various Judgments of the
Supreme Court of Pakistan and | will be referring
that judgment also.

That under Clause (4) of Article 153 of the
Constitution, 1973, the Council of Common Interests
is responsible to the Parliament.

That under Clause (4) of Article 153 of the
Constitution 1973, the Council of Common Interests,
shall submit an Annual Report to both Houses of the
Parliament.

That by not referring the said matters for decision to

the Council of Common Interests constituted under
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Article 153 of the Constitution, 1973, the Federal
Government has not only violated and continues to
violate the Constitution of the Islamic Republic of
Pakistan but also shall deny the Senate of Pakistan
the right to discuss and debate, whatsoever decision,
the Council may take in respect of the privatization
of the Pakistan International Airlines Corporation and
the other such institutions mentioned herein, as the
same shall not be a part of the annual report to be
submitted to both the Houses of Parliament by the
Council of Common Interests.

Therefore, the Senate of Pakistan and its members including
the undersigned, are being deprived of the right to discuss this
issue, hence a breach of privlege of the House has been
committed and continues to be committed till date by the Federal
government. Therefore, this matter may be referred to the Privileges
Committee of the Senate of Pakistan.

Mr. Chairman, | will first of all take you to Article 154 of the

Constitution.

S aidvron s by 2 ) ) gy otz
-J/Q_,[?,;continuity drop
Senator Mian Raza Rabbani: OK, sir. | will continue
the arguments after the break.
Mr. Chairman: The proceedings are suspended for 15

minutes for Maghrib Prayers.

(The House was then adjourned for 15 minutes for Maghrib

Prayers)
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arguments sir, | will do day after tomorrow. d JI_LL,) move
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e £ L?b/”,!/‘j,w,,Ji,é_,,;w”electionsaﬂjé:‘fth;é—la ¢
Election ;lyc,/&,b/b/;‘au?{lv?é‘}‘) ‘/ﬁié—&u,wé—w/,liycf‘
_/J/L, 29 ML—rJ/, LJL—}) C,/L_) <\Lél <1 Commission
Vun/n)_i,z_w_l,«lc.;}d U PPN L/fi//ufﬁ/;'
fw and o -t o 12 £ Lk e 35S

T+ (xxx)[Expunged as ordered by Mr. Deputy Chairman.]
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Supreme Courtwu,’f Uy,f[}lw({Supreme Courté",nyﬁorder
2_Election Commissiona’?‘wﬂq_,/)/delimitationd/u,ilw:‘iu)/_fjfp/a,
‘f’fa,‘uf‘fvote verification d/un Wiy LQ_,r; mu/wfu)// L,)/Cj"
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5,J/+E,)/5’A/Returning Officerst{L)/press conferencewﬁl) '-f’/;’
Lﬁ‘u’:’ confusion s s w;,lﬁpA:,Election Commission 'J/‘/; gyl,,:a:l
St il
ULk &* 7 nomination form,J L{A,uyi&i) - .«L/-H_,/
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$F e EWMM/&"JWW:J e’ Joﬁ)u?c;:—tgtxw AU
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Election _?;l/_.,r;. )/3 . j’;{v“ﬁ/” J! L&:if)/éz )1«; P
L)/Jj’ fu;L)/.,”ﬁ I [,,fw’{,,i/process P JuLCommission
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“The Parliamentary Committee should be mandated

to introduce a framework for Parliamentary oversight
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of Election Commission of Pakistan and also work
on further improvements of a sustainable electoral
framework”

‘J/Jf}—v'/!’Jj’»"&dbud‘?ég&ﬂé'fb }J/uu?'/j u).)/uil‘/;w.,,l
“The ECP considers the incorporation of this para in
the long term goal as a direct affront to its mandate
given by the Constitution and it would take all
possible legal measures to confront such an attempt
if made by any committee or individual. The
Parliament is all powerful to make or amend laws to
give more powers to Election Commission to
accomplish its mandate in accordance with the
provisions of the Constitution. However, it is berate
of any power to make inroads in the Constitution
except through an amendment of the relevant portion
of the Constitution but only to the extent of
empowering the Election Commission and not to

digress from the power already given to the ECP”
S ES 3 s T e L B T e b
Loz I e emansd TL N\ - g s 3 e
8)’&’2’1&4J' l”J/;’ (4,)/{_5,;:, f'b/’) (tw ué—gﬁd/(xxxz)d/lﬁ 7l J"//uéé
QIJEJ&Iul;“_%ﬂiié_;&i/y&igw';)/&c)/w’; Jir - 4%’1’”“}/@
N
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,;Jﬁvotes cast ; polling stations,{/‘g%w poIIing' s’(aff/7 u?)/i,;/,»ﬁ/ ]
votes /,lfé'ffuf"’f,,/? Ul & =-Ipolling stations = s L ‘J"/}’J/i"r“é

2 4 (xxx)[Expunged as ordered by Mr. Deputy Chairman.]
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Mr. Deputy Chairman: The motion has been talked out.

ltem No.17, Nisar Muhammad Sahib, please move the motion.
Senator Nisar Muhammad: Thank you Mr. Chairman. |

beg to move that the House may discuss the responsibility of the
Federation in pursuance of Article 148 of the Constitution of the

Islamic Republic of Pakistan.
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Iltem No. 18, Mrs. Saeeda Igbal Sahiba.
Motion Re: Appointment of a full-fledged Minister for CADD

Senator Saeeda Igbal: Mr. Chairman, | beg to move
that this House may discuss the need for establishment of a full-
fledged Minister of Capital Administration and Development to deal
with the subjects of health and education in the Islamabad Capital
Territory as these subjects are not being attended to properly in the
present set up where the CAD has been placed under the Cabinet

Secretariat.
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The House stands adjourned to meet again on Wednesday,
the 15" January, 2014 at 03:00 p.m.

[The House was then adjourned to meet again on Wednesday, the 15"
January, 2014 at 03:00 P.M.]

61



