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SENATE OF PAKISTAN

SENATE DEBATES
Wednesday, March 22, 2017

The Senate of Pakistan met in the Senate Hall
(Parliament House) Islamabad at ten minutes past
eleven in the morning with Mr. Chairman (Mian Raza
Rabbani) in the Chair.
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Mr. Chairman: Now we move on to Order No. 2.
Order No. 2 stands in the name of Mr. Zahid Hamid,

Minister for Law.
The Pakistan Army (Amendment) Bill, 2017

Mr. Zahid Hamid, (Minister for Law and Justice)

Mr. Zahid Hamid (Minister for Law and Justice):
Thank you, Mr. Chairman. | hereby move under Rule
263 of the Rules of Procedure and Conduct of
Business in the Senate, 2012, that the requirement of
rule 120 of the said Rules, be dispensed with in order
to take into consideration the Bill further to amend
the Pakistan Army Act, 1952 [The Pakistan Army
(Amendment) Bill, 2017], as passed by the National
Assembly.

Mr. Chairman: It has been moved under rule
263 of the Rules of Procedure and Conduct of
Business in the Senate, 2012, that the requirement of
rule 120 of the said Rules, be dispensed with in order
to take into consideration the Bill further to amend
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the Pakistan Army Act, 1952 [The Pakistan Army
(Amendment) Bill, 2017], as passed by the National
Assembly.

(The motion was carried)

Mr. Chairman: We now move on to Order No. 3.
Order No. 3 stands in the name of Mr. Zahid Hamid,
Minister for Law and Justice.

Mr. Zahid Hamid: Thank you, Mr. Chairman. |
hereby move that the Bill further to amend the
Pakistan Army Act, 1952 [The Pakistan Army
(Amendment) Bill, 2017], as passed by the National
Assembly, be taken into consideration.

Mr. Chairman: Is it opposed? O.K it is opposed.
Yes Minister for Law.
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E’L«LJu;lu‘;d/pass(f/"(;{l'qff/ﬂuﬂanuary, 20155 iy
U~ U1 UPakistan Army (Amendment) Act, 2015 pass
G U proviso add{i* Article 175u:‘(f}5:’7ul4/k£&g;g
to trial of persons J/, fapplication JClause 34Ut S
mentioned in certain Acts including the Pakistan Army

/Jb“fui”First Schedules/Pakistan Army Act$s L JIAct.

laws were exempted from the & & £ %6 VL
operation of Article 8 (1 & 2) i.e., any law in consistent

Z U1 1 with the Fundamental Rights will not be void.
lv; Pakistan Army (Amendment) Act, 2015 pass 2§ # -
to section 2 (1) duf’:(jfu(clauses 3&4 addz.:j“aiu’lﬁ
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Terrorists using name of religion or a sect who are
made subject to the Army Act and the trial of those
terrorists were enabled under the Army Act.

two provisos :u’?@n(f/“ddjid’{u:’/),ugiwwu,%&

detainees and also :iZérelating to previous add
there would be amnesty with regard to proceedings in
:?(fl/"u)»::é!'u:’sunset clause operationss—=good faith.
Jb-130sis subject to sunset clause of two years,uf; &Qf
fé;éulibfg/revieWL!..»,-!_nf}u«"January, 2017
positive results in the fight against :.(fl/"u!whereas

grave threat to the Hﬁf}zgf{fﬂugujé_nfbterrorism
integrity of Pakistan with the result of these terrorist
Ju"flstagrou ps to the security and integrity of Pakistan
_‘gu”u/extraordinary situation persistss

S & £ Lspecial measures adopt 2o S $unr

S5 011wl _ Sextension Jun+)guz u(ul-LL; W6 i
Ssconsultative process LleJ~ F§ st $is ~$sls
%:_L@Juéf/&w/gvgfgd/request _Qc;qu/:/’;/imli@f
LLSusfF NS e A= 187504

d/w-ufn 15 meetings JParIiamentary parties leaders
U 2% as a result of that /Zuf&yum”ﬁwufdfﬁ
s SUsibospitbroadly L ef £ Ui agreement Li-usiot;

4 additions uﬁ‘u’!,LL;L[u’guguBill Gl LU 2015 2 Bill
Se 3L ust,stbriefly o4 additions sssigfl L

“Any person arrested, taken into custody or

detained under this Act, after transfer of his custody
to the military unit he is attached with for trail, shall
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be produced before the standing military court
specially empowered by the convening authority for
this purpose or Commanding Officer as provided for in
this Act”.

_‘al/’»
“The accused so attached will be provided

grounds of arrest within twenty-four hours of arrest
as provided for in this Act”.
_4"_lﬂ'"

“The accused shall have the right to engage a
counsel of his choice at his trial as provided for in this
Act. In case the accused is unable to engage a counsel
due to any reason, the convening authority at its
discretion, may provide a counsel, on the request of
the accused, at state expense”.

“ng}?:u'

“Provision of the Qanunre-Shahadat 1984
(President’s Order X of 1984) shall apply at the trial as
provided for in this Act and clause (2) of Article 1 of
the Qanune-Shdnadat 1984 (President’s Order X of
1984)”.

Mr. Chairman, with these four additions this Bill
as passed in 2015 is being presented before this
august House. Only some portions of the Preamble,
some portions only to bring it current with the present
position have been changed otherwise it is strictly in
accordance with the agreement among the
parliamentary leaders of the both Houses. Thank you,
Sir.
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Mr. Chairman: Can | have the attention of the
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Rules of Procedure and Conduct of Business in the
Sl __usnt=ySenate, 2012

“When a motion that a Bill be taken into
consideration is carried, any member may propose an
amendment to the Bill.” Although it has not been
carried as yet but “If notice of an amendment has not
been given two working days before the day on which
the relevant clause or schedule to the Bill is to be

considered, any member may object to the moving of
the amendment and such objection shall prevail
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unless the Chairman allows the amendment to be
moved.”

Taking advantage of this, since it is a very
important piece of legislation, | am in short of time as
well. | have considered both the amendments.
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Mr. Chairman: This is not related. Stay related
to this it’s an unfortunate day but stay related to the
Bill.
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you want to speak?
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| thought | was not making a speech. Thank you

for giving me the chance. | don’t have to prepare for

this speech. Mr. Chairman, this is a tragic day because
we had let it happen.
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Mr. Chairman: | now put the motion. It has
been moved that the Bill further to amend the
Pakistan Army Act, 1952 [The Pakistan Army
(Amendment) Bill, 2017], as passed by the National
Assembly, be taken into consideration.

(The motion was carried)

Mr. Chairman: We will now take up the second
reading of the Bill. We will take up Clause 2, there is
an amendment in Clause 2. The amendment stands in
the name of Senator Maulana Atta Ur Rehman.

- famendment move G:lleobo/” st
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Senator Atta Ur Rehman: £/ J7) i &~
Amendment of Section (2) sub-section(iii):- In Clause
(2) sub-section (iii) the words “misusing the name of
religion or a sect” shall be omitted.

Amendment of Section (2) sub-section (iv):- In
Clause (2) sub-section (iv) the words “misusing the
name of religion or a sect” and “sect’ means a sect of
religion” shall be omitted.

Amendment of Section (2) sub-section (iv):- In
Clause (2) sub-section (iv) in the end of the
(Expression:- In this clause the expression “sect”
means a sect of religion and does not include any
religious or political party regulated under the Political
Parties Order, 2002) shall be omitted.

Mr. Chairman: Thank you. Now | put the
amendment to the House.

(The motion was not carried)

Mr. Chairman: | now put Clause 2 to the House.

The question is that Clause 2 do form part of the Bill.
(The motion was carried)

Mr. Chairman: Clause 2 stands part of the Bill.
There is no amendment in Clause 3. The question is
that Clause 3 do form part of the Bill.

(The motion was carried)

Mr. Chairman: Clause 3 stands part of the Bill.
There is no amendment in Clause 4. The question is
that Clause 4 do form part of the Bill.

(The motion was carried)

Mr. Chairman: Clause 4 stands part of the Bill.
There is an amendment in the Preamble and the
amendment stands in the name of Senator Maulana
Atta Ur Rehman.
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- /amendment move G.lleolo” sty

Senator Atta Ur Rehman: Thank you Mr.
Chairman.

l. In the preamble the word ‘misuse of the
name of religion or a sect’ shall be
omitted.

Mr. Chairman: | now put the amendment to the

House.

(The motion was not carried)

Mr. Chairman: | now put Clause-1, the Preamble
and Title of the Bill. The question is that the Caluse-1,
the Preamble and Title do stand part of the Bill.

(The motion was ceed)

Mr. Chairman: The Caluse-1, the Preamble and
Title do stand part of the Bill. We now move on to
Order No.4. Order No.4 stands in the name Mr.Zahid
Hamid Minister for Law and Justice.

Mr. Zahid Hamid: Thank you Mr. Chairman, |
hereby move that the Bill further to amend the
Pakistan Army Act, 1952 [The Pakistan Army
(Amendment) Bill, 2017] be passed.

Mr. Chairman: It has been moved that the Bill
further to amend the Pakistan Army Act, 1952 [The
Pakistan Army (Amendment) Bill, 2017] be passed.

(The motion was carried)

Mr. Chairman: The Bill stands passed. We move
on Order No.5. Order No.5 stands in the name of Mr.
Zahid Hamid Minister for Law and Justice.

Consideration of the Constitution (Twenty-eighth
Amendment) Bill, 2017

Mr. Zahid Hamid: Thank you Mr. Chairman. |

hereby move under rule 263 of the Rules of Procedure
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and Conduct of Business in the Senate, 2012, that the
requirement of rule 120 of the said Rules, be
dispensed with in order to take into consideration the
Bill further to amend the Constitution of the Islamic
Republic of Pakistan [The Constitution (Twenty-eighth
Amendment) Bill, 2017], as passed by the National
Assembly.

Mr. Chairman: It has been moved under rule
263 of the Rules of Procedure and Conduct of
Business in the Senate, 2012, that the requirement of
rule 120 of the said Rules, be dispensed with in order
to take into consideration the Bill further to amend
the Constitution of the Islamic Republic of Pakistan
[The Constitution (Twenty-eighth Amendment) Bill,
2017], as passed by the National Assembly.

(The motion was carried)

Mr. Chairman: We move on to Order No.6.
Order No.6 stands in the name of Mr. Zahid Hamid
Minister for Law and Justice may move Order No.6.

Mr. Zahid Hamid: Thank you Mr. Chairman. |
hereby move that the Bill further to amend the
Constitution of the Islamic Republic of Pakistan [The
Constitution (Twenty-eighth Amendment) Bill, 2017],
as passed by the National Assembly, be taken into
consideration.

Mr. Chairman: Is it opposed?

-u)b“é_!/.{b&-uj%//oppose7ﬁ9-¢?91/oppose:,l'&

Mr. Zahid Hamid: Thank you Mr. Chairman. |
would just like to explain’ right at the outset’ that the
reason why the Bill is called the Twenty-eighth
Amendment Bill is that there are bills already pending,
5 other bills pending in the National Assembly, 23"
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Constitutional Amendment Bill, 24™ 25" 26" and 27™
and because those bills were moved before the
present Bill. Therefore, this is the Twenty-eighth
Amendment Bill. However, as soon as it is enacted,
this will become the 23 Amendment Act,
Constitution Amendment Act. Sir, this is for the
record.

Mr. Chairman: | will confiscate the telephone.
No, no | am not saying to you.

SN RIS S I B SN e

Mr. Zahid Hamid: Thank you sir. | may now just
briefly explain the present Bill. It is exactly the same
sir as was passed by this august House in 2015, the
only difference is, as | have already said, we have also
made this amendment in the Pakistan Army
(Amendment) Act which has just been passed, the
word “using” has been replaced by “misusing” and |
would have thought, honourable Senator ‘who had
just moved the amendment in the other bill, this has
been included’ for their benefit, we wanted to say in
the previous bill the word “using” was used but it
should be misusing. Terrorists are not linked with
religion or sect and therefore, the word “misuse” has
been used very deliberately, it means incorrect use,
wrongful use. Therefore, this is the reason, why we
were hoping that the honourable Senators who were
insisting on deletion of the whole clause would come
on board. So, this is for the record.

The other amendment that has been made is
that honourable Senators will notice in the Schedule
that we have removed the other laws relating to Air
Force and the Navy. Now the only amendment, the
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laws that we have included, related to the Pakistan
Army Act, this is the first Schedule and that portion of
the Anti-Terrorism Act which has been included
through the Pakistan Army Amendment Act. This is for
the record, thank you sir.
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Mr. Chairman: Bilour Sahib, on the Bill, border
has nothing to do with the amendment.
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ce S8 A PSR
Mr. Chairman: No, no sorry, you have to wind
up.
Senator Ilyas Ahmad Bilour: Then | will sit down.
Mr. Chairman: That is up to you.
Senator lIlyas Ahmad Bilour: Please give me
three, four minutes.
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Mr. Chairman: | will give you two minutes.
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Senator Ayesha Raza Farooq
N DN e P Gl B
Mr. Chairman, | would like to remind this House
about a couple of things. One, that we are facing
extraordinary circumstances right now which require
extraordinary measures. We are not fighting with an
easy enemy, an enemy that has been misusing our
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religion to commit terrorist activities in the country,
an enemy that has wrongly committed offences in the
name of
< religion iz 1Llzreligion Luireligion
So, what | like our honourable Senators to consider is
that should we allow this, should we allow our religion
to be misused here in acts of terrorism. Mr. Chairman,
also | would like to remind honourable Senators who
are here about the great achievement that we have
been achieving against terrorism in our country. If you
look at the past 2 years, | think, we forget, we have
short memories.
_Z 2 JivBomb blast u)a’_fu:”/fu@_,efujid%umﬂ

Mr. Chairman: Minister for Water and Power,
no crossing the line please.

Senator Ayesha Raza Farooq: And it is really
measures like this amendment that was made 2 years
back which lead to considerable reduction in the
number of attacks that we saw across the country. Mr.
Chairman, | disagree that the Parliament is handing
over its powers to anyone else. We are certainly not
doing that.
and this amendment we are doing w/gw'ﬂfug(?

ourselves over here.

No. 2, Mr. Chairman, for all those Senators who
raised concerns here, | want to quote a little from this
amendment to the Army Act here proviso ‘b’ Section 2
says:-

(i)  “No person accused of an offence falling

under sub-clause (iii) or sub-clause (iv)
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shall be prosecuted without the prior
sanction of the Federal Government”.

So, certainly the Government has powers to
decide which offence is referred to military court
here.

(i) The same proviso for part (e) reads here

“the accused shall have the right to engage
a counsel of his choice at his trial as
provided for in this Act”.

So, it is not as if powers have been taken away
from those who fall prey to this Act here.

And Mr. Chairman, finally the concern, raised

here saying

L unenl L g reforms S

| just want to remind this august House that a
motion has been passed by the National Assembly for
formation of a Parliamentary Committee on National
Security comprising of all Parliamentary parties
leaders here, which is going to ensure and monitor
and we will ensure the transition back from military
courts to existing Judicial courts over here. But when
we do this and we make this amendment here, we
must realize the extraordinary circumstances that we
are facing in this country today which require these
extraordinary measures. Thank you.

_qudﬁ/‘_:}wfﬁ:glk

Senator Col. (R) Syed Tahir Hussain Mashhadi
Senator Col. (R) Syed Tahir Hussain Mashhadi: Thank
you Mr. Chairman. When things got so bad that
Socrates could not face it, he took poison. Now we
cannot take poison, we are motoos So, we can just
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take the bitter pill. No one who claims to be a
democrat or has any iota of democracy in his blood
can possibly support such a thing willingly but
unwillingly, facing the situation that is prevailing and
the complete and utter failure of the Government to
utilize the two years that this Parliament gave, after
taking a very bitter pill, after agreeing on a draconian
law which no parliament would like to pass in any
democratic  dispensation in the world but
unfortunately, Nero fiddled while Rome burned and
this Government slept while Pakistan was braises in
blood and they did not even bother to carry out one
single judicial reform or any type of improvement in
the judicial system.

Sir, when is the army called, the wording is that
the civil Government having failed to maintain law and
order requests the presence of the Pakistan Army. The
Government has first to admit they have failed and
then they can request and they do request the army
in.

Now when we are asking for military courts, the
Government has categorically said that the
Government having failed, its judiciary having failed,
requests the Military Courts. Now this is tragic or it is a
tragedy for any judicial system anywhere in the world.

(At this stage the Chair was occupied by the Presiding
Officer (Syed Muzafar Hussain Shah)

Senator Col. (R) Syed Tahir Hussain Mashhadi:
Our Governments have this one very, very unique
something the civilian Governments duly elected by
the vote of the people and having the mandate, they
love to be Martial Law Administrators. And the Martial
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Law administrators who usurp powers, who violate
the Constitution and take over they love to be
democratic leaders and this Government is certainly,
inclined towards the dictatorship and dictatorship
measures.

Sir, the Senate Committee as a whole sat and
did the work that the Government should have done.
All the Government has to do is to implement one
quarter of the recommendations made by this
honourable House. The collective wisdom of this
House has given the way forward. All they have to do
is just carry them out but they have no political will
whatsoever because we gave them the National
Action Plan, the whole nation was behind them, every
single political party was behind them and they turned
it into a non-action Plan. We gave them judicial
reforms, recommendations and they do not carry
them out.

Any weak government, throughout the history
of mankind has used the armed forces as its clutches
and this Government, the weakest of the weaks uses
the army as its clutches to suppress, oppress the
already suppressed and oppressed and hard hit
people of Pakistan.

The good points mentioned by the honourable
members from the Government Party they were the
collective wisdom and the force and the best of the
democratic traditions of the opposition and | must
mention it is not my party and they are very against us
also but Pakistan Peoples Party has played a very, very
commendable role. They have made this thing more
human although it is inhuman type of act that is being
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implemented and thrust on the people of Pakistan;
they have made it as human as possible by getting the
accused produced within 24 hours. What goes on in
the minds of families who can then only be witnessed,
only those who can know who go through it.

Then a lawyer of their own and then they have
managed to get the grounds of arrest told to the
family of the accused, at least to the accused. These
were not there had the Opposition and especially
Pakistan Peoples Party not taken that stand. They got
the things and the Government did agree after a lot of
negotiations and which is a good thing and they have
to commend it for that little thing but the main
problem is that this law has been passed not to bring
the nation under military law perpetually. The basic
reason that this bitter pill is being taken by the
Muttahida Qaumi Movementis to give the
Government a chance, a two years period, to carry
out necessary judicial reforms. If they want to rule
under a democratic dispensation they must start
believing in democracy, they must start believing in
the basic fundamental rights, they must grant to the
people the freedoms that are enshrined in the
Constitution of Pakistan, they must learn to go in
accordance with the law of the land, they must carry
out the due process of the law, Sir, committing the
greatest crime of all is accusing an innocent man and
finding an innocent man guilty. It is far better to let
the guilty off rather than convict an innocent man, the
guilty can be caught later. He can be brought to the
justice under any other law but an innocent who is
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harmed by the defected law or due to miscarriage of
law is the greatest injustice that can be done.

| appeal to the Government to use this gift we
are giving. This is something that we are giving against
the very conscience; we are giving this against all
democratic traditions. We are giving this against all
democratic customs, usages; we are letting them use
the Parliament of Pakistan the supreme and Upper
House of Parliament. We are agreeing only and only
for the national interest because these monsters,
these inhuman fiends who murder our children, they
have attacked our future generations. These inhuman
friends, these monsters have to be destroyed. Where
the Pakistan Army has done an excellent job, they
have given great sacrifices, the political Government
must come in action and they must also implement
the National Action Plan and they must use these
military courts to suppress and destroy the enemies of
Pakistan, the enemies of Islam who are murdering in
the name of religion. Thank you very much Mr.
Chairman.

Mr. Presiding Officer: Senator Niazi Sahib.
Senator Ghous Muhammad Khan Niazi
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willingly, we are surrendering the civil and political s#

space to the military. It is a day of great
embarrassment to me and | believe, to every

e/ Sdemocrat
Every kind of the civil and political space is
surrendered to the military. | feel diminished, the
Parliament feels diminished. Today in that diminishing
process, the Parliament itself is a party. There cannot
be a greater embarrassment for the Parliament and
for the democrats.
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He has always been criticizing the resort to doctrine of

necessity by the courts and today, we are ourselves
resorting to the doctrine of necessity. | have no words
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to describe, how much diminished | feel and how
much diminished the Parliament will from outside.

Mr. Chairman! Having said that as | will cast my
vote in favour of these amendments. | also want to lay
before you a proposal. | am making this suggestion
and this proposal in my personal capacity. | would not
be surprised if my party, before sunset today, disowns
this proposal but nonetheless, as a member of the
Senate, | seek your indulgence and the indulgence of
my party also to make a suggestion
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But no matter what we say, the bottom line is that the
parliament has surrendered space to the military. The
parliament has opened the door of the judiciary to the
military. The Parliament has endorsed the creation of

a parallel judicial system. This is not something about
which we can be proud of.
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Mr. Chairman, this is a very serious matter
giving powers to amend the Constitution to 10 or 12
party heads, | think it is a dangerous concentration of
powers in the party head and the framers of 18"
Amendment should, and this parliament also should
give it a serious thought.
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what does it mean, it means we are exposing 10 or 12
party leaders only to that kind of enormous pressure.
If it is there, let us rescue the 10 or 12 party leaders
from being bulldozed by this kind of pressure and

determining to amend and alter the Constitution
which might run counter to the conscience of many
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ui”ugl will feel diminished, | am already diminished ¢
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this provision of the Constitution incorporated into by
virtue of 18™ Amendment is fundamentally flawed is
basically wrong, needs to be revisited, needs to be
corrected and must all political parties try to rescue
the party heads 10 or 12 from being subjected to real,
imagine pressure from quarters known or unknown to
amend the Constitution. That is all Mr. Chairman that |
want to say on this occasion and | want to thank you

very much for giving me time to say what | said. Thank
you very much.
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Mr. Chairman: Leader of the Opposition.
PNy )

Mr. Chairman: The House stands adjourned to
meet again on Tuesday, the 28" of March 2017 at
3:00 p.m.
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[The House was then adjourned to meet again on
Tuesday the 2Bof March 2017 a8:00 pm.]
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