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SENATE OF PAKISTAN
SENATE DEBATES
Wednesday, the November 22, 2017

The Senate of Pakistan met in the Senate Hall
(Parliament House) Islamabad at thirty one minutes past
three in the evening with Mr. Chairman (Mian Raza
Rabbani) in the Chair.
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First of all let me apologies for coming late today. Now,

we take leave applications. Rge T A <D
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Mr. Chairman: We now move on to Order No.2.
Order No.2 is an adjournment motion standing in the
name of Senator Mian Muhammad Ateeq Shaikh.



Admissibility of Adj. Motion No. 2(270)/2017-M by
Senator Mian Muhammad Ateeq Shaikhon the recent
Statement of Afghan President

Senator Mian Muhammad Ateeq Shaikh: Thank
you very much sir. | will request the House to discuss
implications of recent statements of Afghan President
that Afghanistan will not become part of CPEC unless
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Mr. Chairman: Thank you. | have heard the
honourable Senator on the question of admissibility of
the adjournment motion. As per our own practice and a
number of rulings as well and also as per the practice and
procedure of M.N. Kaul, the subject matter of an
adjournment motion must have direct or indirect relation
to the conduct or default on the part of the Government
and must be in the nature of a criticism of the action of
the Government either for having done some action or
for having omitted to do some action which needs the
House to be adjourned immediately to take up that
guestion.

The subject matter of the instant adjournment
motion pertains to a statement made by the head of
state of another country and it has not direct or indirect
link with the conduct of the Government of Pakistan.
Therefore, | do not find the adjournment motion to be in
order.

Announcement regarding the formulation of trust for

LAjthe Shaheed employee of Senate
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| am grateful to Senator Nuzhat Sadig. She was the first
Senator to have made a contribution in that respect.

We will now move on to Order No.3 which stands
in the name of Senator Kamil Ali Agha, Chairman,
Standing Committee on Information, Broadcasting and
National Heritage.

Motion under Rule 194(1) by Senator Kamil Ali Agha on
the Pakistan Electronic Media Regulatory Authority
(Amendment) Bill, 2017

MMW%%\@

| being Chairman, Standing Committee on
Information, Broadcasting and National Heritage, do
move under sub-rule (1) of rule 194 of the Rules of
Procedure and Conduct of Business in the Senate, 2012,
that the time for presentation of report of the
Committee on the Bill further to amend the Pakistan
Electronic Media Regulatory Authority Ordinance, 2002
[The Pakistan Electronic Media Regulatory Authority
(Amendment) Bill, 2017], introduced by Senator Mian
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Muhammad Ateeq Shaikh, on 21* August, 2017, may be
extended for a further period of forty five working days
with effect from 1°* December, 2017.

Mr. Chairman: It has been moved under sub-rule
(1) of rule 194 of the Rules of Procedure and Conduct of
Business in the Senate, 2012, that the time for
presentation of report of the Committee on the Bill
further to amend the Pakistan Electronic Media
Regulatory Authority Ordinance, 2002 [The Pakistan
Electronic Media Regulatory Authority (Amendment) Bill,
2017], introduced by Senator Mian Muhammad Ateeq
Shaikh, on 21°" August, 2017, may be extended for a
further period of forty five working days with effect from
1°" December, 2017.

(The motion was carried)

Mr. Chairman: We will come back to Order No.4
after a short while. We will now move on to Order No.5
which is a calling attention notice in the name of Senator
Karim Ahmed Khawaja.

Calling Attention Notice raised by Senator Karim
Ahmed Khawaja regarding report of the World Health
Organization on the governance in the public
pharmaceutical sector of Pakistan

Senator Karim Ahmed Khawaja: Mr. Chairman,
thank you. | hereby draw attention of the Minister for
National Health Services, Regulations and Coordination
towards the report of World Health Organization (WHO)
on the governance in the public pharmaceutical sector of
Pakistan wherein the registration of medicines,
inspection, market control of manufacturers, distribution
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of medicines, clinical trials and procurement are
vulnerable to corruption which is alarming as no written
guideline, policy or procedure exist with regard to
inspection activities. 2
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“Pakistan has taken far-reaching steps
towards  improving its management
structure for medicines. The establishment
of DRAP is a progressive step backed and
supported by the professional and political
leadership. The agency is endeavouring to
improve the transparency of medicines,
governance and decrease the vulnerability
of the system to corrup‘uon R
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Interpretation of Section 53 of the Prevention of
Electronic Crimes Act, 2016 (XL of 2016)

GOBRAP

Mr. Chairman: Thank you. The calling attention
notice is disposed of. We now move on to Order No. 6.
Order No. 6 stands in the name of Mr. Ahsan Igbal,
Minister for Interior. Before | give the floor to the
Minister of State, | had asked certain Senators to assist
me in this matter. Abbasi Sahib, honourable Leader of
the Opposition, Farhatullah Babar and Barrister Saif.
Babar Sahib, you were ready that day, | think Abbasi

Sahib is also ready,

_ Senator Farhatullah Babar
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the agency designated or established under Section 29 of
the Act, shall submit a half yearly report to both Houses
of Parliament for consideration by the relevant
committee in camera, in respect of its activities without
disclosing identity information.
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Mr. Chairman: Babar Sahib, please | want your

help on the mterpreta n ofthaﬁthm 5
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report shall be submitted to both House, now what is
submitted? The question is submitted, Mr. Chairman,
according to Oxford dictionary, word ‘submitted” yield
oneself to the authority of another or control of another
which means that this report have been submitted to the
Parliament which means it has been submitted to the
authority of the Parliament and the Parliament is not
merely the Secretariat, the Parliament is not merely the
Secretary or the Additional Secretary, the Parliament
comprises of all this House, the Secretariat, the
Chairman, the Deputy Chairman, everybody. Therefore,
when the law says that it will be submitted to the
Parliament that means the report lies unconditionally,
surrender to the Parliament, surrender to the authority
and when it is surrendered to the authority, now if there
are peculiar questions that arise then | have to go by
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camera, then | am not going to discuss that. So what | will

the provision of in camera, so I will go to the Commlttee
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m ierspectlvewcmhember should know, so that

Sir, | think the word ‘submission” means totally
surrendering and surrender only possible when the
report is laid before the House. Thank you.

Mr. Chairman: Thank you Babar Sahib, very
helpful. Abbasi sahib.

Senator Muhammad Javed Abbasi -
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“The agency designated or established
under Section 29 of the Act, shall submit a
half yearly report by both Houses of the
Parliament for consideration by the relevant
committee in camera in respect of its
activities  without  disclosing  identity,
information in a manner prescribed under
th Act.” -
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“157. (1) After a report under Rule 151 or
any other statute has been laid on the Table,
the Chairman shall fix a day for its
discuss
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Senator Sved Sh|b|| Faraz . .
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Mr. Chairman: One minute. Law I\/I|n|ster, | would
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and after that if you think it should go back to the
committee and then you know we can talk to the experts
and the concerned people. Thank you, sir.

Mr. Chairman: Thank you. Yes, Leader of the
Opposition.

Senator Aitzaz Ahsan, Leader of the Opposition

Senator Aitzaz Ahsan (Leader of the Opposition):
Thank y% a|r n.
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prescribed means prescribed by rule@but ynder general
Brescribed is prescribed by rules. T %auses ActU
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Section 29 of the Act shall submit a half yearly reportin a

manner as prescribed ulgder this Act. So, that report
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format so that the report is submitted in a manner as
prescribed under this Act.
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This must be in a manner as prescribed under the Act
and that means rules, rules have not been framed, | fear
about this as yet.

in respect of its activities without (ﬁﬁ@b’l&ﬂ/@

disclosing identity information, now in respect of its
activities in @ manner as prescribed under this Act. So,
there are, at least, three things that have to be done
under this clause, this section which must be done in the
manner prescribed in the rules and only in the manner
prescribed, not in any other manner. That is a
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fundamental basis of the rule. Rule(rl:aking power,
Unfortunately, in Section 51, without 3‘3'6"*'1 P Fection 51
prgjudice to the generality of the foregoing powers such
TORles T Frchitdlly §COhtitules may spegify, this A to Q
CAPIRRHCD W O

shall provide for the manner in which the report under
Section 53 shall be submitted, the manner in which it will
be examined or taken cognizance of by the House or by
the Committee and the manner in which the agency may
withhold information and whether the Chairman of the
Committee have overruling power to direct that this
information is not such confidential information that you
may withhold.

All these powers, this structure has to be provided
by the rule, now there may be a separate set of rules
under Section 53 which provides rules for the submission
and consideration of reports under Section 53, half yearly
report. There is no doublet in it that this is half yearly
report and it has to be submitted. Also, there is no doubt
that submission has to be to the House but consideration
by the igggse ctrJ by the Committee in camera alone.

W W
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this will have to be prescribed and until this is prescribed
the agency or the ministry can say, we have no means of
determining these issues of submission or consideration
or withholding. Therefore, we are keeping these two
ourselves for the time being before we submit these to
the House for relaying them to the relevant committee.
But this is what the ministry may say it cannot be heard
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however, saying this because rules have to be made by
the rmmstﬁ( itself. N

. U
% r OFefFort submit ﬁm%ules W v

the authority that is under obligation to @J\%OFUTES

make the rules is also the authority, the highest authority
thf:@ugh vthhlch thR report is fp.be transmitted to

Vﬁ '-Fofules Emoﬁmmament So,
ﬁﬁl’FOFul'Es T% |ms§'ent|al XUE Oddles J
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flules mwstryﬂ’f& by rules determine Bl

What th|s House can do and particularly you sir, as the
Chairman, is to direct the ministry because this is an
obligation towards Parliament and you represent the
House of the Federation of Parliament, eminently
represent that. You can direct the ministry to make the
rules within one month and to present the report as soon
thereafter. And you can also direct them to make the
rules within one month and present the rules first to ‘the
Parliament, both Houses have separately considered
those rules, the power to prescribe the rules now’, it is
not with in the Executive

therefore, the highest functionary in WVTOBWUWOEJW

this entire process being Parliament, it is for the
ParhamenU t% determine the rules, the Executive to

i) \&%ﬁm@) wvﬁ |W)r'-l"nl¢jlate them,_to bm|t them.

W mmﬁgoﬂﬁm%éﬁmmwm\ﬁe 7O
XE oo § 7 B \Wieiiho vl 7% *W@éﬁm.@ d_
WWHW Tﬁﬁ?@%afﬁgonzatlon W&/‘@o TOM/'-F®

20



merma’uon prowded can be treated TMW W(%N

@WwQF ﬁ_—\w‘@s evidence irga couxt or not.
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and that report is here, that is how this question has
arisen and the question that whether that report is to be
submitted like that and sent on to the Committee
without being laid on the table of the House or it is to be
laid on the Table of the House. They have prepared a
report.

As far as the minutes are concerned, the Law
Minister will correct me, if | am wrong but my research
tells me that an Inter-Ministerial Committee has been
formed, | think, he is heading it. It was formed in 2016. It
is still looking at the rules; the rules have not been
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formulated or finalized so far. From the language of the
person who was giving the information, it does not
appear that in the near future they are going to be
formulized.

The other question is of the confidentiality, there
is a ruling of mine in the National Bank of Pakistan case
that no information, even if the law provides, that no
information can be withheld from Parliament. The mode
and manner, in which that information is to be provided,
can be discussed with the authority concerned or the
ministry concerned but the information cannot be
withheld. This came about in the wake of a question in
which the State Bank and the National Bank withheld the
information. Then subsequently, | passed this ruling.
Subsequently, the National Bank placed those files in my
Chamber. We intimated the Members that anyone who
wants that information can come and see it in my
Chamber. The files were there for one week and then the
files went back. So, in the light of all of this, what do you
have to say?

Senator Aitzaz Ahsan, Leader of the Opposition

Senator Aitzaz Ahsan: Sir, you have actually cut the
Gordian knot effectively by your ruling which | should
have been mindful, | was present when you gave that
very important ruling but, of course, when that ruling is
applied to this Section, then the issue of confidentiality is
resolved. The only thing is that how much confidentiality
will Parliament or the Committee itself allow. It may
allow certain like you have implied a procedure of placing
the files in your Chamber and allowing individual
Members to come and see them. There could be
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processes which could be necessary in individual cases
but the matter of confidentiality and of holding back
information from Parliament is obviously resolved in your
ruling.

Nevertheless two issues remain. One is, whether
the consideration will be by the Committee or by the
whole House. If your ruling is that information cannot be
withheld from the whole House, from the Parliament,
then that two also stand resolved. That while the
Committee may discuss it threadbare, there may not be a
discussion on the report in the whole House. The
discussion and consideration may be in-camera in the
Committee but it could be directed to place the report
before all the Members.

In this case, | would suggest that the report that is
placed in the hands of all Members would be in-camera,
would be a confidential communication because the
statute does say so.

Sir, the third issue remains. That issue is the
formulation of rules. If the Parliamentarian remains idle, |
think, you are right, it is not be necessarily, | am not
pointing an accusing finger at the Law Minister but the
bureaucracy will take its time. May be, there will be two
terms of Senators that will expire before somebody
decides to formulate the rules and to submit them but
here, this being a property of the House, potentially the
property of the House, then its report whenever it is to
come. You have an overriding authority and obligation to
have the rules formulated.

Sir, | would repeat my submission to you to direct
the Government in a formal ruling to formulate the rules,
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to settle the rules within one month and to present them
to the House for a final approval.
Mr. Chairman: Thank you. Yes, Law Minister.

Mr. Zahid Hamid, Minister for Law and Justice

Mr. Zahid Hamid (Minister for Law and Justice):
Thank you sir. | have not had the benefit for being given a
prior notice. So, | just read that particular section. | have
also not had the benefit of listening to the honourable
Leader of the Opposition, at least not the first part of his
statement.

Sir, let me just point out one or two things, more
or less, a broad agreement what he has just stated about
this first question, making of rules. | think, Section 51 is
very clear, that is the power to make rules. The Federal
Government may, by notification in the Official Gazette,
make rules for carrying out purposes of this Act. This is
exactly what is happening in this particular case. The
Federal Government has set up an Inter-Ministerial
Committee. Yes, it is under my Chairmanship, yes, we are
engaged in this. There are certain very important issues
involved, jurisdictional issues, which is the reason why it
has been delayed but we are actively engaged. In fact,
the meeting was to be held this week which | had to
postpone for various reasons. Now, | think, it is going to
be held next week.

Just to point out that the Federal Government, as
you know sir, has been interpreted by the Supreme
Court, as meaning the Federal Cabinet and that means
that the law, the rules that will be prepared, will be put
up to the Cabinet, approved and therefore, then the
Federal Government will promulgate them by
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notification in the Official Gazette, as far as rules are
concerned.

Coming back to Section 53, the report to
Parliament; “The agency designated or established in the
Section 29 of the Act, shall submit a yearly report to both
Houses of the Parliament.” No problem, | share. You have
already given a ruling. You say that nothing can be
withheld. So, that is fine. The report should be given to
both Houses of Parliament. But the purpose has also
been mentioned sir, “for consideration by relevant
Committee in-camera.” Sir, the purpose of submission of
that report is given and also in respect of its activities,
without disclosing identity information. Sir, very
important condition has been laid down that while
discussing that in-camera, no disclosure of identity is to
be made. There are very important reasons for that
obviously because the complaints that will be filed etc.
The persons identified etc. etc.

| was just trying to look at the present report to
see if there is anything sensitive.....

Mr. Chairman: No, no, there is nothing in that
report.

Mr. Zahid Hamid: But | would have thought that
has been rightly pointed out by the honourable Leader of
the Opposition. The rules should clearly specify, what
should be in the report and to make sure that this does
not happen where very sensitive information is just
disseminated to all and sundry. That we should make
sure that the rules clearly indicate what type of details
should be mentioned in the report. Let it then go to the
Committee and discussed in-camera and then, in that
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Committee without disclosing the identity information,
which is the important condition laid down, let it be
discussed in-camera in the Committee.

So, | think, that would mean that the report would
be given to the Parliament without withholding any
information bu