[AS PASSED BY THE NATIONAL ASSEMBLY]

A
8BILL

s provide for constitution of a National Commission on the righis of the chitd and jor

mautters connected therewith or incidental thereito

WHEREAS it i5 expedient to set up a Navonal Commission on the rights of
the child in accordance with international obligations and for matters connected

therewith or tncidenta! thereto;

1t 1s hereby enacted as follows —

CHAPTER1
PRELIMINARY

1. Short title, extent and commencement.— (1) This Act may be called the

Mational Commission or: the Rights of the Child Act. 201

(2} Jrextends o the whole of Pakistan.

(3) It shail come into force at once

2. Definitions.— In this Act. unless there 1s anvthing repugnant in subject or
ontext —
(a) “Chairperson” means the Chairperson of the Commission,
{b) “Child” means any person below the age of eighteen vears:

(¢} “Child rights” means and inciudes but may not be limited to rights
ot he child in the United Nations’ Convention on Rights of the
Child and 1n any other domestic faw:

(d) “Commission” means the Nattonal Commission on the Rights of the
Child constituted under section 3,

(e} “Member” means a person appointed as member of the Commussion
and.where the context so permits includes the Chairperson;,

(f) “Prescribed” means prescribed by rules made under this Act.,
(g) “Rules” mean rules made under this Act, and

{h) “Scbrctary” means Sccretary of the Commussion appownted under
section 14
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CHAPTER I

NATIONAL COMMISSION ON THE RIGHTS OF TIHE CHILD

3. Constitation of Commission.— (Fy The Federl

Guvernment  shall

constitute a commission (o be known as the National Cominunission on the Rights of the

Child 10 exercise 5 powers and pertorm ns functions under this Act

(2} I'he Commuission shall consist of-

(a)

(b)

{c)

(d)

(f)

(h)

()
)

a oerson bemng citizen of Pakistan ul not {ess
thin forty-five yews of age, having experence
of not less than fifteen vears of working i the
ficld of chid nights. to be appomted by the
Foderal Government in the prescribed manner.

Secretary of the Division, aliocated wuth the
business of child nights, or Bis representative
not below the rank of Joint Secretary (B-2).

a epresentabive of Foreign Aftares Dhivesion not
below the rank of Joint Secretary (B-20),

a representative of Interior Division not below
the rank of Joint Secretary (B-20).

Chatrperson of the National Commission
Human Rights or lus representative not helow
the rank of an ofticer in B-20;

Chatrperson ot the Nattonal Commission on the
Satus of Women ot his representatrve not
bi-low the rank ot an otficer in B-20:

Chairpersons of Provincial Commissions on
the Rights of the Cmld, set up under
Provincial laws;

Six members, one cach trom cach Province.
Iddamabad Capital Termtory and the Federailty
Administered Tribal Areas. 1o out of which tweo
members shall be trom women and one from
minorities, all having expenience of not less
than ten vears of work i the feld ot child
rights,

one child; and

Seeretary of the Comnussion

Chairperson

Member
en-0ihicwo

Member
ex-gfticio

Memhber
ex-oftficio

Member

ex-ofticio

Member
ex-officio

Members
ex-ofticio

Members

Member

Ex-officio
Member
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{3)  The Secretary shall act as Seeretary ol the Commssion as well,

(4)  The Commission shall be a body corporate having perpetual suceession
and a common seal with powers, among others, to acquire, hold and dispose of am

property, moveable and immaoveable, and shai? sue and be sued by ity name.

4. Secretariat of the Commission.— (1) The secretariat of the Commission

shall be at 1slamabad.

(2)  The Comnussion may cstablish its otfices at such other places as the

Chalirperson may determine, with approval of the Federal Government.

5, Appointment of Chairperson and members.— (1) The Charrperson and
members, other than ex-ofticic members. shall be uppomted by the Federas
Government on such salary, allowances, privileges and other werms and conditions as

may be prescribed.

{2)  The salary, allowances, privileges and other terms and conditions under
sub-section (1) of the Chawrperson or any member. as the case mav be. shall not be

+
varied to their disadvantage after their appointment.

6. Term ¢f office of Chairperson and members.— (1} The Chairperson
and every member, other than ex-otficto members. shall hold oftice for a term ot three
years, extendable for a further term of three vears. provided thut Chawperson or a

member, other than ex-otticio member, shall not hold otfice for more than two terms.

{2)  The Chairperson or a member may, at any ime by writing under

his hand addressed to the Federal Government, resign trom hus oftice

7. Disqualification— A person shall be disqualified tor becoming or being

the Chatrperson or a member ot the Commussion, ' such person--

(a) 15 an un-discharged insoivent or has been declared a bankrupt. or

(by 15 of unsvund mind or has physical anlirmity to discharge hes
functions under this Act, or

(c)  kas been dismissed from pubic service of Pakistan on grounds of
inetticiency, misconduct, frawd or corruption. or

{d) has been convicted of an offence of moral turpitude
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X. Removal from otfice.— {11 Subject "o the srovisions of sub-section (210 the
Charrperson or a member may be removed irom otfice on--

(ay  thz g ounds of misconduut,

(b)  ary condion under section T or

() a resolution passed lor such removal by titty percent of the total
mem oers of the Commission

' ErS0A § e ved under sub-section {13 unbi-
23 No person ¢ all be removed under sub uon {1y unbl
(a)  the r:asons in wiiting for the removal have been communicated to -
I - -
the person concerned by the Federul Governnent.

{by  he btas been given an oppontunity ot submutting, against ihe
com:aunication under clause (a), a replyv in wriing within seven
davs of receipt of he communiwation  from  the  Federal
Govaornment, and

{c)  such person has been 2iven an opportuniiy of betng heard n
persen after subnussion of reply under clause (b

9. Vacation of office by the Chairperson or member.— If a vacancy
o¢turs 1n the ollice of the Chatrperson or ot any member. whether by reason of death,
re signation or removal wnder section 8, such vaecaney shall be filled within a period of
si.ty days by making a tresh appointment in accordance with the provisions of scetion
5 nd the person so appc nted shall hold office tor the reswdual of the term of oftice of

th Chairperson or member of whom the vacancy has anisen

i0-  Acting C'hairpersnn.— Where at any time the Chinrperson s unabie to
perform his tunctions du= 10 any reason. the Federal Government mav appeint acting
" -airperson for perfofmance of functions ueder this Act uil the vacaney e Dilied on
re. ular basis under section 3:

Provided that penod of acting appointment shall not exceed four montis

11, Vacancy not o imvalidate preceedings of Commission.— No act or
pieceedings of the Comnussion shall be invald merely by reasor of existing ol a

vi-ancy in, or constitution of, the Commssion

12,  Procedure for transaction of business.— (1) The Comimission shall mgel

regularly at such time as the Chairperson thinks {it. but at least once i every quarter

(2} All decistens at a meeting shali be wken by majoniny
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rovided that in the case of equahty of votes. the Chatrperson or in his absence

the person presiding shall have and can exercise a second or casting vote

(3) If for any reason, the Chairperson s unable to attend a meeting of the
Commission, any member chosee by the members present from umongst themselses at

the meeting shall preside

(4)  Quorum of the meeting shall not be less than ity percent of ats total

membership at the time of such meeting

Provided that fifty percent of ex-gfficio members are also present

(5)  Inthe e ent ol a requisiion signed and preseated by one-tourth ot the
members, the Chairperson shail cail a meeting ol the Commission witlhun seven davs of

such requusition, presented to the Chairperson

13. Executin¢ Committee of the Commission.— {13 The Compussion shail
constitute an Executtve Committee comprising the Chuurperson, two Members and

Secretary of the Commission

{2) - The Executive Committee shall perform such tunctions as mav be

assigned o1t by the Commission

4. Secretary, oflicers and other emplovees of the Commission.— (1) The
Federa! Government shall appowint Seorctany of the Commussion on such wrms and

conditions as may be prescribed

(2} The Secretary shail he responsible for proper adimmstration of aftairs of
the Commission and :ts dav-to-dav management acd shall excicise and discharge such

other powers and pertorm such other functions as may be prescihed

(3)  The Commmission may appoint consultants, researchers, expernts. advisers.

officers and other statt members on such terms and conditions, on a criteria as muy be

prescribed.
, CHAPTER HI
POWERS AND FUNCTIONS OF THE COMMISSION
15.  Faunctivas of the Commission.~ The Commussion shall pertorm ath or

anv of the following tunclions. namely -




(a)

{b}

{c)

(d)

(e)

(1)

(g)

(h)

)

(k)

0

.6 -

exam.ne existng or proposed iegislaons and  admingsirative
mstre ments, and proposels related to child rights and make such
recon mendations as «f deenss appropriate

ltise s with provincial comnussions et up uader provincial laws
and ¢ her concerned prosinciel organizations.

exam:nes and reviews any law or pohicy, or practiee, for the bme
heing in torce tor protection of c¢hild nights and recommend
mkas ares for their eftect ve implementation.

ptesents to the Federal Goverament and W the  provincal
gouve pments, as the case may be. reports upen working of such
law ¢ 1 policy, or practice spectiied under clause (o).

inquires Into violation of child rights and recommends to the
relevant agercy or department imtiation of proceedmgs in such
cases )

exanine all factors that inbibit enjovment ot nights of child cg .
violence. abuse and exploitation. tratlicking. torture, pornography
and prostitution and recommend approprute remadiid measures.

spansors, steer. encourage rescarch and mamtun a databasc
refating to children and thew issues to provide knowledge and
asvareness tor national policy and sirategic action tor 1ts rermnedy.

i

sorewd awareness and promote dilogue on chuld nights among
various sections of the sociely and promote awareness ol the
siafe zuards available for protection ol these rights:

'eximines international instruments and  undertake  periodical
mvizsw of existing polices and programmes on child nights and
make recommendations for their etfective 1mpiementation in the
best interest of children.

adv:se the Federal Government to sign. ratifv or accede to any
such proposed international treaty. protocol. ete.

whtic inquuring inlo complants of viotations of child rnights may
catl for mformation or report from the Federal Government, civil
society organizations and autonomous or concerned bodies and in
this regard the Comnusstor shall have the powers vested v a envil
court under the Code of Civil Procedure. 908 (Act V of 1U0U8) tor
enforcing the auendance ot any  person and compelling  the
prcduction ot documents, and

undertakes such other functions as ussigned by the Federal
Gevernment and as it mav consider necessany for promotion and
protection of child rights and any other matter ncidental 1 the
above funcuons

r

16.  Delegdticn of functions.~ The Commission or the Chauperson may, by

-otification n the official Gazetie, delegate s functions subrect to such conditions as it
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or he may specify n this behalf to any body or individual that s pat of the

Comemnission.

17, Annual reports of the Commission.— (1) The Commissien shall prepare
an annual report on e situation of chid nights i the countrs and pertormance of the
Commission and sub nit (it to the Federa! Government wiich sianil L the report betore

each House of Majtis-e-Shoora (Parhament)

(2)  The Commission may at any trme submut specia: reports on any matter
which, in its opinton 15 of such wgencey or inportaace that & <heudd ot be dederred ull

submission of the annual report

(3)  The Commission shali assist the Federal Governinent in proparation of 11s
periodic reports in accordance with anternational declaratiors, comentions . treaties.,
covenants and agreements refating to children and their righis

CHAPTER 1Y
FUND, FINANCE, ACCOUNTS AND AUDIT

18.  Fund.- (1) There shall be estabbshed by the Federal Government a tund
to be known as the Child Rights Fund, which shall vest in the Comnussion and shall by
used by the Commission to mect charges in connection with 1ts tunchons under this
Act.

(2)  The saurces of the Fund. amaongst other monevs. main he the tollowing.
namely —

(a)  such tund as the Federal Government shall aflocate cuch year as o
non-lapsable grant :m ennual budget o the Fund.

{b}  such voluntary donations. contribunons or subscriptions as may be
made by Provincul Governmenis.

(¢} donations, 1t anv, made by privale doaduals, national  and
imternational nutural and junste persons,

{(d}  Income fromm investment by the {Conumeission as muy be preserthed.
and

(e) all other sums or properties or assets which mav In anv manner
become payable 1o or vest o the Commission in respect of ams
matter.

(3)  The Cummission shall, while performing its tunctions and exercising 1ts
powers under thic Act, ensure highest sense of prudence in respect of expenditures

incurred from the Fund,
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(4} The Find shall be experded for the purposes of-

(a) ! performing functions of the Commission:

(b)  establishment charges of Chairperson and members. including
consultants, researchers. experts. advisers. otficers and other stafl
members, legal and other tees and costs. and

{c)  such other activities winch fall within purview ot the Commuission.
(5)  The Comnussion may imvest money from the Fund in aceordance with

instructions of the Federal Governiment

19. Accounts and audit of Commission.— (1) The Commussion shatl
maintain proper ac¢ounts and other relevant records and prepare an anneal statement of

accounts in such for n as anv be preseribed by the Federal Government

(2)  The hairperson shall be the Principal Accounting Officer of the
Commission and t-e accounts of the Camniission shall be audited by the Auditor-

(General at such inlervals as may be specified by him

(3} The zecounts of the Compnission. as certitficd by the Aucnor-General or
any other person appointed on his behalll together with the audit teport “hercon shall be
forwarded annuallv to the Federal Government by the Commussion and the Federal
Government shall- cause the audil report to be laid, as soon as may be after it s

received, before cach House of the Parliament

CHAPTER V
MIUSCELLANEQLUS
20.  Pows:r of the Federal Government (o issue directives.— he Federal
Government may. as and when 1t considers necessary, ssue directives o the
Commission on matters of policy: and such directines shall be binding on the
Commission and if a question arises as to whether any naiter 1s 3 matier of policy vr

not, the decision of the Federal Governimeni thereon shall be finad

21. Returns or information.— The Commussion shall turnich to the Federal
Government such returns or other nformation with respect o its activitics as the

Federal Government may, from thme (o time, reguire
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22. Power to make rules— The Federal Government may, in consultation

with the Commission and by notification in the oftictal Gazette, make rules to carrvout

purposes of this Act.

23.  Power to remove difficulties and doubts.— It any ditficulty or doubt
arises in giving effect,to the provisions of this Act, the Federal Gorernment may, by
order in writing published in the official Gazette, make such provisions as may appear

to 1t to be necessary tor removing the didficulty or doubt.

Provided that no order shall be made under this section atier expiry of'a perioed

of threc years from commencement of this Act

Statement of Objects and Reasons

Pakistan ratified the United Nations Convention on the Rights |

of the Child (UNCRC) in 1990 and its Optional Protocol on Sale of Children,
Child Prostituti'on-l and Child Pornography in 2011, thus obliged to

implement thesé inistruments and report .progress to the UN Committee on
the Rights of the C]iild, Geneva every five years. The UN Committee on the
Rights of the Child while considering Pakistan’s 34 and 4'* periodic report
during 2009 urged the Government of Pakistan for establishment of an
independent commission to monitor, protect and prdmote the Rights of the
Child. The National Commission on the Rights of the Child Bill, 20135 has

been prepared to fulfil our obligations under different International

Conventions in general and the UNCRC in particular.

|
2, The Bill;is designed to achieve the aforesaid object.

PERVAIZ RASHID
Minister for Law, Justice and Human Rights
Minister-in-charge
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