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I, Chasrman of Senate Standing Committee on Intenor, have the Honous
o present report on “The Rights of Persons Arrested, Detained or Under Custodial
Investigation Bill, 2020 mtroduced by Senator Faroog H. Nack in the siting of the
Senate on 6 January, 2020,

2. The Bill, upon introduction in the Senate, was referred to the Standing
Commities for consideration and repor! back o the House
L3 The composition of the Standing Committee on Intenor as under: -
1. Senator A. Rehman Malik Chairman
7.8 Senator Kalsoom Parveen Member
3 Senator Muhammad Javed Abbasi Member
4. Senator Muhammad Azam Khan Swati Member
3. Senator Muhammad Tahir Bizinjo Member
f. Senator Mian Muhammad Ateeq Shaikh Member
1. -Senator Rana Maghool Ahmad Member
8. senator Muhammad Talha Mehmood Member
9, Senator Farcog Hamid Nack Member
10.  Senator Kauda Babar Member
11.  Benator Sardar Muhammad Shafig Tareen Member
12, Senator [Jr, Shahzad Wascem Member
13.  Senator Haji Momin Khan A fridi Mermber
4. Minister for Interior x-Officio Member
4 The Committee considered and discussed the Bill in its meeting held on

4" hine, 2020, The following Members of the Committee: -

I. Senator A. Rehman Malik Chairman
Py Senator Kalsoom Parveen Membser
3, Senator Muhammad Javed Abbasi Member
4. Senator Sardar Muhammad Shahq larcen Member
5, Senator Dr. Shehzad Wascem Member
&, Senator Kauda Babur Member
7 senator Muhammad Asam Khan Swali Member
8 Senator Mian Mubhammad Ateeg Shaikh Member
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5. Chairman Commiltee informed that the presemt Bill “The Rights of
Persoms Amresied, Detained or under Custodial Investigation Bill, 2020" secks to
define the rights of persons arrested, detained or under custodial investigations as well
s the duties of the persons amresting, detaining or investigating offenses. It deals with
the provision of assisting advocates by the siate and their remuneration (Section 8).
The Act is in the line with rights granted to persons arrested, detained or other
vustodial investigating throughowt the world as well ns Article 14 of the Constitution
of the Islamic Republic of Pakistan, 1973. It is an attempl to herald the dawn of the
human rights revolution in Pakistan.

. The committee discussed all aspects of the Bill in its meeting.

T In view of the above, the Committee recommends unanimously, that
“The Rights of Persons Armested, Detained or under Custodial Investigation Bill,
2020" as introduced in the House, may be passed by the Senate, (Copy of the Bill is
enelosed),

(SENATOR A. REHVMAN MALIK)

Chairman Committee

4™ JUNE, 2020 .



| Fad BE INTRODUCED IN THE SENATE)
A
it

L dafine rights of person arrested, defained or under custedial investigation as well
as fo codify the dubies of the arresting, delaining and investigating officors, ang
providiing penalties for vindations thereof,

WHEREAS I & expodlient to define the rights of persons ander arrest or
detained or olherwls:e i custody for the purpnses of investigation and also to
define, cadity, and clarify the dutles of the officers wao are arcesting, detamag ar

investigating persons;

AND WHEREAS the dignity of évery human being, subject to law, is
nviolable and it is expedient that provisions for respecting the dignity of man oe

enacted;

It is hereby enacted as follows: -

PART-1
PRELIMINARY
1. Short title, extent and commencement.- (1) This Act may be called the
Rights of Persons Arrested, Detalned or under Custodial Investigation Act, 20185,

{2]) It shall extend to the whole of Pakistan.
(3) It shall carne Into force at once.

PART-11
INTERPRETATION
Z. Definltlons.- {1} For the purposes of this Act, unless there Is anything
repugnant in the sublject or context:

ta) "Assisting Advocate” means an advecate appointed by the respective
Federal or Provincial Govemments (o fulfill the rights of a person
under this Act.

(b} "Concerned officer” means any public officer or employee, or anyone
acting unger his oarder or his pace, who arrests, detains or
inveatigates any persan for the commission of an offence,

(cy  “Custogial Investigation” means any investigation or query conducted
whilst a person |5 arrested, detained, confined or under custoay of
any law enforcement agency or autrority and inciudes the practice of
issuing an "invitation” to a person who is investigated In conneclion
with an offence he s suspected Lo have committed, without prejugice
to tne dapllity of the “inviting” office- far any violation of law.
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TR TaMilY  TiEdls 4 pEisun s spowseE. Jarent, child, brothe
SStEr crandoarent O grandch d, cnoie oF 2unl, NEPheWw O it Te goe
auaEroat or weard

PART-II

RIGH TS, IMITIES AND PENALTIES

3 Rlghts of Persons Arrested, Oetained or under Custodial
ILnvestigation.- Any cerson arrested detainec or under custodial Investigation
Ltall have the folowing righls:

(4}  To bz fcrmed an wiiting of the cause or ground of his arrest,
cerenton or tustod al investigation.

(21 T berformed of his right, in a language known and understood oy
Aim of his fght to remain sllenl in response to any queries mace
from hem,

fe}  To be e all times asslsted by an advocate of his cholce and If ne
cansotl afford an advocate to be provided with an assisting advocate
ard his immediate famlly,

{d} To be allowed to confer privately with ris advocate.
fe;  To be allowed visits or conferences with his immediate family.,

4} To be a'lowed visits by any medical doctor or rehgious priest/guide
chrosen by him or his advocate.

{a) Ta be provided with any medication prescribed to him by a doctor.

fhi  To be alowed vislts by memhbers of any national non-governmental
arganization duly accredited by the Commission on Human Rignts,

(i) To be allpwed access to newspapers and home cooked food.,

q. Duties of the Concerned officer.- The concerned afficer shall be duty
2ound 0 ensure thal aii the rights of a person as listed under sect'on 3 of this Al

are fulfilied

a. Pznalty fer contravention.- (1) Anv concermed afficer who fails to
aifor any nerson arrested, detained er under custodial investigation of his fight To
sriain silent and te have competent and independent agvocate preferably of his
pan chaoice, shall sufrer a line of Rs. 6,000/- (Rupees S5ix Thousand) or a peralty of
rrprisoament of not less than one meondh but not more than one year or both:
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Frovided that the same penaltics Shall be imposed cpon an officer c-
amployee or anyone acting upon orders ol the concerngd officer whn faiis o
provide a competent and independent advotate to a prison arrested, detainen or
under custodial investigation for the commission of an offence if the latter cannot
afford the services of his own advocate,

(2) Any person who obstructs persons or prohibits an advocate, any
member of the immediate family of a person arrested, detained or under custodial
investigation, or any medica’ doctor or religous priest / guide choser by hum or by
his advocate, from visiting and confernng privately with him, or from examining
and treating him, or from ministering to his religious needs, at any hour of the aay
or, in urgent cases, of the night shall suffer the penalty of Imprisanment of not less
than one month nor mare than ane year, and a fine of Rs. 4,000/- {(Rupees Four

Thousand):

Provided that the concerned officer may take such measures, as may be
necessary, to ensure that persons under custodial investigation are safe and

securs.,

PART-LV
OTHER PROVISIONS

6. Remuneration for Assisting Advocate,- The asslsting advocate other
than the government lawyers shall be entitled to the following fees:

(@]  An amount of Rs. 10,000/- (Rupees Ten Thousand) if the suspected
person is chargeable with an offence not punishable by death or life
Imprisonment;

(b} An amount of Rs. 20,000/- (Rupees Twenty Thousand) If Lhe
suspected person is chargeable with an offence punishable with death
or |Ife iImprisonment;

(c)  The fee for the assisting advocate shall be paid by the respective
Provincial Government or Federal Government as the case may be,

{d) In the absence of any advocate, no custodial investigation shall be
conducted.



STATEMENT OF ORJECTS AND REASONS

Tre¢ present Act seeks o define the rights of persons arrested, detaired or
whdes custodial investigation as well a5 the dutles of the persons asresting,
detaining o investigating offences. It further deals with the provision of assisting
advocates by the State and thelr remuneration (Sectlon B). The Acl is in Yne with
rlghts granted to persons arrested, detalned or under custodial Investigating
throughout the world as well as Article 14 of the Constitution of the Islamic
Republic of Pakistan, 1973, IL is an attempt to herald the dawn of the human rights
revalution In Pakistan.

SENATOR FAROOQ HAMID NAEK
MEMBER-IN-CHARGE






