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SENATE SECRETARIAT

Subject: REPORT OF THE STANDING COMMITTEE ON HUMAN RIGHTS.

I, Chairman of the Standing Committee on Human Rights, have the honour to
present this report on “The Islamabad Capital Territory Prohibition of Corporal Punishment Bill,
20217, introduced by Senator Saadia Abbasi on her behalf and on behalf of Senator Walid Igbal in
the Senate sitting held on 27" September, 2021. The Bill, upon introduction, was referred to the

Standing Committee for consideration and report.

2 The composition of the Standing Committee is as follows:-
l.  Senator Walid Iqbal Chairman
2. Senator Mushahid Hussain Sayed Member
3. Senator Muhammad Tahir Bizinjo Member
4. Senator Gurdeep Singh Member
5. Senator Mustafa Nawaz Khokhar Member
6. Senator Seeme Ezdi Member
z 1 Senator Abida Muhammad Azeem Member
8. Senator Falak Naz Member
9, Senator Qurat ul Ain Marri Member
10.  Senator Kamran Michael Member
~ 11.  Senator Prof. Dr. Mehr Taj Roghani Member
12.  Senator Syed Faisal Ali Subzwari Member
13.  Minister for Human Rights Ex-officio Member
3. The Standing Committee on Human Rights considered the matter in its

meeting held on 28" September, 2021. The Chairman Committee, while considering the fact
that he is Member-in-Charge of the Bill alongwith Senator Saadia Abbasi and in order to
avoid any impression of conflict of interest, excused himself from chairing the meeting.
Accordingly, the Committee in terms of sub-rule (3) of rule 175 of the Rules of Procedure
and Conduct of Business in the Senate, 2012. chose Senator Mustafa Nawaz Khokhar to act
as Chairman for the sitting. Accordingly, following hon’ble Senators were present at the time
of consideration of the Bill:-

\x / I.  Senator Mustafa Nawaz Khokhar Acting Chairman
2. Senator Mushahid Hussain Sayed Member
3. Senator Muhammad Tahir Bizinjo Member
4. Senator Gurdeep Singh Member
5. Senator Seeme Ezdi Member
6. Senator Abida Muhammad Azeem Member
T Senator Falak Naz Member
8. Senator Prof. Dr. Mehr Taj Roghani Member
2




4, Senator Saadia Abbasil Member-In-Charge briefed the Committee about the
salient features of the Bill and also informed that previously this Bill was introduced in the
National Assembly as a private Member bill. After passage, the same was transmitted to the
Senate and she sponsored the Bill. The Bill was extensively considered by this Committee
and the Committee, especially Senator Walid Igbal, Chairman Committee, had burned the
midnight oil to improvise the contents of the bill. However, the Bill could not be passed by
the Senate as no session was held during the constitutional timeline of the Bill. The Member-
in-Charge of the Bill also made reference to previous proceedings of the Committee wherein
the Bill, in its previous form, was considered and informed that the Committee had also
invited Senators belonging to religious parties including Senator Molana Abdul Ghafoor -
Haideri, Senator Kamran Murtaza, Senator Mushtaq Ahmed, Senator Hafiz Abdul Karim and
Senator Prof. Sajid Mir to seek their input in order to avoid any controversy at a later stage
and ensure that the Bill is in line with Islamic injunctions. Senator Prof. Sajid Mir was of the
view that corporal punishment should not be completely abolished rather certain limits should
be provided. He made reference to various Ahadith in this regard and noted that ouster of
‘household’ from the purview of this Bill is satisfactory. Senator Kamran Murtaza, in person
and other Senators belonging to his party, through written submissions, principally supported
the Bill, however proposed amendments which primarily related to setting out procedures for

cognizance of offences under the proposed law, overriding effect of the Bill, etc.
3, The Ministry of Human Rights (MoHR) supported the Bill in principle.

6. The Committee considered the Bill clause by clause and the members present
approved following amendments to “The Islamabad Capital Territory Prohibition of Corporal

Punishment Bill, 2021™:-

In the Islamabad Capital Territory Prohibition of Corporal Punishment Bill, 2021,-

(i) In clause 6, in sub-clause (6) after the word “power™ the following shall be

added namely,-
“of a civil court under the Code of Civil Procedure, 1908 (Act V of 1908)”

(ii) In clause 9, for the words “Federal Government”, the words “Ministry of
Human Rights” shall be substituted;

(iii)  In clause 11, for the words “Federal Government”, the words “Ministry of
Human Rights” shall be substituted;




1 Accordingly, the Committee recommends that “The Islamabad Capital
Territory Prohibition of Corpora! Punishment Bill, 2021%, as reported by the Committee may
be passed by the Senate of Pakistan. (Copy of Bili as reported by the Committee is annexed

as “A" and copy of Bill as introduced in the Senate is annexed as “B”).
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|AS REPORTED BY THE COMMITTEE|
A
Bill

to make provisions for prohibition of corporal punishment against children.

WHEREAS the Constitution recognizes the inviolability of dignity of a person as a fundamental

right:

WHEREAS it is necessary to make provisions for the protection of children against corporal
punishment by any person, at the work place, in all types of educational institutions, including formal, non-
formal, and religious, in each case both public and private. in child care institutions, including foster care
institutions and rehabilitation centers, and in any other alternative care settings, in each case both public and
private, and in the Juvenile Justice System;

AND WHEREAS Pakistan has ratified the United Nations Convention on the Rights of the Child
(1989), and in accordance with Article 19 of this Convention, Government of Pakistan has committed to
taking all appropriate legislative, administrative, social and educational measures to protect the child from
all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, and maltreatment or
exploitation;

It is hereby enacted as follows:-

1. Short title, extent and Commencement.- (1) This Act may be called the Islamabad Capital
Territory Prohibition of Corporal Punishment Act, 2021.

(2) It extends to the Islamabad Capital Territory.
3) It shall come into force at once,
2. Definitions. — (1) In this Act, unless the context otherwise requires:-

(a) “care institution” means an educational institution, an orphanage or a place of safety for one or
more children for the purposes of providing alternative care or foster care; it may include a
children’s home, rehabilitation center or shelter, either on permanent or temporary basis, whether
public or private, registered or unregistered;

(b) “child” means any person under the age of eighteen years,
(¢) “Competent Authority” means any of the committees notified in terms of section 5.

(d) “corporal punishment” means any punishment in which physical force is used and intended to
cause some degree of pain or discomfort, however light it may be, which may involve hitting
(“smacking”, “slapping”, “‘spanking”) a child, with the hand or with an implement (a whip,
stick, belt, shoe, wooden spoon, etc.), including kicking, shaking or throwing a child,
scratching, pinching, biting, pulling hair or boxing ears, forcing a child to stay in
uncomfortable positions, burning, scalding or electrocuting a child, causing a child to forcibly
ingest any substance, or washing a child’s mouth out with soap, along with any punishment
involving coercive or threatening conduct, such punishments to include but not be limited to:

(i) “assault” as defined in section 351 of the Pakistan Penal Code (Act XLV of 1860)
hereinafter referred to in this section as “the said Code";



