ey

. Houst of thé Fedesstich

REPORT OF THE SENATE STANDIN G COMMITTEE ON FINAN CE.
AND REVENUE e

7, yrg‘a"rs‘ﬂ g
e

. ._,a.ﬁi‘ﬁ

REPORT OF THE SENATE STANDING COMMITTEE ON I‘ INANCE

AND REVENUE ON “EXPORT-IMPORT BANK OF PAKISTAN BILl,
2022, INTRODUCED .BY SENATOR AZAM NAZEER TARAR,

MINISTER FOR LAW AND JUSTICE IN THE SITTING OF THE

SENATE HELD ON ZJTH JULY, 2022,

PRESENTED BY
SENATOR SALEEM MANDVIWALLA
CHAIRMAN |




SENATE SECRETARIAT

REPORT OF THE SENATE \TE STANDING COMMITTEE ON FINANCE

AND REVENUE ON “EXPORT-IMPORT BANI OF PAKISTAN BILL,
2022, INTRODUCED BY SENATOR AZAM. NAZEER TARAR,
MINISTER FOR LAW AND JUSTICE IN TI-IE SITTING OT FTHE

SENATE HELD ON 29™ JULY, 2022,

T,' Senator Saleem Mandviwalla, Chairman of the Sténdiﬁg Committes on Finance and
Revenue have the honour to present, on behalf of the Committee, this report on the bill titied
“Export-Import Bank of Pakistan Bill, 2022” referred by the Senate in its sitting held on 29

J uly, 2022 to the Commlttee for consideration and report. - Sy
2. The cornposition‘ of the Committee is as under;
1. Senator Saleem Mandviwalla o - ‘Chairman
2. Senator Sherry Rehiman o : Member
3. Senator Farooq Hamid Nack _ . Member -
4. Senator Musadig Masood Malik o Member
5. Senator Saadia Abbasi- C . ' Member
6. Senator Shaukat Fayaz Ahmed Tarin ) Member
7. Senator Mohsin Aziz ~© Member
8. Senator Faisal Saleern Rehman . Member
9. Senator Zeeshan Khanzada - - - . ~ Member
- 10. Senator Kamil Ali Agha : . -~ Membeér
11. Senator Syed Faisal Ali Subzwari - ' . Member
- 12. Senatgr Muhammad Talha Mahmood - " Member
13, Senator. Anwar ul Haq Kakar . - ' Member
14. Senator Dilawar Khan C : o Member
15, The Minister for Finance and Revenue =~ . _ Ex—Ofﬁcw Member
3, The following members attended the meeting on 4" August, 2022:-
1. Senator Saleem Mandviwalla , ' " Chairman
2. Senator Sherry Rehman : Member
3. Senator Saadia Abbasi _ : - ‘Merber
4. Senator Mohsin Aziz - N Member
5. Senator Zeeshan Khanzada _ © .+ Member
-6, Senator Faisal Saleem Rehman . - - ' Member
T,

Minister of State for Finance and _Revenue . Ex-Officio Member

4. The Commiftee was briefed by the. CEO of E:«port Import Bank of Pakistan
(EXIMBP) on the overall purpose of the Bill and the need for the estabhshment of an”

EXIMBP bank. He mentioned that the EXIMBP has been setsup by the Government of
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Pakistan for the promotion, expansion, and diversification of international trade by providing
credit, guarantee and insurance products as well as ancillary services to exportels and
importers, in the form of statutory cooperation that has the backing and support of the
Covernment of Pakistan as is customary for export credit agencies fo achieve their demred

potcnhal and ob}ectlves

5. He told that globally, EXIM Banks follow a Public-Private Paxtnclshlp structure

which the Government of Paklstan is also domg by putting. in equity and working with
international reinsurers to support the businesses. The authorized capital is Rs.100 billion
divided into 10 billion ordinary shares of Rs.10 each. Finance Division, GoP holds 100%

share of the Bank. So far, the Government has released Rs.8 billion out of total paid up .

capital of Rs.10 billion. He further informed that our neighboring countries of China, India

and Bangladesh had setup these banks way earher which had been instrumental in boostmg .

their trade.

6. - He informed that until now, the Government supported exporters in the form of -

subsidies, and this is the first time that a structure had come up where the Goverhment is
standing beside exporters to share their risk. The CEO EXIMBP clarified that the bank would

need subsidies in its initial years only. -

7. While responding to Senator Mohsi_n Aziz, the CEQ of EX]M_BP replied that it -would.

be different from DFIs like Pakistan Industrial Credit and Irivestment Corpo1ati"dn (PICIC) in

the past, as the EXIMBP would help exponers where banks could not, like in opening up of
LCs and getting advance credit, for instance. He conveyed to the Commitree that the Bank is

bringing, risk capacity to the country -through fhe contingent FDI to support export and -

globally its market is worth US$ 2.5 trillion especxally when Pakistan is looking to tap

African Markets. In" terms of its structure, the CEQ. confirmed that EXIMBP would work -
closely with the Ministries of Finance and Commerce’ and the Additional Secretary of
Ministry of Finance would be on the Bank’s board as well. Additionally, Secrétary of

‘Mlmstly of Commetce would also become a Board Member once the Bl]l is passed, he

added.

8. Senator Zeeshan Khanzado inquired about the industries and markets to ‘be taped by

the EXIMBP. The Minister of State for Finance replied- that EXIM Bank would majorly

support the smaller exporters and would be especially'_suppor'tive towards emerging exporters
from areas like FATA and Gilgit-Baltistan. Furthermore, the CEO EXIMBP informed that
70-80% of the clients would be exporters from Smali-Medium Enterprises (SMEs), the one

benefitting the most from this bank, while 30% would be big businesses to balance out the

risk. The’ Commzttee recommended that the EXIMBP should efficiently provide services
across all areas of Pakistan and eSpecxaHy establish its ofﬁces in small provinces to facilitate

SMEs and small exporters in such areas.

9. The Committee after clause by clause reading of the Bill unanimously passed the Bill.



10, The Commlttee unanimously recommends to the Senate that the Bill as passed by the
- National Assembly and introduced in the Senate may be passed.

'11. The Bill as introduced in the Senate is placed at Annex-“A”.
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JNNEX-A

[AS PASSED BY THE NATIONAL ASSEMBLY] -
7 B.ll.-:j.,-;- .
- to esrablisb' the Export-fmport Bank of Pa'}h"sran Jor the pfo;notion of international h-aa'e

N Whereas it is'expedient-and in the public interest to establxsh the Export—Import Bank -
of Pakistan, as thé -official -expott ‘credit agency of the. couitry- fo. support, develop -and

promots mfematlonai trade, and the. Islanuc Repubhc ‘of Pakigtan’s competitiveness in the

international market-place by “intef alia providing trade financing, tfrade credit msurance, '
equity participation, trade services -and to provide for matters connected therew:th or

incidental theretp,
Itis befeby_ .en’zict'c;:d_és fdl,loﬁs:‘-? -
. CHAPTERI
PRELIMINARY

1 Short, title, extent and cummencement.— (1) This Act shall be callcd the Export~
Import Bank of Pakistan Act 2022 :

f’.l')- It extends to the whole of Paklstan.

3) . This Act shall come into forcc at ouce, save for sections 35 and 36 whtch |
shall, to the extent prowded therein, come mto force on the date of the notlﬁcatxon 1ssued by _

‘the I‘ederai Govemment of the tespective Provmcla.l Govetnments.

2 Deﬁnmons. In this; Act, unless there is anythmg repugnant in the subjcct or -
context,-

(@) - “Bank® means the” Export-Import Bank. of Peldstan estabhshed under
' sec’uon 35 ‘

(i)  "Board" meansthe Board of Dtrectors of the Bank
(i) "chairman” means the chaxrman of the Board,

(iv) "darector" means a member of the Board and shall include the President of -
‘the Bank; '

'\ “ent:ty” means any entity other than & natural person and shall mclude a
' ' company, sole proprietorship, a partnershxp or association of persons, a
:  trust, body corporate, soclety and fore1gn agencies;
(vi) ‘*equity parhenpatlon” means participation: by the Bank in a trade
‘ investment by way. of .an. equ;ty jnvestment in an entity in or outsxde "
‘Paklstan,
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-+ (vii) "éxpori” shall have the same meaning assigned to-it under the Imports and
Exports (Control} Act, 1950 (XXXIX of 950)

(viii) “finance” shall have the same meaning assxgned to it under the. Fmancml ‘
Instztutwns (Recovery of inances) Ordinance, 200] (XLVI of 2001),

(ix) " "*ﬁnaumal mstltut:on" shall havé the same meaning assxgned to it under'

. the I‘mancxai Instltutxons (Recovery of ances) Ordmance, 200] O{LV,{
~of 2001); ‘

(x)  “foreign =angencies” means any nanonal provincial state - of local
- government of a fore1gn oountry or ‘any political . sub-division and any

o agency thereof mcludmg but. not lumted toa fore:gn exporl crcdzt agency,

(xi) ";mpor‘” shall have the same meanmg asmgned fo it under the Imports and

Exports (Control) Act, 1950 (XXXIX of 1950), .
(xii} “mternatmnai trade” means the éxport-or export»onented import of goods

- - and services to and from Pakistan in-accordance with laws for the tnne
 being i in force and shall mclude re-export and merchanung trade, L

(xiii)_ “mternatmnal trade schiemes™. means any exxstmg or future funds '
schemes and progiams that are Janched and implemented for the support,
development and promotion of mtemahonal trade; - :

N (xdv} - negr}txable mstrument” shaU have: the same meanmg as'ig assxgﬂed to it .
_ -under the Negotzablc Instrmnents Act 1881 (XXV Lof 1881), e
(o) “person” includes & natural- person ‘or- any legal entlty, An or outs:de
| Pakistan; =~ T :
(xv) “prescribed” means prescribed by rules or regulations made'-unc_ier this :
Act; _ ' ' ) ' . '
(xvii) "President” means the ch:ef executwe ofﬁcar of the Bank appomted under
. section 15; - : T
(xviii) privafe sector d;rector means a du*ector appomted undw .,ectlon 17

(xix) “prudential regulatmns” means- the rules, regulatzons, difections, orderfv
| and circulars. issued, from time to time, by the State Bank under the
Banking Compames Ordmance, 1962 (LVII-of 1962) and any other law
admmlstered by the State Bank and conshtunng the regulatory framework

. applicable to the Bank; . . _

(xx%). “regulations” means regulations made undet section 41;
 (xxi) "rules" mean the rules made under section 40

(xxii) “securities” shall have the same meanmg as is asszgned to it under- the_
Companies Act, 2017 XX of 201 )

(xxiii) “security interes¢” means an interest in a or n charge on property by way-
of mortgage, lien, pledge or otherwise taken 1o secure the payment or

perfonnance of an obhganon,
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A .

(xxiv) "State Bank" means the Statc Bank of Pakistan established under the State -
’ Bank of Paklsta.n Act, 1956 (XXXHI of 1956) and being the central bank of -

. the Islamic Repubhc of Pakistan;- _ '
(xxv) "(rade credlt msurante“ means a transactmn fo provide conventional or |

- Shariih comphant insurance’ or- reinsurance to any ‘person. in relation to
nsks assoclated with mtematlonal tradeora u'ade mvestment '

(xxv:t) “frade financmg means a !ransactlon to provxde convennonal of Shariah
| comphant finance 1o any person in relatmn to mtemaixonal trade or a trade
mvestment, :

(xxvii) “trade mvestment“ theans ah investment transaction, by way of debt or

‘equity, by -any person in or oufside Pakistan. for the estabhshment,

. expansion or acquisition of, or technology tranisfer, ‘technical cooperation or .

. development of ‘intelleciual property in telation to, an export or export
oriented or import substituting business or industry; and - :

.(xxvm)“tradc services” means a transaction to provide advisory, consulting or
other :support services to any .person in connection with interfiational- trade

. ora frade_mvestment.

 CHAPTERN
ESTABLISfIMENT OF THE BANK

3. Estabhshment of the Bank.- (1) On commencement of thls Act the E}\port-
Import Bank of Pakistan shall stand estabhshed ' - . '

(2) The Bank shall be.a body corporate havmg perpetual succession and a

. common seai and shall by {he said name sue and be sued.

3 The head office of the Bank shall be situated in Islamabad,-or afsuch other -
place as the. Federal Govemment may, by notuﬁcahon in official Gazette, speclfy The Bank

may establish branches and offices anywhere in or outside Paklstan
. 4. Bank deemei a financial msﬁtutlon. Immediately on the commencement of

~ this Act, the Federal Governrent shall, by notification in the official Gazette, declare the-
Bank as a financial. institution under section 3A of the Banking Companies Ordinance, 1962

-(LVE of 1962).

5. Dlssolutlon and Transfer of assets of EXIM Bank of Pakistan. Lmuted.- (1)

Notwithstanding anything contained iri the Compames Act, 2017 (XIX of 2017) and any

other Pakistan law for the time being in force, the Federal Government shall, by an-order

* published in the official Gazette, transfer to the ‘Bank the whole of the undertaking of the

existing. EXIM Bank of Pakistan Limited.
_(2) The order under sub-section (1) shall provide for—

(a) that all the assets, rights, powers, authorities, privileges and all properties,
movable and umnovable, cash and bank balances, reserve fumds, mvestmentb .
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| and alt other interests and nghts in, or ansmg out of such. propcrtzes and all, or

. part of, debts, labilities and . obligations of whatever kind of the exxstmg

' Export-lmpoﬁ Bank of Pa]ustan anled subsxstmg ‘immediately before the

- date of the order shﬁli stand transferred 10 and vest in the Bank;

| (b)Y fhat all the contracts entered into, or the nghts licences, approvals .and . '

conscnts acquxred and all matters and thlngs engaged to be.done by, with or
for the existing I"xporb]mport Bank of Pakistan Limited before the date of the

- otder shall be deemed to. have been incurred, entered into, acquired or engaged
to be done by, with orfor the Bank, a3 the case may be, '

(c) that all suits and 0ther legal proceedmgs instituted by or. against thc existing
Export-Import Bank’ of Pakistan Lmuted before the date of the order shall be
‘deemed to be suits and proceedmgs mst;tuted by or agamst the Bank as the

~ case may he and be dealt w1th accordmgly, and :

(d) that the continuance of the services of all the permanent cmployees (cxc]udmg
persontiel on seconclment, deputation or probation) of the EXIM Bank of

-Pakistan Limited in the Bank on not Jess favorable than the existing terras and -
" conditions of their services, rights: and pnvnleges and other matters as were .

apphcable to them before the date. of the order.

(3) Upcm issuance of the order mdcr sub-section (1), thc reqistraf of companies shali o
sirike off the name of Export-Import I Bank of Paklstan lelted which shall thh effect i‘rom

- the.date of the order, cease {0 exist.

(4) Notmﬁlstandmg dny law for the, time ”bamg in force, ‘transfér of any propeﬂ Fy .
asset or {iability pursuailt 16 the said order shall not constitule a conveyanee, novation or |
assignment, and no fees, taxes, levies, stamp duties or any other charges shall be payable by .

the Bank or the EXIM Bank of Paktstan Lxrmted on the transfer and vesting of the whole or

| any part of the undertakmg and properly and habthtxes of exxstmg EXIM Bank of Paklstan .

CHAPTERII
CAPITAL OF THE BANK’

. 6. Share capxtal of the Bank.~ (1) The au:honzed share capital of the Bank shall he
one hundred billion Rupees, or such other amount as the Federal Govamment may, from-time

to time, specify by notification in the ofﬁmal Gazette and shall be dmded into ten billion

shares of a par value of Rupees, ten each .
(2) The initial paid up capztal of the Bank shall be ten bﬂlion Rupees divided into

* one billion fully paid-up-shares at par value ‘which shall be wholly subscnbed by the Federal -

" Government.
3y On the recomrnendatxon of the Board, the pa&d-up capital of the Bank may, from
time to, time, be increased through subt;cnpuon of sharas by the l*ederal Government for such
ammmr and ou such terms as thc cheml Govemment may approve

4
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S {4) The Federal Govemment shall at all times, be the sole shareholder of- the Bank

7.. Borrowings -The Bzmk may, for-the: purposes of the Bank’s busmess, borrow in
local orforeign currency on. such tefms aiid conditions-as mey ‘be prescmbed by the ‘Board and
subject to the prowswns of other laws, from the following sources, namely—- :

(a) the F ederal Government

(b) international b11atera1 and mululateral agencles,

6) ﬁnanclal mstltutmns,

(d) the publi¢ by wsumg, on its own or through a wholly owned or conttolled-
subsidiary, securities in or out51de Pakistan; or . L

(e) through such other imeans as- may " be permitted under the pruden’aa!
L regu]anons oris oﬂ:lerw:se approved by the State Bank

-8 Reserves and prowsmns.-'l"he Bank may, in- accordance ‘Wlth the prudential
regujanons establish oné or more general or special purposes reserves ol provisions out of
which may be pald any losses sustained by the Bank in the conduct of its busmess :

|  CHAPTERFV
- ' PtiRBbéE AND POWERS OF THEBANK ~
9 Purpose of the Bank.— The Bank i is estabhshed for the purposes of~

(a) supportmg, ‘promoting and developmg internatiopal trade, trade mvemments,. '
' exportnonented and unported Subsututmg businesses and _industries -in
' accordance with the provisions of thm Act and the nanunai trade pohcxes and

; programs ofthe Federl Government, _
(b) the admipistration, operation. and . management of such mternationa.l trade
schemes as may. be transferred: or outsourced fo the Bank by'the Federal
'Government or aity of its agcncles, or the State Bank as.a trustee, agent, or
service prowder, on such terms,and conditions as may be prescribed throngh
“the'rules under this Act; and _

() the dlscharge of any function entnusted to it by .the.Federal -Government by '
nofification in official Gazette for the advancernent of the purposes of the
Bank under this Act and on sach terms ‘and conditions as may be specified,
subject tothe prov:sxons of thls Act, by the Federal Govemment inn ‘such * -
" nofification. . , . o

10, Powers and business of .the Bank.- (1) The Bank shall carry on such business

and exercise such powers as are necessary Or exped:ent for, or are incidental to, for the
advancement of the purpeses of the Bank under this Act, having due regard to the prmclples

~ of financial souudness and sustamability
(2) Without pzejudtcc to the generahly of the foregomg, and subject to other laws
.and any conditions as may be. prescribed, the Bank may~ -
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(@)

(b) .
o prowders in or outsu:le Pakistan, trade ﬂnancmg trade credxt instrance

(c)
@

©

(2

) -

(1)

®
jU;

{m)

@

(0}

®

(D

®

acqun‘e hoid possess, lease or otherwise dispose of any. mterest in any
movable and immovable property in or outside Paklstan

prov;de on its own or with other ﬁnancxal institutions or insurance

and equity participation;

providé trade services; |

- restructure, reschedule or write-off any trade ﬁnancmg, irade credit
‘- insurance or equuy part:cnpatlon by the Bank

-acquire or dlspose of any interest in an enttty, other than foreign

agencies, in or outside Paklstan,

. purchase, hold and sell local and foreign secur ities;

.

charge, receive and utilize fees, premium, and chacges for carrying out
its busmess, ' :

take any secumy interest in any property

.obtainr reinsufance from any forezgn agencies or any instrance

compames in or outside Pakxstan,

© draw, buy, sell, accept, negofiate, avahse, factor, discount or rediseount .
: negot:able mstmments drawn ot payablc m or outside Pakxstan, :

' opan, maantam and operate banks accoxmts in local and forelgn currency
 with financial msptunons in and ontside Pakistan;

S

entet’ into and perform all contracts and agreements for conducnng any ‘
of its business; -

invest sutplus funds of the Bank in accordance wnh the d:rectwns of the
Board :
carry out msmance agency.or brokerage actmﬁes,

act as an agent for any person or authorlze any person o act as agent for
the Bank : :

incorporate subsxdmnes and enter into jomt ventures‘ m or outside

Pakistan w1th any person or forelgn agency to .conduct any form of
businéss that can be conducted by the Bank or is incidental fo the

purpose of the Bank under this. Act
sell and” 1eahze alI property, whether movable or zmmovable, which may -

“in any way come-into the possession of the Bank in satisfaction, or part.
: satisfactlon of, any of its claims; and -

pu:chasc, sell and otherwrse deal in forelgn exchange and derivative

_transactions.




CHAPTER V
MANAGEMENT .'

11..Board: of d:rectors 0] The general supenntendence, directlon and: managemeut
of the affairs and business of the Bank axd overall pohcy making i respect of i 1ts operatlons :
shall vest in the Board constituted under sub-seoflon (2) which may exercise all such powers
and do all such.acts; deeds- and things that ‘may be cxermsed of done by the Bank '

(2) The composmon of the Board shall be as under-

@ - s person, - nommale.d by 1he Faderal o - 'Chain.nan '_

- Government. : S
) Semetarjr, Ministry of Commerce L ex-officio director:
(¢)  Additional Secretaxy, Ministry of Finance " ex-officio _cf_i#ector'

(d) . tiree directors to be appomted by the Federal Indeﬁéndent_diréctdr
. Goveriment from- the private sector i - 7 :
'accordance with section 17 - | '

(e) ?The Presxdent tobe appomted under section 15 eir‘-oﬁcio'difecrar -

(3) Each ditector shall exercise lus powers and carry out his duties’ with due ad
reasonable care, skill and diligence and with a sense of objective _]udg;ment and mdependence, "
for the promotmn of the objects and ini'the best mterests, of the Bank.

S quctmns of the Board.- Without pre_;udme 10 the generahty of sub sectlon (1) of
" section 1 1 the Board: shall perform the following fiinctions, namely—
(a) formulatc approve and efsure unplementauon and periodic review of pohcxes.
o carry out effectively the provisions of this Act, including b but not limited to,
policies on trade. financing; trade credit insurance, eqmty parncrpaﬁons, risk
, management, treasury and investment, corporate -goveimance, procu:cment .
internal conirol systém and gudit, information techinology (IT) security, human -
résource, expenditure, accounting. and disclosure anhd &ny. other operatzonal
arca which the Board may deem appropriate from time fo tine; -

(b) approve. and monitor the implemdentation of any long—term strafegic plan, the
annual business plan arid operating and capital budgets for the Bank;

(c) formulate, approve and issue regu]atlons under section 41; and

' (d) discharge all such funcnons a5 are ass;gned to it under this Act or 8s may be
prescribed.
13. Committees of directors.- (l) The -Board shall from amongst the directors,

constitute an audit commiite¢ and may constitute ‘such other comrnitiees as it considers
necessary to assist it in carrying out its functions under this Act ‘and shall prescnbe through-

regulations the constxtut.ton, powers and functions of such comittees.
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() The minutes of every meetm;, of a commrttee of directors shall be prescnted
before the Board at its. next ‘meeting followmg the meetmg of the commrttee
- (3) The Board o any of its ‘committees may invite a representatrva of the Federal
Government, & reputable private mstltuhon ord techmcal or professronal expert to assrst m
the pericnmauce of'its functions. - \ o
_ 14. Chairman snd Depufy Chairman.- (1) The ofﬁce of the Charrman ehall be
separate and his responsrbzl ities distinet, fmm those of the PreSLdent
(2) In-the event of the absence or incapacity- of the Chairman, or 1f the ofﬁce of the
Chairman is vacant, the Deputy Chmrman shall perform the functions of the Chmrman during
such absence, mcapacrty or vacancy _ S
15. Appomtment of Presrdent. (1) The Board shall appoint a fuﬂ-ﬁme President in
accordanoe wrth the procedure set forth m sub-sectlon (2) ' : .

Provrded that the Presrdent of the emstmg EXIM Bank of Pakistan Lumted shall, in
terms of clause (d) of sub-sectron () of séction 5, be the ﬁrst President of the Baok.,

(2) ’I.'he Board shali shorthst and recommend at least three candidates for the approva]-
by the Federal Government of one of t.he candrclates for the office of the Presrdent of the
- Bank. On receiving the approval of lhe Federal Gﬂvemment, the Board: shall: appoint such

candidate-as the President for a term: of lhree years § a.nd on suoh terms and condmons asmay

"be prcscnbed by thie Board under this Act o St e
(3) A person from the private sector shall be elrglble for reconuncndanan as. rand:datt
arid ippomtment gs the- Pres'ident if he meets the ﬁt and proper criteria as. spaclﬁed in tlle
- prudential regulahons . : R :
(4) The President shall tie the chref executive ofﬁcer of the Bank and. shaIl sub[ect ta
the control, pohcres and directions of the Board be responsrble for the management and day

. to-day affairs. of the Bank, ‘and. shall have such powers for this purpose as are delegated ‘to'
hirh,. from titne to time, by the Board and that are nut by this Act or by a.ny rules of

' regulatxons expressly drrecte.d or requxrf:d to be done’ by tha Board.

(5)- On the expiry of hls term of ofﬁce, the’ Presrdent shall with the prior approval of
the Federal Governthent, be eligible for reappomtment for. upto one term of three years each
or less, and on such terms and oondrhons as may be: determmed by the Board. :

© 16, Ex-officio dlrcctors. 4] An ex—ofﬁcro d;rector shall: hold office as drreotor till’
such time as he holds the office by wrrue of which: he is & drrector and upon his transfer, -
retirement, res:gnatron, death or removal from sugh ofﬁce the person appomted in place of
_ such director shall hold office for the remammg term of that. du*ector :

@ an official ex-ofﬁcw drrector 1s abgent from Pakrstan or is unable to aﬁend a
meeting of the Board he may auﬂlenze an ofﬁcer not’ below the rank of additional secretary
.. or joint sccretary, as applicable, or equwalent to attend: the meeung and-take decisions on
- behalf of such director, A, non-official ex-ofﬁcm drrector may, in similar situation, auLhonze
his vice charrman or equrvalent for the purpose of attendmg the- meetmg and take decisions

on behalf of such director.




17. Appmntment ‘of pnvate scctor dlrector - (1) The Fedeml Govermnent shall
appoint such person from the private sector'as a private sector duector who meets the fit and .
_proper critetia as spectﬁed in the prudennal regulations.

(@A pnvate sector dlrector shall be appomted for a- term of three years and on such .
terms and conditions as the Board may determme under section 19, ‘

(3) O the expiry of his term of office, a private sector director may-be reappointed by
the Federal’ Government for an additional term of three years or less and on such terms and
conchtions as may be determmed by the Bourd. - : : -

18, D:squahﬁcaﬁon of directors:s No person shall conunue 10 ho‘id ofﬁce as dlrector
who— _ R :
(a) fa.tls to meet the fit and proper. cmena as speclﬁed in the prudential

regilations; :

(b) is incapable of mschargmg his duties by reasons of physmal or mental
unﬁmess for aperxod of 51x months or mofe; or D ,

(c) has been abscnt from three or more successive meetings of the Board without
leave of the Board and in the case of an ex-officio director fa:ls to appoint
another person to act as director as required under section 16,

| © 19, Remurieration of directors.- (1) The Board shall, determine the remuneration
package of the directors in the prescribed manner, and such’ remunerauon package shall not
be vaned to thelr dlsadvantage durmg the term of their office. *

2) For the purposes of this sectmn, remuneration package shall include f‘ees and

reimbursement of réasonable iravel, accommodation and related expenses, for dltending
meetings of the Board and any extra services fo be prowdcd by the dlrectors, othe:r than the

: Pre31dent

20. Removal oi‘ dlrectom. (1) The Féderal Govenunent may remove a d].rector, other
than the Presxdent, from his- office in accordance with this section fof any‘one or more -

reasons. under sub-section 3).

(2) The President may be removed from his office by the Board, with the prior
approval of thé Federal Government, in accordance with this sectlon and for any one or more

reasons under sub-section (3).
" (3) A director shall be removed if he—
-(a) becomes mehglble for onie or.more TEasons under section 18; or

(b) is not discharging his respons:bmtJes and functions under this Act ba,sed ona
performance evaluation carried out by the Board. :

(4) A director shall not be removed unless he has been given an opportumty of bemgr
heard in the manner prescnbed before taking any such action, .

21. Res1gnation of directors.- The President and any private sector director may, at
any time, resign from his office by giving a written notice of at least two months to the Board

and Federal Government respectively.



22, Casual vacancws. ( 1) The ofﬁce ofa dlrector shall become vacant ifhe~

(2} dms
(b) completes the term of his ofﬁce and is not re—appomted

(c) 1s rcmoved from office under section 20 or’

{d) remgns from ofﬁce under section 21.

(2) If the office of the President is vacant, the Board may appomt any dlrcctor or
senior officer of the Bank to act as thc President for the tirme being and shall fix the terms and -
conditions of his appointment and Ins remuneration, prsmded that such actitig President shall

not continue in office for a period etccedmg, one month without prior approva! of the Federal

Government. , :
(3) if the office of the PreS1dent or & private sector dmector becomes vacant,, a person
. shall be appointed to fill the vacancy at the earliest and no. Iater than two months from the
 date onwhich such vacancy occurs, :
(4) The person appointed under sub-seclmn (3) to fill a vacancy created under clavse
(a), (c) or (d) of sub-section (1), shall hoid office for the: remainder of the tetm:of the director
in whose place heis appomted . ; .
: -(5) Upon re51gnat10n ot expuanon of the term of oﬁicc, 1f the new d;rector has not yet .
been' appointed; ihe du'ecwr resxgmng or retiring at: the end of’ such term, shall remam in -
cfﬁcc until the. appmntment of the new d;rector N T _ o
23 Board meetmgs. [¢))] There shall be at least ote meeting of the Bca:d evcry
' quarter to be convened by the Chairan, prowded that the Chairman shall convene a meetmg N
at any time on the request, inf wntmg, of three or fmore dlrectors : :
U@ The Chairman shall presxde the meetmgs of .the. Boa.rd If the Chairmen is not,
present al the meeting, the Deputy Chamnan shall premde over such meeting. If the Chairman .
aud the Deputy Chairman are not present af the meelmg, the directors attending the meeting -
shall, if they constifute a-quorum, eiect a dlrector to ast as the Chamnan and presxde over
* such mca’nng ~ , -
@) The quorum for a mee‘ung of the Boa:d shall not be less than ﬁve diréctors
attendmg in person or through wdeo-lmk :

(4) The Board shall make dEClSIODS by a majouty of the votes of the directors presem |
emd voting at a meeting of the Board at whzch quorum is present Eacb director shall have one

------

. (5) A resolut;on in wntmg szgned by all dlrectors shall be as effectwe as if such
resolution has been passed ata meetmg of the Board

() Mmutes shall be kept of the proceedmgs of every mectmg of the Board and sall
de.termmations and decisions of the Board shall be in wnung and signed by the President.

(7) The Board shall meet at such tnnes and places and shall observe such rules of '
procedure in regard to the busmess transacted at. ItS meahngs as may be prescribed by the

~ Board,
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(8} No act or proceedmgs of the Board or any comrmttee of the Board shall be-invalid
merely- on the ground ‘of the emtence of any vacancy in, or defect in the constnut:on of the
Board or such committee, _ ’

24, Delegation of powers.- (1) The Board may, for 1he purpose of ensunng smooth

and efficient funetioning of the Bank and subject to the conditions and limitations as it may
.. impose, delegate any ofits functlons or powers to the Presxdent or any director or any officer

of the. Bank.

2) The Presxdent may, at hjs dlscrehon, and subject to the eonditions-and limitations
ds he may impose, delegate any of hlS furictions to any other officers of the Bank with the

approval of the Board

CHAPTER VI

SOVEREIGN SUPPORT AND REPOR TING, REG ULATION
AND APPLICATION OF OTHER LAWS

. 25. Soverelgn guarantee. (N The Federal Government -hereby guarantees all X
liabilities and.obligations of the Bank in relation to its busmess, subject to such limits on the
‘amount and validity period of the sovereign guarantee as may, from time to time, be notified
" by the Federal Government by way of a notification in the official Gazette. No amounts may
 be payable by the Federal Government in excess’of; or beyond the validity period of, the
sovereign guarantee as notified by the Federal Government pursuant to this sub-sectlon

(2) Before issuing a notification under sub-section (1), the Federal Government shall -
, deteumne, with the prior consultation-of the Board and the State Bank, the limits on the
" amount of the sovereign guarantég in accordance ‘with the esttmg laws and the exposure
limits specified in the prudential regulations.
(3) No fees shall be payable by the Bank to the Federal Government in rela’non to the
soverelg,n guarantca urider sub-section (1). : .

* 26. Regulatory. authonty Subject to the provisions of sections 27 ot th:s Act, the
Barnik shall be subject to regulatory supervxsion by the State Bank.

27. Application of other laws.- (1) The provisions of the Bankmg Compames
Ordinance, 1962 (LVII of 1962} and rules, regulatxons and directions 1ssued there under, as
applicable to financial institutions notified under the said Ordinance, shall be applicable to
the Bank in relation to the Bank’s activities, subject to such modifications as may be
determined, from time fo time, by the State Bank, 'to_be necessary or expedient for the
advancement of the objectwes of the Bank under ThlS Act in the pubhc intérest.

(2) The provisions of the Foreign Exchange Regulation Act, 1947 (VII of 1947), and
rules, regulations, and directions issiied thereunder; shall be applicable to the Bank in relation -
to its dealings with foreign exchange, subject to such modifications as may be determined,
from time to time, by the State Bank, to be necessary or expedient for the advancement of the
. objectives of the Bank under this Act in the public interest.

Il



(3) For the advancemenl of the ob}ecuves of the Bank urider this -Act in ‘the, public
. interesi, the laws specified in the Schedute and any rules, regulations, orders and directions’
" {$sued thereunder, shall not apply to the Bank The Federai t:ovcmmmt may, by notxfimnon _

in the oif’ cial Gazctte make such additions to the chedule as it deems fit. .

28. Bank to furpish nrrformsnce report. (1) The Bank shall, at the end of each
financial year,. furnish, through ‘the Mm:sny of Findnce, to the Federal Govenunent a
performance report with respect to the. lmplementation by the Bank of the natlonal trade
~ policies and programs of the Federal Govemment itis pursumg or pmposeﬂ to pursue inthe
conduc[ of its business under this Act. :

(2) The performance report under sub-section (1) shall be approved by the Boarci and
shall be signed by the Chairman and-(he President. : .

29, Strategic policy directions fl om Federal Govemment (1).If in the opinion of '
the Federal Government, the Bapk is carrying out its business,’ operations and activities'in a
manner that.is. inconsistent with the nauonai trade policics and programs’ of the Federal
Governient, the Federal Gmemment may, by nouficatmn in-the ‘official Gazette, and after

prior consultation with the State Bank and the Board {ssue such strategic policy directions to
the Bank as il considers necessary- in the publtc mtez est and not othierwise inconsistent wﬂh '

the pnnclpies of ﬁnanmai soundness and sustainability and prudentlal regulatlons

_ (2) Pohcy du'ect:ons wsued by thu Federa] Govemment tinder sub-sectxon (1) s shﬂIl be L
hmdtng on.the:Bank.. ‘ _ :
CHAPTF R. VH

ACCOUNTS AND AUDET T
39 Accaunts. (1) Thc financial year of the BunL shall Lommence on the first day of. -

.. January and end on the thiity-first day of Decunber

(2) The- Bank: shall thaintain proper accounts und other records to reflect 2 true and
fair view of its state of affairs and prepare quarterly, haIf—yeariy and .annual. statement of
accounts in accordance with the prudeunal regulatlons, and any regulatxons prescrlbed by the
Board. : " .
{ 3) The: statsment of accounts of the Bank shall be approved by the Board and shall
be signed by the Chalrman and the Presxdent or i the absence of the Cha:rman, by the
President and any two dxrectors :

31, Audit. -(1) The annual staternent of accoiunts of the Bank shall. be audited each
financial . year by an independent extemal auditor uppomted under sub-section (2} in
accordance with the directions of thc State Bank, as apphcable to the Ban.k and any ;
regulatmns prescribed by the Board.. :

(2) The Board shall appoint a duly qualifi fed flrm of chartered accountants within the
meaning of the Chartered Accountants Ordinance, 1961 (XII of 1961) from the panel of
auditors mainiained by the State Banh i'rom txrnc to txmc, as the mdependent aud;tor of the -
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(3) The Board shall, in addition to the andit undm sub-secnon (1), cause to be camed_
out internal audit of the Bank’s statement of accounts, systems, and procedures, and the
interal auditors’ r¢ports shall be submitted to the Board

(4) Notwmhstandmg anythmg contained in sectmns 30 and 31, the mmntenance and
audit of accounts of-the Bank shall be subject to the provisions of Articles 169 and 170 of the
Constitution of the Islainic Repubhc of Pakistan.

CHAP‘I"ER VHI
MISCELLANEO US

Rev:ew and rcport to Parﬁament. (1) The Federal Govemmcnt shall review, or
shall cause the review of, the Act and the Bank and its activities after three years of the date o

- of commencement of this Act.and every five years thereafier.

" (2) The Federal Government shall, within one year after the review undertaken under

sub-section (1), submit a report on. such rev:ew to both houses of the Parhament for
consxderation. , :

33. Appoiniment of employees, advisers, cunsultants, etc. In order to carry on its
business under this Act, the Bank may—
(2) on full nme, temporary ‘or on deputation basis; employ officers and other
' employees in the manner and on the terms and conditions as may be
prescribed by regulations; and » ' : :

(b) appoint technical, professxonal and other adv:sers, agents, consuhants and
experts 1o advise the Bank or do any-act in relation to the. Bank’s business
_under thi§ Act on such terms and condmons as it may consider appropnate

L

. 34, D:rectora, officers, ete, not ¢o be civil servants Save as atherwise ,prowded or

. contemplated by this Act and only for the purposes 80 provnded or contempiated nothing:

herein contained shall be construed to mean that any. director, officer, employee and other
person employed by the Bank is or shall be deemed 1o be in the serwce of Pakzstan oris to be

regardcd or treated as a civil servant, _ |
3s. Exempgion from sfamp duty.- Notwﬁhstandmg anythmg contained in the Stamp _

- Act,.1899 (Il of 1899), the Bank shall not be liable to the paymcnt of any stamp duty in

respect of any instrument by, or in favour of, the Bank: _
. Provided that this section shall within the jurisdiction of the Islamabad Capxtal

-Territory, become apphcable immediately on commencement of this Act and each of the

Provinces, shall become applicable upon notification or -legislation by the respective
Provincial Governrents, '

36, Exempfion from taxes. Nothﬂmtandmg anything contamed in the Wealth
Tax Act, 1963 (XV of 1963), the Income Tax Ordinance, 2001 (XLIX of 2001), the Sales
Tex Act, 1990 (I of 1951}, the Federal Excise Act, 2005 (VII of 2005) or any other faw for
the time being in force relating to wealth tax, income tax, super ax, sales tax, excise tax, or
any other tax, the Bank shall not be liable to pay any wealth tax, income tax, supur tax, sales
tax, excise tax, or any othar tax on its income, wealth, or ser\rmes
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Provxded that, in re[atmn to income tax. this section shall become apphcablc upon

notification by the Federal Govemment under the' Income Tax Ordinance; 2001 (XLIV of .

2001)..

Bank in respect of any act, omission, ;nterprctatmn of determmdtmn taken or inade in good
faith with respect to or under this Act ar any rule or regulation made therennder, or under any
order made or direction issued by the Federal Govenunent State Bank or the Bank.

(2) Without prejudice to the prows:ons of sub—swnon (1, the Bank-shall indemunify

+.and keep indemnified any person who is or has been the Chairman, President or any other.
director. officer or employee, adviser or consultant of the Bank against any, liability, costs or

expenses mcurred by hlm for anythmg done or deemed to have been done in good falth

38. Conﬁdenhahty of Jnfonnanon. (1) Except as pcrmlttcd under sub-section (2),
every director, offi icer, employee or advx:,cr of the Bank shall preserve and aid in ‘preserving

confidentiality with regard to the fohowmg mformatxon that may come to- his knowledge in -

the performance of his duties:-

(a) conﬁdentlal mf‘onnalxon reialmg to the af’f’aus of the Bank;

-(b) confidential mformatzon relatmg fo the affmxs of its customers; and |

- {c) confidential mformat;on re}aung 1o any foreign agency, the Federal -

Government or any agency. thereof.

("’) Confidentml information under sub-section (l) may be dxsclosed by any director,

officer, ernpioyee or adviser-of the Banlc where such d1sclosure in accordance with Pakistan
law, 'is nhecessary for the performance of hlS duties or enforcement of this Act or with the
written consent of the person t¢ whoin the mf' ormatmn relates.

(3) Every such director, officer; L,mployee or adviser who dmcloses any confi dentla]-

information-in violation of this section,” shall be pumshabie with fine whwh may. extcnd to
one million Rupees, and where a contraventlon or default is a continuing one, with a further
fine which may extend to one hundved. fhcmsand mpees for evexy day during which such

contravenuon or default continues, .
(4) A fine under sub-section (3) ql-mi] be 1mposed and recovered by the State Bank

39, Commtm ‘geal.- (1) The Bank shall have a common seai whlch shal} be kept by
- the Preeldent or such other person as the Cham:na.n may ﬁuthonze ' L

“(2) The seal sha]l be authenucatcd in the mnnner as may be prescnbed by regulattons ‘

and any document purported to be se'xled wnth the scal S0 authenticated shail be recewable as
evidence of the particulars stated in the ;;ocgment '

40. Power to make rules.- (1‘) The' Federal Government may, by notification in the
official Gazette, make rules, noi mconsmtent WJLh the prows:ons of this Act, for carrymg out

' the purposes of this Act.

37, Protection of ‘actions tsken in goed fuith.- (1) No suit, prosecution,
reference, or other legal proceedings, shal} lie against.t ihe Bank, the Board, the Chairman, the = .
President or any other director, offi cer, gmp[oyees, adwsers, consultants or experts of the _



(2) In pamcular, and without prejudlce to the generahty of the power in sub-
section (1), the Federal Government may make rules in respect of the foliowmg matters :

namely--
(8) admmlslrahon, operation- and management of the. mtematmnal trade schemes
and matters in connection with and incidental thereto, and.

(b) any other matter wluch has to be or may be, prcscr;bed by rules .

41, Power to ‘make rcgulatlons {1) The Board- may; by nouﬁcatlon in the official
Gazette, make regulations, not inconsistent with: the provisions of this Act and the rules made
thereunder, for or with respect to any matter that by this Act is required or permitted to be
prescribed by regulatxons or that is necessary to be prescribed for catrying out the puzposes of

this Act,

(2) In parncular and without prejudxce to the generality of the. power under sub-
section (1), the Board may make regulat:ons for the following matters, namely-

.(8) general administration and management of the Bank, mcludmg powers and
responsibilities of the Chairman, Deputy Chairman and President, procedure
of the Board and its committees; constitution and powers of committees of the
Board,_including the audit com.tmttee disclosure of conflict of interest,
appomtment of secretary; and matiefs in connection ‘therewith ‘and ancﬂlary

" thereto;
(b) procedure for determination of remuneration of dlrcctors,

(c) procedurc for preparation,- adoptlon and amendment to long term strategic
- plans and annual business plan and operating budgets of the Banlc -

(d) mode of recruitment, salary and allowances and other conditions of service of
officeis and employees of the Bank and matters in ‘coniection therew1t11 and

mcldenta] thereto;

(e estabhslunent, management and admmlstmtmn of employecs beneﬁt trusts .
and schemes for the officers and employees of the Bank and. matters’ in
connection therewith and ancﬁlary thel:eto,

(t) the manner in which the common seal may be authcntlcated and matiers in
connection. therewith and incidentsl thcreto,

(g) ‘the manner and form in which contracts binding on the Bank may be execufed;

(h) types and terms and conditions of the trade finaneing, trade credit insurance
and trade services, incliding levy and rates of fees, charges and premiums in
respect thereof;

(i) procedures for preparation and audit of statement of accounts and matters in
connection therewith and ancillary thereto;

0} issuance of securities by the Bank and matters in connection theremﬂa and
incidental thereto; and

(k) any othier matter which has to be, or inay .be, prescribed by regulations. -

s



42, quutdaﬁon of the Bank.- No provision of the Banking Compmueq Ordinasnce,
1962 (LVII of 1962), Companies Act, 2017 (XIX of 2017) or any -other law relating to the
winding up of bodies corporate shall apply to the Bank, and the Bank shall not be placed in
liquidation save by the order of the Federal-Government, and in such manner and nnder such
terms and conditions as the Federal Government may by its order of liquidation direct."

43. Removal of dﬂ'ﬁculincs If any difficulty arises in giving effect to any provxsmn :

“of this-Act or rules or regulations issued thereurider, the Federal Government may, by order
‘published in‘the official Gazette, make such. provisions, not inconsistent with the provisions
of this Act, as may appear 1o it to be necessary for the purpose of removing such difficulty.

' SCHEDULE

[ see secti{m 27(3) ‘] h

1. Compemzes Act, 2017 (XIX of 20 17), mcludmg as apphcable to body corporates
2. Insuxance Ordmance 2000 (XXXIX of 2000)

E} Compeiion Act, 2010 (XIX 0 2010).
4. The Public Investmcnt (Financial Safeguard) Ordmance, 1960 (XLVI of 1960).

STATEMENT OF QBJECTS AND REASONS

{1} The Govemment of Pakistan has taken several intitiatives I‘or the’ promotlon ‘

and- development of international trade as well as export—oncnted industrics and
import’ 5ubst1tut10n in the national ecpnomic interest. . :

(2) In continuation of its efforts and reforms, and in line with best intenational -

" practices; the Government of Pakistan is now seeking to’ establish the' Export-

- Import Bank. of Paklstm -as the natlonal export credit agency . for the -
promotion, expansxon and d:vcrs1ﬁcauon of interpational .trade by prov;d;ng_' _

credit, gaurantee and insutance products as well as ancillary services {o
exporters and 1mporters, in’ the form of a stalutoryncorporanon that has the

backing and support of the Government-of Pakistan as is customary for export .

~ credit agencies to achicve their desired potentxal and objectxves

Sd/-
Minister for Finance and Revenue
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