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SUBJECT:

SENATE SECRETARIAT

REPORT OF THE SENATE STANDING COMMITTEE ON INTERIOR

ON__ISLAMARBAD . CAPITAL TERRITORY PROHIBITION _OF

i CORPORAL PUN SHMENT (AMENDMENT) BILL, 2022.

1, Senator Mohsin Azm Chairman Senate Standing Committee on Intenor have

the honor to present report of the Comrmttee on a Bill to amend the Islamabad Capital Terntory
Prohibition of Corporal Punishment Act, 2021, [The Islamabad Capltal Territory Prohibition of
Corporal Punishment (Amendment) Bill, 2022, This is a anate Member Bill introduced jointly

by Senators Walid Igbal and Saadia Abbasi in the Senate sitting held on 30" May, 2022 and

referred to the Senate Standing Commitiee on Interior for consideration and repoit.

2.

The composition of the Committee is as under: -

Senator Mohsin Aziz

Senator Syed Yousuf Raza_Gillani

Senator Azam Nazeer Tarar
Senator Samina Mumtaz Zehri

Senator Mola Bux Chandio

" Qengtor Saifullah Abro

s Senator Rana Magbool Ahmad

3.

Sénatqr Faisal Saleem Re;hman

" Senator Shahadat Awan

.Senatof Faisal. Subzwari -

Senator Fawzia Arshad

Senator Sarfraz Ahmed Bugti

Senator Dilawar Khan .
Senator Kamil Ali Agha

Minister for Interior

Chairman
Member
Member
Member
Member

Member

Member
Member
Member
Member
Member

" Member

Member

-Member -

Ex-Officio Meinber

The Committee considered the Bill in its meetings held on gt September, 2022,

. 7" November, 2022 and finally considered on 28" November, 2022. The mecting was attended

by the following Members:

1. Senator Molsin Amz

" 2. Senator Azam Nazeer Tarar

3. Senator Syed Yousuf Raza Gillani -

Chairman.
Member -

“Member (joined online})




W

4. SenatorMov? Dux Lhandio E © Member

S. Senator Saifullah Abro - o ' o Member
.6, VSen_ator Rana Magbool Ahmed o Meimber

7. Senator Faisal Saleem Rehin’ah R Member

8. Senator Shahadat Awan L | _Merhb;:r

9. Senator Syed Faisal Ali Subzwan T Member (joined online')
10. Senator Kamil Ali Aghas =~ ' -~ - Member - ‘ .
11. Senator Sarfraz Ahmed Bugti - ~ Member

12. Senator Dilawar Khan Member ..

13. Senator Walid Iqbal - - Mover

.4; . The Mover bfiefed the Committee about the objects and reasons of the Bill. ’i‘he

Mover stated that the ICT Prohibition of Corporal Punishment Act was passed in 2021 to debar

the mﬂlctmg of cornoral pmnishment on the children by declaring it as a crime. However, the

definition of corporal pumshmeqt giverr in the said Act needs to be rewsed to bring it in more

clarity and enhance the scope of comora] punishment together wﬂh removmg of some vagueness

and ambiguities contained therein. Moreover, a comprehensnre mechamsm for grievance

redressal has been prov1ded in the instant Blll for its effective 1mplementat1on

- 5, The representatwes .of the Mlmstry of Interior and the Mlmstry of Law and
Justice did not oppose the Bill and supported the Bill as introduced in the Senate. _ .

_ 6. The. other members of the Committee also appreciated the Bill and were of the
view that the Bill may be recommended by the Commiftee. ‘
7. Since no one opposed ihe Bili, therefore, w1thout going into i‘urther ‘
dxscusswn, the Bill was put to the vote 0f ﬂne Commiitee whu,h was mmnmwusi} nupported .
by the Committee and the Commlttce unammously recoamended that the Bill as
introduced in the Senate may be passed by the Senate. The: Committee 'aisb' gave approval of -

presentation of repott of tho- Committen to-the Housé. ‘Hence, this report is presented to the

House.

. (SENATOR MOHSIN AZI7)
Chairman Committee




EAS INTRODUCED IN THE SENATE]

A l,

, Bill
to amend the Islamabad Capital Territory Drahibltlon of Carpera] Pumshment

Act, 2021
- WHEREAS it is expedlent to amend the Isiamabad Capital Territory
Prohibition of Corporal Punishment Act, 2021 (XLIX of 2021), for the
purposes hereinafter appearing; .

Itis hereby enacted as foliows:~

i. Shorst title and commencement. (1) This Act may be called the

Islamabad Capltal Territory Prohibition of Corporai Punishment (Amendment) ’
Act, 2022. '

(2) It shall come into force at once.

2, Amendmehtof 'Preamble, Act XLIX of 2022.- In the Islamabad
Capital Territory Prohibition of Cmporal Punishment Act, 2021 (XLIX of

- 2021); hereinafter referred to as the said Act, in the Preamble, In the second
rec1tal

{a) before the words "both public-and private®, vrherever oceurring,
the words "in each case" shall be inserted; and

(b) after the words "foster care®, the words and comma "institutions,
. - and" shall be inserted. .
3. . Amendment of section 2, Act XLIX of 2022.- In the said Act, in’
section 2,~ _ ' '
(a) in sub-section (1),

(i)" after clause (b), the following new clause (ba) shall be
inserted, namely:-

“(ba) "Competent Authority” means any of the committees
- notified in terms of section 5;

(i} for clau_se (c), t_hefollov'vi_ng shall be substituted, namely:-




“(C)
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“corporal punishment” means any punishment in which

physical force js used and intended to cause some degree
of pain or discomfort, however light it may be; which may

. involve hitting {("'smacking’, "slapping”), "spanking”) a

- (i)

- (b)

child, with the hand or wrth an implement (a whip, stick,
belt, shoe, wooden spoon, etc.) including kicking, shaking
or throwing a chaid scratching, pmchmg, biting, pulling hair
or boxing ears, forcing a child.to stay. in uncomfortable
positions, burning, s_caldmg or ' electrociting a child,

‘causiig a chik! te forcinly ingest any substance,-or washing ;
a child’s mouth out with soap, along with. any punishment

involving  coercive or . threatening conduct such

. pumshments to mclude but not be fimited to:

4} "assault“ -as defi ned In.section 351 of thé‘ Pakistan
Penal Code (Act, XLX of 1860) hereifiaftér referred to
in this section as "the said Code", '

(i) "hurt" as defined in sectlon 332 of the"‘-s.:-.lid'Code;

(iii) "crlmmal force" as def‘ned in section 350 of the sa|d
Code,and ' ' '

Y v

(iv) other non- physu:a! forms of pumshrnent which are
cruel or which threaten or stare a child;" .

for clause (d) the followmg shail be substituted namely -

“(d) "educat:onai msmtutmn" 'means any mst:tutaon
where any kind of education:Js. tmpar.ted_ in.a formal
*or non-formal way on a full time or part time basis,
.+« Including "~ schools,” seminaries, déeni” madarls of

boardmg houses, in each case both. pubhc or prnvate, :

registered or unregtstered"’ and

in sub- éectlon (2), after the word "defined”, the word "herein"
shall be inserted. '

4. Amendment of section 3, :?Lct XLI){ of 2{322.- In the said Act, in

sectton 3,-



(b)

in" sub-section (1), the words "or any other - humthating or
degrading treatment” shall be omltted, :

for sub-sections (2) and (3), the foﬂowlng shall be substituted,
namely:-

"(2) Notwithstanding anythmg contamed in sectlon 89 of the
Pakistan Penal Code, 1860 and any other law, rule or regulation
for the time being in force, corporal punishment of children is
prohibited in alf its forms, at the work place, in-private and public
educational institutions,” including formal, non-formal, and
religidus, in care mstrtuttons includmg foster care institutions and

- rehabilitation’ centers, and in any other alternative care settmgs,‘

in each cas 'both pubhc and- pnvate, and in the Juvenile Justlce

) System

(3) Dlscmlmary measures concernmg the child, may only be
- taken in accordance with the: child's dignity, and under no
: .cnrc_umstances shall” the infilction- of any kind of corporal

punishment on a child beallowed- "

5. Amendment of section 4, Act- xux of 2022. - In the sald Act, in

sectfon 4,-

(a)

(b)Y

in sub-section (1), for the word "said" the word "related" shali be

. substituted and for the words "other enactments“ the words "
. any other appltcable law"” shail- be substituted;

“in s‘ub~5ection (-2),-"

(i) for the-phrese “The following minor and major penaities shall
be in addition to other enactment, who vlolate the provisions '
of section 3 of this Act in educational care institutions, and in
other alternative care setting:-* the . phrase "Whoever )
violates the provisions of section 3 in any - educatnona!l'
.institution, care institution, work place or in any other.slmllar
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settmg shal! aiso be'liable to the foliowmg minor and major
penalties in addmon to those referrnd to in sub section (1",
. shal} be substituted '

(ib in clause (a),-

(a) _ in sub»cla se (i), after Lhe sami- colon i appearmg
at the end, the word "and" shall be :nserted

<(b) in sub- c'lau.,e (i), for the semi colon and word ";
and“ appearmg at the end, a full stop ™ shall be
substa*uted and -

(€} SQQ"C!éuse-(iv) shall be omitted; and- ..

(c) sub-sections -(3)'_.and (4)‘ shall be 'omitt-éd'. ) ?;;:_ ..
Gd Insertlon of new sect:ons 411\, 48 and 4(:, Act }{L LX of 2022 In
the said Act, sfeér Szction - 4, amended as aforesaid, the followmg new
sections 4A, 4B and 4C shaIE be mserted namely -

“4A. Competent Authoratw,u (1) The Competent Author:ty to receive
complaints, conduct inquiry and. fix. ‘penalties in ‘terms of
sub-section (2) of section 4 shall bes- '

LIRS

) .in case, of a pubhc sectOr educational - institution; a -

_Comm:ttee notlf” ed by the Ministry of Federal Education
*and Professaonal Trammg, .

(i) i'n case of a t‘elig'io_i,ls seminary or a ld'eeni- médrasa, a
Committee riotified by the Wafag-ui Madaris; and

(iii) in ali other cases, a Committee notified pg"t_he"Minis_try-of
-...-...um“; Rights SR ~.
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- (2) Each Commxttee shall be notif‘ ed as aforesatd within thirty days
" of the enactrnent of this Act and shall consist of three members of

whom at least one member shall be a woman. A Chairperson shaII be
desagnated from amongst the Committee members,

- 4B Plocedure for complaint.~ (1) A complaint under this Act may

be filed with the Competent Authority in writing by the child on whom

corporal. punishment is mfhcted or, the _parent of such child or such
child's next of kln

(2) The Competent Authonty sha!l deCIde the complaint wnthm thlrty
days of |ts receipt, : :

- (3) Forthis pu‘rpoee',' the Co_r_npet__e'nt Authority _sh_:e,ll_:--

" (&) . within three days of,'receipt of a written compliant;
' cornmunicate to the accused the charges and statement of
al[egat:ons leveled aqamst h!m, the formal written receipt

of Whlch shall be given, ' :

(b} require the éccused within seven days-from th-e day the
charge is communlcated to him to submit a written
defense; and ' '

" (c) _.enqu;re mto the charge and may examlne such oral or
documentary evidence in support of the charge or in
defense of the accused as the Competent Authonty may -
consider necessary and each party shall be entitled to _
cross- examlne the witnesses against him:

Provided that if the accused fails to submit a.
written defense without reasonable cause, the Competent
g Authonty shall proceed ex—parte.

- (4) - Subject to the p_rovi_sions_ of thie Act and any rules made

thereunder the Competent Authority shall have power to regulate its
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©own procedure for conductlng mqu;ry and for ﬁxmg the place and time
of its 51ttmg -

(5) The Competent Authorlty shaIl give its decxsaon m wr;tmg by
‘ recordmg reasons thereof, ~ :

(6) The Competent Authortty shall have power of a civil court under S

the Code of Civil Procedure, 1908 (V of 1908) -

(a) to summon and enforce attendance of any person and
~ examine him on oath; -
o (b)Y to require the discovery and production of any document
(c). .to receive evldence on aff“dauts, and
{d; to |ecord ewde. ,e.

(7) The Competent Authonty shall-have the power to mquu‘e into the

matters of corporal punistunent under- this Act, to get any party .
" involved med:caliy examined’ by an- authorized doctor, " if necessary, -
and may impose appropnate penalty agamst the accused within the

meaning of sub»section (2) of sectlon 4,

4C, Appeal agamst the dec:suon of Competent Authonty ~ (1)
~ Any person aggrieved by a dacision of the Competent Authonty may,
within thirty. days of ‘communhication - thereof appeal to the Federal

Ombudsman holdmg ofﬂce under the Ofﬁce of . Wafaqi Mohtaszb
(Ombudsman) Order 1983 ' : \

! 1

, (2) The appeal filed under sub-sectlon (1) ehall be dec;ded w1th1n .

thlrty da} " . ‘t.' - .. -_,. _.._.‘.-‘ .

(3) Any person aggneved by a dec:sron of Lhe Federal Ombudsman e

under sub- section (2 - may,. wstt\m tharty days of decision, make a

representatlon to the President of Pakistan who may pass such drder

thereon as he may deem ﬁt "
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7. Substitution of section 5, Act XLIX of 2022.~ In the said Act, for

sections 5 the followmg shall be substltuted namely -

5. Cogmzance of Offence.-~ In terms of  sub-section (1) of

.section 4, cognizance of.an offence under this Act shall be taken by a
court of competent ]UI‘ISdICtIOi’I on the comp!alnt of a child on whom
corporal. punishment’ is .inflicted er the parent of such child or such.
child’s next of kim."” ' R

8. .Substttutmn of sectien G, Act XLI¥ of. 2022.- In the sald Act for

sectlon 6, the following shal! be substttuted name!y -

“6. Enforcement of the provisions. of thls Act.- The Mm:stry of

Human Rights shall devise a comprehensive system for the

enforcement and menitoring of this Act and develop a Code of Conduct
. for prohibition of corporal punishment as contemplated by this Act, and
- shall make efforts to create the requus:te deterrence and awareness
‘.amongst the stakeholders " ' '

9. _Amendment -of section 8, Act XLIX of 2022.- In the sald Act, in
section 8, sub—sectlon (2) sha!l be omitted,

STATE D REA QN

The Islamabad Capital Territory Prohibltton of Corporal Pumshment
Act 2021 is aimed at debarrmg inflicting. of corporal pumahment on children
‘by. declar:ng it as a crime. In the light of the Constitutional guarantee of
inviolability of human dignity, the definition -of corporal punishment needs to -
be revised: to bring in more clarity and enhance the scope of corporal
punishment as well as the settings that may give rise to it, together with
removing some: of the vagueness and ambiguities contained therein.
Furthermore, a comprehenswe mechanism for grievance redressal needs to

- be provided for effective - implementation with a view to upholdmg the

' entltlement of all concerned to a fair trial and -due process, as also

guaranteed.by the Constltutlon of Pakistan.
2, The Bill aims to achleve the abovementconed objectlves
_ SENATOR SAADIA ABBAST

SENATOR WALID IQBAL
- MEMBERS-IN-CHARGE




