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ACTNQ XXX OF 2022

1o provza’e Jora mechamsm to car;y out a commercial transaction under an
inter-governmental Sramework agreement fo promote, attract and encourage
Joreign states to have.economic and business relations with the
Islamic Repulzlzc of Pakrstan

-

" WHEREAS " in, order to facilitate mter—govemmental economic and .
commercral ‘transactions, it is necessary to providé for a legal framework and for -
matters connected therewrth and anc111ary thereto; :

Itis hereby enacted as. follows.— )

-1. Short tltle, extent and commencement.—(1) This Act-shall be E—.

called the Inter-Governmental Commermal Transactmns Act, 2022,
(2) It snall extend to the ‘whole of Paklstan A
e Ay
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- (3) Itshall come into-force at once. <

_ 2. Definitions .—(1) In this Act unless there is anythmg repugnant in
" the subject or context,—. - X

" (a) comm,ermal agreement” means busmess aoreements entered under-
the G2G agreement; ' :

(b)- ‘fCabinet» Committee” means ‘Cabinet Committee on 'Inter-

Governmental Commercial Transactions;

(c) “commercial transaction” includes sale, purchase, investment,

© ° divestment, procurement, licensing, " lease, joint ventures,

“assighments, concessions, services contracts, management contracts -

- or such other mode of business transactions arising-out of a G?.G
agreement Or a commerc1a1 agreement;’

e

| (dy “Federal Govemment” ’means the Govermnent of Pakistan as

* defined under Article 90 of the Constitution of the Islamic Repubhc
- of Paklstan and ‘

y (e) - “GZG agreement” or “inter-governmental ﬁar_nework agreement”
means an agreement or memorandum of understanding. entered
between the Federal Government and government ofa forelgn state.

_ -3, Inter—governmental framework agreement.—(l) The Federal
Government may enter into a G2G agreement w1th the government of a foretgn
state for the purposes of this Act.

(2) The GZG agreement under sub-section (1) shall mclude broad
parameters and mechanism for execution of intended commercial transaction.

(3) Unless "provided otherwise by the Cabinet Committee, - &

commercial agreement’ under the G2G agreement shall be negotiated and -

executed between the nominated entities of the -Federal Government and
government of the forei gn state.

- (4) Incase of entity nommated by the govemment of the foreign state,

- that govemment shall have either shareholding or control of the entity.

. 4. Constitution of Cabinet Committee—(1) The Federal
Government shall, by notification in the official Gazette, constxtute a Cabmet
Committee on Inter-Governmental Commercial Transact1ons

" (2) The Cabmet Committee may:

(a)  authorize negotlattons for a G2G agreement between the Federal

Government and government of a fore1 gn state; - —
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- (b) constitute a negotiation committee for a G2G agreement or a
: commercial agreement, as.the. case may be, and approve price” -
drscovery mechanisin; :

., (¢) recommend approval of the G2G agreement or a commercral
S agreement finalized by the negotratron comrmttee

(@ . recommend for relaxatlons exemptlons exclusrons or concessions
from regulatory comphance

. (e) authorize fast track procurement of servrces of transactlon advrsors
©oor consultants and :

.. (f) 'take such dec1510ns necessary for e;\pedrtlous execution of the
a commercral transaction: :

*

" Provided that. the decrsmn taken under clauses (c) and (d) of
sub-section (2) by the Cabinet Committee shall be placed before the
Federal Government for approval '

. (3) The Cabinet Committée shall f‘ac1htate and supervise the. o
commercial transactions under this Act dnd pass necessary dlrectrons for removal S
- of hurdles or drfﬁcultres

(4) The Cabinet Committee may co—opt any person as a mernber or may :

.requrre attendance of any person by special mvrtatton as 1t deems appropnate '

(5 No act decision or proceedlngs of the Cabinet: Cornnuttee shall be
invalid by reason of absence, vacancy or defect in the constltutlon of the Cabinet
Comrmttee _ o

S -

‘ 5. -. Power to relax or exempt from regulatory compliance—The
Federal Government on recommendation of the Cabinet Committee, by
notification in the official Gazette 2~ zubiect to such conditions, limitations or
restrictions. if any as may ‘be specified therein, may. relax or exempt from-a
regulatory requirement or operation necessitated by any law for the time bemg in
force for nnplementrng the inter-governmental commercral transaction. ‘

6.  Conflict of-interest. —If a person acting. on behalf of the Federal L
- Goyernment or’ nominated . entity has -direct, indirect or perceived personal
' 1nterest in any agreement under this Act, that person shall— .-

(a) immediately drsclose ‘such - interest in writing to the Cabrnet"
Commiittee; and .

(b) - not take part in any consrderatron on that matter unless the Cabrnet e
Committee directs otherwrse - '
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7. Bar of jurisdiction. —(1) No court shall entertain an application,
petition -or suit” against any process or act undertaken or done, intended or
purported to be undertaken or done under this-Act.

(2) No court shall grant an injunction or entertain any apphcatxon for
m_]unctlon against any process undertaken, intended or purported to be

" undertaken for a commercial transaction or agreement under this Act.

8. Indemnity—(1) No suit, prosecutmns or any other legal :
. proceedmgs or action in damages shall.lie for anything done, procedural lapses or -
~ omission in exercise or performance of any functions, power or duty conferred.or

unposed by or under this Act or any administered ]eglslation unless the act or
" ornission is shown, beyond reasbnable doubt to have been in bad faith.

) Notmthstandmg anythmg contained in any . other law, a_d

investigating agency, anti-graft agency, law enforcement agency or a court shall-

‘not inquire into or'initiate investigation for any procedural lapse or irregularity by

any pet'son in a commercial fransaction or agreement under this Act unless there
exists an evidence of pexsdnal monetary gain with corroborative evidence of link
- between such monetary gain to the undue beneﬁt rendered to any pafty of the
agreement. o :

(3) ‘No person shall be sued in his personal capacity for acuon taken in -

his official capamty

(C))] Any procedural 1rreoulanty or lapse shall not affect v1t1afe set-
“aside, annul or rescind a commermal transaction or a comrnerc1a1 agr eement.

. under this Act.

, 9. Overridi’ng effect.—The pibvisioris of this Act shall have effect
notwithstanding anything inconsistent therewith contained in the Companies Act,
2017 (XIX of 2017), Privatization Commission Ordinance, 2000 (LII of 2000),

the Public Procurement Regulatory Authority Ordinance, 2002 (XXII of 2002), -

Public-Private Partnership’ Authority Act, 2017 (VIIT of 2017), .Securities and
Excharige Cdmmission of Pakistan Act, 1997 (Act No. XLII of 1997), Securities

Act,.2015 (Act No. TII of 2015) or any other law for the time being in force or in

- any mstl ument havmg effect by viftue of any law other than this Act

" 10. Rules —The Federal Government -may, by " notifi catlon in the
official Gazette, make rules for carrylng out purposes and giving effect to the
prov151ons of thIS Act.- .
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