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SENA.TE' «’SEERETARIAT

REPORT OF THE .STANDING COMMITTEE ON LAW -~ AND JUSTICE ON
“THE CONSTITUTION ( AMENDMENT) BILL, 2023” '

; I, Senator Syed Ali Zafar, Chalrman Standlng Committee on Law and Justice, ‘have the honor e

‘to submit, on behalf of the Committee, this report on “The Constitution (Améndnient) Bill, 2023
(Amendment of Article 203-D) moved by Senator Mushtaq Ahmed, in the Senate 51tt1ng held on 16th e
January, 2023, and referred to the Committee for cons1derat10n and report .

D, The composmon of the Committee is as under s ' . _
1.  Senator Syed Ali Zafar : - Chairman
2. Senator Syed Shibli Faraz: o _ -_ _ Member |
3 Senator Rana Maqbool Ahmad Member .' :
4 | Senator Mian Raza Rabbam . Membe‘r‘ .
5 Senator Farooq Hamld Naek o Mernber i

6. Senator Syed Muzafar Hussam Shah _‘ | , | Member
7... Senator Kamran Murtaza - o Member ‘_
8. Senator Muhammad Azam Khan Swati " Member
9. Senator Walid Igbal .- o  Meémber
| 10.  Senator Manzoor Ahmed Kakar - Member -
11. Senator Musadik Masood Ma.hk _ B _ Member .
12. SenatorSaminaMumtazZelri  Member
13. Minister for Law and '.Justi.ce S o Ex-Ofﬁcm Member

3. The Comrmttee con51dered the B111 in its meetlng held on 15th February, 2023 under the
Chalrmanshlp of Senator Syed Ali Zafar, with the followmg 1n attendance: .

) 1. Senator Rana Magbool Ahmad o Member/Member-In-Charge ;
2. Senator Syed Muzafar Hussam Shah o Member - -
3. Senator Mushtaq Ahmed -Khan- P Mérnber In-Charge .
: 4. Senator Fawzia Arshad - ’ Member—ln—Charge |
| 3, Mmlster of State for Law and Just1ce - : -Ex-Officio .Mernher
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4. The Comnuttee extenswely del1berated upon the Const1tut10n (Amendment) B1ll 2023 I

which seems to omit the proviso of Article 203D (under which proviso the decision of the Federal
Shariat Court is not to be 1mplemented until the appeal, if any, Whlch has been filed against the:

de0131on has been d1sposed off by the Supreme Court of Paklstan) The Prov1so is bemg reproducedf-_ ;. . ;

as below

“ «provided that no- decision shall be deemea "t‘o ‘take’ 'effect."before the
expiration of the period . within ‘which an appenl herefrom. may-. be ..
preferred to the Supreme Court or, Where an appeal has been S0 preferred
before the dlsposal of such appeal » ' '

5. Senator Mushtaq Ahmad explamed that the sa.1d prov1so needs to be omltted as the dec1s1on -
of the Federal Shariat Court be¢omes ineffective where an appeal is so preferred to the Court of -
appellate Jurlsd1ct1on which takes a number of years to dispose of the case.in tlmely manner, and
thereby delaymg the cases for indefinite period of time. Senator Syed M Muzaffar Hussain Shah was
of the view that the right to appeal is the cardinal pnnclple of Junsprudence, s0 in case of deletion
of such proviso, the decision of Federal: Shanat Court may-be implemented € éven during. pendency '
of appeal which will deprive one- from the right of appéal. He suggested that the matter may be
taken up at admm13trat1ve level with Shariat Appellate Bench of the Supreme Court to decide the
. case efficiently. He added that the deletion of the proviso may-not be the-viablé remedy at this
stage. Senator Shahadat Awan, Minister of State Law and Justice, was of the view that since the
- delay in expeditious dlsposal ‘of cases that went in appeal agamst the dec151on of Federal Shariat - A
Court is the issue we are facing with, the t1meframe in this regard, may be mtroduced for such
dlsposal of cases on t1me but there isno need to change the prov1so '

6. The Chalrman Commlttee opmed that the concept of Federal Shanat Court was mtroduced :
during Zia-ul-Hagq’s time and that Federal Shariat Court was given meense powers t0 examine.

all laws to ensure that they are compliant with Sharidh and atiy law that is not §6 compliant may 4
be declared to be void by FSC. The Chairman stated. that the Federal Shanat Court had in the‘

19807 ‘and 1990%s undertaken mass1ve exercise_of examining the laws and those; which were . - |
confrary to the mJuncuons of Islam Were declared fo'be so and have become VOld The Chauman S

" opined that in his view the proviso was necessary as.it,gives an opportumty to the higher appellate '
. forum, which is the Supreme Appellate Bench of the Shariat Court, to examme the matter and tlll
then the law which has been declared void by Federal Shanat Court remains mtact Otherw1se
there would be mass confusion bécause a law would be declared void by Federal Shanat Court_ 7
and become ineffective but if ata later stage Federal Shariat. Appellate Bench found that the law -
was val1d all the matters that have been decided i in the meantime would. have to be re-v131ted The
provise was added in"order to ensure that- this canfusion.did net take place. Tn the opinion'of the
* Chairman, the deletion of the proviso is ot the practlcal solution to address the delay in the tinely -
disposal of the cases by the Appellate Bench of the F ederal Shariat Court. After due deliberations,
- the Commlttee decided that the mover may draft a new leg1slat10n on fixing a umeframe for
' d1sposmg of an appeal, instead of brmgmg an amendment into the Constitution for om13s1on of
such prov1s0 : : : S
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- for the report to the House. Copy of the Bill is annexed (Attachied as annexure-A).

(Mir Shai Mazar Baloch)
- DG/Secretary Committee

atpr Syed Ali Zafar)
Chairman Committee ..

7. Aﬁeerds, the Committee decided to V_o.t.,e' upon the sa’idv bill, and none of members
supported it, and subsequently the bill; stood not passed by the Committee and recommended it -



 the m]unctlons of Islam as laid down in the Holy Quran and. Sunnah of the

INTRODUCED ON 16 01. 2023

{AS INTRODUCED IN THE SENATE]

4 A
. BILL

further to amend the Constltut/on of the Is/amlc Republlc of Pakistan
"WHEREAS it is expedlent further to amend the Constltutlon of the

Islamlc Republlc of Pakistan for the purposes herelnafter appeanng, :

Itis hereby enacted as follows: -

1.  Short tutle and commencement.- (1) This Act may be called the

Constltutlon (Amendment) Act, 2023,

(2) It shall come into force at once.

2, Amendment of Artlcle 203D of the- Conststutwn— In the
: Constltutlon of the Islamic Republlc of - Pakistan, in Article 203D, ln

clause (2), for the colon “:” occurrlng after the words “the decvsmn shall
take effect” a full stop i shall be substituted and thereafter the provrso

shall be omltted

' STATEMENT OF OBJECTS AND REASONS

The Federal Shariat Cou'rt since its in'cebtlon in 1980 dedicated itself -
to the sacred task of servmg the glory of Islarh. Armed with the prowsxons of

the Constitution that all the exxstlng laws shall be brought in conformlty WIth

- Holy Prophet (peace be upon him). In the Constltutlon of Paklstan in Article

203D in clause (2) the proviso has been proved itself as a stumbling block ,

to enforce the deClSlonS of the Federal Shariat Court Under the sald proviso

. the. decision of the Federal Sharl,at Court beco_mes meffectlve where an

- appeal is SO preferred to the Court_'_ojf appellate jurisdiction. Keeping-in mind

,"the'Constltutlonal jurisdiction of thé’Federal Shariat Court and addlng more | |

strength to the Court's prerogatlve thls Amendment seeks to omlt the said

prov;so

2. ThlS Bl” seeks to achieve the above said Ob]eC’ClVES

SENATOR MUSHTAQ AHMED
‘Member-in-Charge



