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SENAE'SECRETARIAT s

'REPORT_OF_THE _STANDING _COMMITTEE ON LAW- AND JUSTICE ON

“THE CONSTITUTION (AMENDMENT) BILL, 2022

I Senator Syed Ah Zafar Chamnan Standlng Comrmttee on Law and J usuce have the honor _

o to subrmt on behalf of the Committee, this report on “The Constitution (Amendment) Bill, 2022

.(Amendment of Articles 142 and 175- -A) moved by Senator Farooq Hamid Naek; in the Senate s

- 2. d- The composntron of the Commrttee Is as under < :
e . 1 'Senator Syed Ah Zafar - -
: _.-- 2. Sepator Syed Shlbh Faraz
3. | ’  Senator Rana Maqbool Ahmad
: 4 : '.Senator ann Raza Rabbam
. 5 - Senator Farooq Hamid Naek _
5 6 '.Senator Syed Muzafar Hussam Shah £
.7, : Senator Kamran Murtaza ‘f o
: 8. Senator Muhammad Azam Khan Swan : R
.9- : '_ Senator Walid Iqbal -
; 10 Senator Manzoor Ahmed Kakar g
g | 1 1; . Senator Musadlk Masood Mahk '.
S120 :Senator Samma Mumtaz Zehrl

L 13, M_mlster for:Law_and Ju_stxce

o --szttmg held on 1 August 2022, and referred to the Commlttee for con51derat10n and peport

o Chaiman
S Member
k 'Merﬁber" SN

. Member

O Member
_Mémi;er _‘ E
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g ', 3. The Commrttee considered the Bill i in its vanous meetmgs prevmusly and held concluswe' e

* discussion in the meeting on 14" December, 2022, under the Chalrmanshlp of Senator Syed Allﬂ-.:_;}-,

'-'_1;

S
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L Zafar w1th the followmg in attendance

Senator Farooq Harmd Naek

. Senator Rana Maqbool Ahmad
Senator Mian Raza Rabbam o

- Senator Kamran Murtaza

. 'Senator PaIwasha Mohammad Zax Khan
Senator Mushtaq Ahrned Khan -

B

', MemberMeniber-Iﬁ-Charge' |
" MemberfMember—In—Charge |
o Member :
.Member |
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_7.' .Senator E'ngr'Rukhsana Zuberi i ‘ St Member—ln—Charge'

" 8. Senator Sardar Muhammad Shaﬁq Tareen e __M-e_r_:nber-ln-_Charge:' o,
9.1 Senator Fawz1a Arshad LB s -- M_ember-ln-Charge.' 3
“10. Mlmster for Law and Justtce _' i E}.c".Officio:"Member... 3

4. . The Commrttee extensrvely deliberated. upon the Constltutlon (Amendment) Blll 2022 in -

- various meetings. Chairman briefly discussed the background, development and variations made in
~the procedure for appointments and removal of Judges of higher judiciary from time to time.
Afterwards, Members shared their views regarding effectiveness and efficacy of the role played by * -

* . the Judicial Commission and Parhamentary Committee for the process of judicial appointments, and -

" also discussed: the problems arises, due to conflict of interests of both stakeholders and situation -
further deteriorated, when decision of such bodies challenged before the Supreme Court. Moreover,

" - the issue of enhancement: of legislative competence of Parllament was’ also dlscussed by the
s =Comm1ttee Members’ at great length.

5. On Article 142 of the Constltutlon Members dlscussed the sub_]ects mentroned in the draft'
bill, and expressed diverse views on the same. - After considerable debate upon this issue, the said
“amendment has been approved without any changes. However, Senator Kamran Murtaza submitted
~ his vote of dissent on the amendment pertaining to Article 142, as the same'usurp his principle -

stance on the concept of provmcral autonomy, as prov1ded through Constltutlon ( Amendment)
‘Act, 2010. o 3T _ 15

6. The Commlttee also dtscussed the amendments in Artlcle 175 A of the Constrtutlon in -
- several meetings, and debated upon advantages and dtsadvantagcs of this amendment, and after -
-~ considerable dellber_atlons agreed on the following ar_nendments_ in the sard blll '

Wi, I proposed clause 4 of the draﬁ brll in paragraph (1v), for entry at column no. 2 :
"o the followmg shall be substltuted : : '

Y “A senior Advocate of Supreme Court to be nommated by the concemed Bar !
- Council for a term of two years who shall not be eligible to become a candidate Jor
: appointment as Judge' of High Court during his term of two -years asa Member. %

‘b, In proposed clause (4) of the draﬁ brll after paragraph (1v) the followmg provrso_ |
. shall be inserted: o

~* “Provided that Sor appomtment of the Cluef .Iusttce of a ngh Court the most _
semor Judge menttoned in paragraph (u) shall not be member of the Commzssum '

. _ C. : -.In proposed clause (5) of the draft brll in paragraph (1v), for the entry at column no. .
- 2, the following shall be substituted:

. “A senior Advocate of the Supreme Court o be nommated by the Islamabad Bar ;
- Council for.a term of two years who shall not be eligible to become a candidate for
' appomtment as judge of ngh Court durmg Ius term of two years as a Member o

S d. In proposed clause (5) of the draft brll aﬁer paragraph (1v), the followmg provxsol
. shall be mserted - R _



.

' “Prowded that for appamtment of tlze Cluef Justlce af Is!amabad ng!z Court, tlte"; ?
. most senior Judge ment:oned in. pamgraph {ii} shal! not be member of the'
e _Commtssmn S ot ‘. : e

‘e. . In proposed clause (10) of the draf’t bill, in paragraph (1v) for the entr} at co}umn qo
L 2 the followmg shaIl be substlwted U

. “An Advocate Supreme Coart hav.'.ng not less than twenty f ve years of pmcr:ce in 3
o the High Court nommated by the cancemed Bar Counal far a term of two years d

' f  mn proposed clause (10) of the draft blll in the prowso for the words “ﬁfteen years
Lo -_the words “twenty Sive years” shallbesubstltuted AR S e

g - n proposed ciause a1y of the draﬁ blll aﬁer the words “send nornmatlons”, the .
e -words “two nommatzons agamst each vacancy” shall be substltuted - :

h. . In proposed clause (18) of the draft blll for the ﬁrst paragraph the followmg shaii be ,
R substituted: - _ -

X - “The. Parlmmentary Cammzttee on recetpt of a nommatwn from the Commtsston'f_i '

" shall examine the nomination and may either confirm or reject the nominee by

majority of its ‘total membership within thirty working. days farlmg wfuch the'_ :
' nommanon shal[ be deemed fo have been conf' rmed o : L

i In prdpos_ed_él_é.use (1’9)'of the drae bill, the fouowing <hall be substitited:

N “Notwithstanding any judgment of High Court and 'Supreme' Court, deets:on"of ti;é'_.‘;i"

.- Parliamentary Committee or Initiation Committee shall be mvaltd or called in ..

_question in_any court mc[udmg ngh Court and "upreme Court on any ground N
w!ratsoever..- e L R

I

AT Aﬂerwards, the Commlttee decided to vote upon. the ‘'said bxll and ali members except.f?" ;.

" Senator Kamran Murtaza opposed the bill, and subsequently the bill, as amended stood passed by

majonty of members Copy of the Bill is annexed (Attached as annexure- B) IR ) _

(erShal Mazar Baloch) R A atorSyed Ali Zafar) :
- "., DGfSecretary Commlttee R T Chauman Commlttee
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IN CE oN 1 2022,

[AS INTRODUCED IN THE SENATE] Ry
-.A' s
BILL

EPS 7. 'further to ernend the Cohstitdtfon of the Is!emic Republic'of PakiStan S s

WHEREAS it is expedlent further to amend the Constttutlon of the':" L

| -:Islamtc Repubhc of Pak:stan for the purposes heremafter appeanng,

. It is_ hereby 'enacted as fo!'low.é:r_-'_,: PR

- ;'1_._' Short titled and commencement.— (1) Thls Act may be called the
': Constltutlon (Amendment) Act 2022 . BRI |

3 (2) . It shal'i'come into fdrce' at"ohce.

2 Amendment of Art|cle 142 of the Const:tutmn —'.- In thei"f-rm

L Constltution of the Islam:c Repubhc of Pakistan heremafter referred to as’
| ﬁthe Const:tunon, in Article 142,in paragraph (b), after the word “procedure"].,'_-:.:-_?':
the words “cnvnl procedure hmltatlon, contract arbntratlon, famlly Iaws" shau f. :
o be mserted ST SRR R S o

o 3 SUbStltution of Article 175A ~of the Constltutxon—-— In the-
S Constltutlon of . the Islam:c Repubhc of Pakastan, for Article 175A the_‘-
foilowmg sha!l be substltuted nameiy, C o

o 175A Appomtment of Judges to the Supreme Court H:gh g |
| .Courts and the Federal Shar:at Court. —(1) There shall bea JUdlClal
B _Commissmn of Paklstan, herelnafter in this Artscle referred to as the',_";.

:'._.Commlss:on, for appomtment of Judges of the Supreme Court ngh ) o

e _Courts and the Federal Sharlat Court as herelnafter prowded



Ay

(2)  For. appomtment of - Judges of the Supreme Court the

Comm:ss:on shall consnst of—

(i) -_"'--Ch:efJusttce of Paktstan : T Chairman.

(i) * three most senior Judges .+ Members
- of the Supreme Court RS - 2 g S
"_(iii) Federal Mxn:ster for Law and Just;ce, | 0 & Mem_ber i |
(.i\_/) Attorney -General for Paktstan and e '._Me__mber
":(v) ~a senior Advocate of the Supreme Court B Member 2y

nominated by the Pakistan Bar Counc:l 8 3

. for aterm of two years :
: (3)"' Noththstandmg anythmg contamed in clause (1) or clause
(2), the President. shall appomt the most sentor 3udge of the Supreme

_-"Court as the Chief Justlce of Paklstan

¥ _(4)" For appomtment of - Judges of a ngh Court the
Commlss:on in clause (2) shall also mciude the foilowmg, namety -

'- (i) ChlefJustnceoleghCourtto WhICh R Member ;
oo e the appomtment is belng made; F A ‘

(i) the m_o_st senior Judge of that High Court; - Member e
BN (1) ‘Provincial Minister for Law;'_,and' o TR L Memb_e_r
“(iv)- an advocate havmg not less than fifteen - Member

years practlce in the High Court to be
-nominated by the concerned Bar Councxl for J
aterm of two years.



" ("Sj For appomtment of ]udges of the Isiamabad ngh Court

: the Comm:ss:on in ciause (2) shall also mdude the followmg, namely -

W '-'Chief -JUstice_ of th‘e' Is'lam'abad High _Cou'rt; R Member e

| -y the most senior Judge of that H:gh Court and Member e

i -Aavac;a*te Gen.erall' SR Member

| '(i'v): an advocate havmg not ‘less than ﬂfteen years _M_ember o

'pract:ce m a H:gh Court to be. nommated by the _
Islamabad Bar Councd fora term-of two years S

'_ '(6).:'._Notw1thstand1ng anythlng contalned in clause (1), clause

S f (4) and clause (5), the Preswient shaII appomt the most senior ]udge of
a H:gh Court as the Chnef Justice o R e

'('7) For appomtment of Judges of the Federal Shar:at Court v

--'l__:':the Commlssmn in clause (2) shaIl also include the Chlef Justlce of ther

'Federal Sharlat Court and the most semor Judge of that Court as its '

P

members

Provnded that for appomtment of the Chlef Justlce of the Federal-_--* :

| Shar:at Court the most semor Judge of that Court shail not be

e member of the Commlss:on

- ('8) The Commnss:on by majorlty of |ts total membersh1p shail_'_ |

o _nom:nate to the Parilamentary Commlttee one person, for each

| vacancy of a Judge in the Supreme Court a ngh Court or the Federal' i

B _“Sharxat Court as’ the case may ‘be, w1th|n suxty days of receipt of the_ |

' *‘_fnommat:on from the Im‘aatnon Commlttee



‘ .(9)’_'_ ::\'The‘,Comm'iSSion rna\':('ma_ke'ru_fes re'gulati'ngi_i'ts procedere_.-

(10) There shali be an In|t|at|on Committee m each ngh Court
to mlttate nommatlons for appomtment of Judges of the ngh Courts

The Imtlatron Commlttee sha{l con5|st of the fotlowmg members

| nameiy -

B O) _i_.r'Chief Just;ce of the ngh Court to Wh:ch the_._"‘Chairrnan"
”'appmntment is be:ng made S T

e '(ii_') Two most semor ]udges of that ngh Court it Members-

e (iirii) Advocate General o E i Member o

(|v) an advocate hav:ng not Iess than fifteen years Member |

,_practlce in - the - High Court - nommated by the
o concerned Bar Councd for a term of two years

Prowded that for the Islamabad ngh Court an advocate havmg '_:-:

not less than ﬁfteen years pract:ce ina ngh Court may be nommated

o by the Islamabad Bar Councul for a term of two years.

(11) The Inltlatlon Comrmttee sha!l send nommatrons to the:[._';_"

e Commrsswn w:thm s:xty days of occurrence of a vacancy

| | Prov:ded that m case of non- conf"rmatton of nommatlon by the
- _Commlssron or the Pariuamentary Commattee as the case may be; the_':r o

-—_Imtlatlon Commlttee shall upon recelpt of mtrmatuon to thls effect_f,

» . fram the Commrssnon or Parhamentary Commlttee as the case may o
L | be, send another nommatson wuthm so(ty days '

| (12) The Reglstrar of the concerned ngh Court shall act as the S
SR Secretary of the Imt;at;on Commlttee R TR L



(13) There shatl be a Committee cons:stmg of C’hlEf Justtces of

R _--'all High Courts to make un:form rules reguiatmg the procedure of the

e ”.Imtlatton Commattees

(14) The meetmgs of Inttlatlon Commrttee shal! be hetd m

S ca mera

(15) The Parhamentary Commfttee sha{! conStst of the foliowmg -

. eaght members namely -

e ( ) four members from the Senate and |

(u) four members from the Nationat Assembiy

Prov;ded that when the National Assembly |s d:ssoived the total..--

" ""--,_membershlp of the Parhamentary Comm1ttee shall consust of the'::"'“--

-:_members from the Senate oniy ment:oned in paragraph (|) and the:}“ |

Sl provssrons of thlS AI’thIE shal! mutat;s mutandrs, apply

(16) Out of the elght members of the Parliamentary Commlttee h

four sha!! be from the Treasury Benches, two from each House and_?

"ﬁ:;"four from the Oppos:tlon Benches two from each House The-

B nommatlon of members from the Treasury Benches shaII be made by -

- _the Leader ‘of the House and from the Oppos:taon Benches by the"-}j‘.:i_

. ':"Leader of the opp05|t10n

Ry (17) Secretary, Senate shali ac_t ‘as - the Secretary'_ of the -
_Parhamentary Commnttee SR ST e

(18) The Parl:amentary Commlttee on recetpt of a nomlnatlon. S

'rfrom the Commission shall examme credentials, capability, moral and .
financial integrity of the. nominee ‘and may -confirm the nominee by L
”.“[,majonty of its total membership within thirty worktng days faiimg‘_:__..

. V'iwhsch the nommatlon shali be deemed to have been conFrmed



C

S Provxded that the Parhamentary Commlttee may not conﬂrm the :
;:1',n0m|nat10ﬂ by three fourth of -its. total - membershlp ~ within _,t_h_e' o
( aforesaid perlod e - S S

Prov:ded further that :f a nomlnation rs not conf:rmed by the__”

"_'.,.Parhamentary Committee 1t shall - forward |ts__decss_rora_ to - _the_’_f‘

_-__Comnuss:on through the Pr:me Mamster

Provxded further that rf a nomanat[on 1s not conr“rmed thei

g Commnss:on shall send another nommatlon within forty fwe days from.f':"" e

o B f_the date of recetpt of nom;nat:on from the Imttabon Commlttee

(19) Dec:snon of the Parlramentary Commlttee shall not be-?::;'__ R

cailed m questlon m any court on any ground whatsoever

| . (20) The Parliamentary Commlttee sha!l send the name of the' e
- -nomlnee confirmed: bY it-or deemed to- have been confirmed to the. ~

*Prime Minister who shall forward the same to the Presrdent for'__, R

o fappomtment

(21) The meetmgs of the Parhamentary Comrnlttee sha!l be heldir o

- in camera and record of the proceedmgs shali be malntalned

(22) The Parlramentary Commlttee | may make | ru_!_e_s | for

regulatlng tts procedure

(23) The prowsuons of Arttcle 68 shaii not app!y to the:_

7"_proceedmgs of the Parhamentary Committee

(24) No actron or decrsmn taken by the Commlss:on .or

Parliamentary Committee or ;mtzatron Committee shall be mvahd or.f e s

SR _called m questlon only on the ground of the exlstence of a vacancy_i_"_ :
e therem or of the absence of any member from any meetmg thereof

(25) The prows:ons 'of_r thiS' ‘Articie shall ha_ve;-'e_ffect_:_. 2L

o notwrthstandmg any order or ]udgment of any court



L

_\(_further eroded by the changes enacted through 19th Const:tutional__fi_"”-'?5'

3 STATEMENT OF 'ijECfs ANo REAsousf o

. " Pursuant to the 18th Constrtutlona! Amendment appomtments m the superier
-Courts are. processed through two forums: Judicial Cornmlssmn (JC)'and . ‘
Par!:amentary Comm:ttee (PC) ‘The role of the Parhamentary Cornmlttee?-.-'.“
I'.'--':'_whncn was carved out cautiously by the drafters of 18t Constitutlonal"“':.;E'éi_"
: Amendment assvgned oniy 14° days trmeframe to it 0 conFrm or’ not to
: :'.fconf'rm a nommat:on by three fourth ma]onty of its tcta{ membership farhng
whach the nomination shall be deemed to have been conﬁrmed The role wasf= )

Amendment ‘and . Judgments of the superior courts in dlfferent cases_f- g

| overturnmg the decusnons of the Parhamentary Comm:ttee

“The Parl;amentary Comrnlttee members across the party hnes had
. _'.;apprehenSIons that the role: of the Committee and |ts members has been
.”margmahzed to the extent of ehminatlon and the Commlttee has become a
| T :},mere post office.. Voices from dafferent segments of the socnety mostr,.__ :
o important and relevant ones from the Paklstan Bar Councul and drfferent Bar_;_'

' 'Assoc1at:ons were echomg the same concerns

= The Parllamentary Committee m |ts meetmg held on 23rd August 2013';’;_'__-’
: '-'_-iconstttuted a Sub- Committee compnsmg of Senator Farooq Hamld Naek, -
_.i'Senator Mahk M. Raﬂque RaJwana and Ch. Mahmood Bashir Virk,.MNA to;__.“j:"fr
- draft the amendment to Article 175A of the Constltut:on for reformmg the _‘
Tﬁi;_.:COﬂStItUtlona| system of }udICIai appomtments wrth an aim- to ensure::_'_' .'
”:-lndependence of 3ud|c:ary by appomtment of - most suttable persons as
-Judges of supenor courts The Sub Commlttee he!d nattonWIde consultatlonsf“'_- p
| i:-and m\nted elected representatlves of Bar Assocratlons and Councﬂs as well F
L as other !egal Iumlnarzes and framers of. 18th Constltut:onal Amendment to |

S isohclt opmlon and wews

The report of the sub-cornmlttee contammg Draft Const;tuhonalf S

":-.""Amendment Bill - -was approved by the Padlamentary Commtttee onr..__.




"'lf'.,Appomtment of Judges in the supersor Courts after due consultahon watt )

the Mmistry of Law. As decrded by the Comm:ttee the bl!} was sent to the

Mmlstry of Law and }ustlce to mtroduce m elther of the - Houses as

."Government B:ll The Commzttee after gettmg response from the Federal_'_

| Law Mamster that the Government do not mtend to mtroduce the B:!i in near_"_-.'. -
future decaded that the Bill be mtroduced as anate Members B:il on behalf T
- of the Committee Members / Parhamentary Party Leaders The amendments b

_ __-._j.-be:ng proposed in- Art:cle 175A are primarlly related to the role.. and;‘- .,

""‘;'functlonmg especnaily the tnmeframe avaliable to the Parluamentary""'

_jCommgttee The only new thlng bemg recommended |s Initlat{on Commlttees

| ! for the zmttatlon of nominatlon(s) for appomtment of ]udges of the ngh S

SENATOR FAROOQ HAMID NAEK,;-;,-,__; o

Member-ln-Charge



Ao Reeotieo By e Cemburie o Annex P

A
| BILL
- fm !he: to ame rm’ .rl.re ( omtmmof? of the Islamle Repubhc of Pak;s“{an o

WHEREAS it is exped1ent ﬁmher 10 amend lhe Constitutaon of 1he Islamlc Repu-bllc of

. Pakmtan tor the purposes heremafter appearmg

lt is hereby enaeted as follows -

l.' o Short tltled and commencement — (1) Thls Aet may beealled the Consntutlon >

- (Amendment) Act, 2022

R ) It shall come into toree at once.

S 2. Amendment of Article 142 of the Const:tutmn — ln the Consutunon of the RN
" Islamic Repubhe of Pakistan, hereinafter referred to as the Const:tutxon in Article 142, in - * !
‘paragraph (b), after the word “procedure” the commas and the words * ,eode of c1v11 procedure 3‘ R

=l1mltat10n contract, arb:tlatlon famlly laws” shall be mserted : :

3 Substltutlon of Artlcle 175A of the Constltutwn — In the Const1tut10n of the

7 -_ : lslamlc Republlc of Paklstan for Artlcle 175A the followmg shall be substltuted namely, :

- 1754 Appomtment of Judges t the Supremc Court ngh Courts and the'i e
. Federal Shariat - Court—-(l) There shall - be a Judicial Commission of ' Pakistan,
- hereinafter in this Article referred to as the Commission, for appointment of J udges of the. - =

. _Supreme Court Hl;:,h Courts and the Federal Shariat Court as heremafter prov:ded

(2) ' For appomtment of Judges ot the Supreme Court the Comm1551on shall'
’-consmtof L - . e

(1) o '-Chieflustiee'.ofPakist_arl;_ L Chairman

R (li)‘ " Three most senior Judges of - g Meﬁlbers B
T ' - the Supreme Court; . el

(i) Federal Mlmster for Law and AR Metnbéf:‘..'
ST _Iustlce ' - S R
L '- (iv) . o Attomev—General B for S Me_:_ﬁeer_j -

Paklstan and - _ : S _
. vy A semor Advocate of the . \Memb_ei" '
Y o “Supreme Court nommated by - Lo e

+ the Pakistan Bar Council fora -
: term of two years.




3 (_J Notw1thstandmg anvthmg contamed in- clause (l) or- clause (2) the '
P President sltall appomt the most senior Judge of the Supreme Court as the Chief J usttce of

T Paktstan

{ 4) ' For appomtment of Judges of a ngh Court the Commtssmn in clause (2)' |
o shall also mclude the followmg, namely - : :

: 4(l) B | - Chief Justice of the Htgh : B M_emb_er' :
... Court “to - which . the: Lo e T e
_ appomtment is bemg made |
i .- (li): 3 S :The most senior Judge of that _ -:- N : Membe_r :
'-".(.iii)., L Provmmal M1mster for Law L o . Member .
':;:. (iv) SRR Ase'hiorad\:/oc_ateof Supreme Meml)ef R

" Court 10 be nominated by the -
o concemed Bar Council for a -~
~ term. of two- years who shall - o - . -
. not be’ eligible to become a' - TR
* candidate for appomtment as. .
: 'Judge of ngh Court durmg_ _
“his term of - two- years as a :
: Member * o

o Prov1ded that for appomtment of the Chtef Justlce of a ngh Court the most senior Judge " L
g 'mentloned in paragraph (u) shall not be member of the Comm:ssmn _ '

et (5)  For appomtment of judges of the Islamabad Htgh Court the Comrmsswn in 0
s clause (2) shall also mclude the followmg, namely - S 4

EROEES _' | o ChlefJustmeofthe Islamabad o '--.Me"mb:er |
CoRTa T H1ghCourt DR .

ORI Thermost{fsemor Judge of . Member -
v . Islamabad High Court; =~ o |

(iil)_ SRR Advocate General and; i = e rl\l/lemljet' '



L£]

BN (1% A A senior Advocate of ihe © 0 Member ..
.~ . Supreme Cour w be = . . o
. nominated by-the {slamabad
.~ Bar Council for a term of two S
.- years who shall not be eligible
.. to become a candidatc for
"~ appointment as judge of High
Court during his term of two "
' years asa Member

o Provrded that for appomtment of the Chief J ustxce of Islamabad Hrgh Court the most senlor" L
] udge menttoned in paragraph (u) shaﬂ not be member of the Commtssmn - -

SR (6) ’\Iotwrthstandmg anythmg contamed in ctause (1) clause (4) and clause (5)
o the Presrdent shaIl appomt the most semor judgeof a Htgh Court as the Chief ] ustrce R

(7) “For appomtment of Judges of the Federal Shariat Court the Comma.ssron n '_ ;
-clause (2) shall also include the Chief Justice of the Federal Shartat Court and the most' sl

senior J udge of that Court as its members

_ Provided that for appomtment of the Chref Justrce of the Federal Shartat Court {he '
. most senior Judge of that Court shaIl not be member of the Commtssron IR '

(8) The Commrssron by majorrty of its total membershtp shall nommate to the

. Parlramentary Commlttee one person, for each vacancy of a Judge in the Supreme Court, -
© “a High Court or the Federal Shariat Court, as the case may be w1thm Stxty days of recetpt' Lo
of the 1 nomlnatron from the Imttatron Commrttee g : , ' :

S '(9.) - T_he Commlssron may make rules regulatiug its'procedure.’

(10)’ There shalt be an Imtratron Commtttee in each Hrgh Court to m:ttate o

a uomlnauons for appointment of Judges of the ngh Courts The Inlttauon Commrttee shall o o
e con31st of the followmg members nameiy - o

-(i) o o ChrefJustrce ofthe HtghCourt':‘- DR 'Chai.rmar_'r:- .
= " to which the appomtment is o
o belng made
Gi) . | - Two most senior Judges ofthat'- 'jMembers_;'r'
S H]ghCourt _ ' e
LG Advocate General and; . Member
o (iv) e An Advocat_e Supreme Court ~ Mem-be_r'.?___ SRR

. . having ‘not less than twenty
- five years of practice in the =
- High Court nominated by the
“concerned Bar’ Councrl for a
term of two years. '



Provrded that for the [slamabad ngh Court an Advocate havmg not less than o R
twenty five years practice in a High Court may be nornmated by the Islamabad Bar Counc1l e
for a term of two vears. L o

(1 1) The Initiation Commtttee shail send nornmattons two nommattons agamst B
each vacancy, to the Comrmssron wrthln 51xty days of occurrence ofa vacancy:

o Provrded that in case of non-conﬁrmatlon of norrunatton by the Commtssron or the
o Parharnentary Committee, as the case may be, the Initiation Comrmttee shall upon rece:pt .
.. of intimation to this effect from the Commlssmn or Parharnentary Commrttee ‘as the: case ,

o rnay be, send another nommatton w1th1n 51xty days : :

_ (12) “The Reglstrar of the concerned ngh Court shall act as the Secretary of the |
Imttatlon Comrnrttee S TR : o

- (13) There shalI be a Commtttee con51st1ng of Chtef Justrces of all Htgh Courts L -
_ to. make umform ruies for the purposes of reguiattng the procedure of the Initiation -

B _ Comrmttees

(14) The meettngs of Imttatlon Commrttee rnay be held in camera

_ (1 5) The Parharnentary Comm1ttee shall con51st of the followmg elght rnembers '
narnely - : ,

(1) e four members frorn the Senafe; ar_ld g G

| '(ii)". ' four mernbers' fféin the Naioﬁai 'Assembry-'

Provrded that when the Nattonal Assembly is d1ssoived the total membershtp of SRR

the Parhamentary Committee shall consist of the members from the Senate only menttoned _
1n paragraph (1) and the provrstons of thlS Article shall mutatts mutandts apply

: (16) Out of the elght members of the Parlrarnentary Comm1ttee four shall be_ g
P from the Treasury Benches, two from’ each House and four from the Opposition Benches, . o
- two from each House, The nomination ‘of members from the- ‘Treasury Benches shall be
_ made by the Leader of the House and frorn the Opposrtton Benches by the Leader of the

= Opposmon - N g e

=~ _(17) Secretary, Senate shall act as the Secretary of the Parhamentary Comrmttee ' ~

: (18) . The Parhamentary Cormmttee on . recerpt of a. norntnatton from the“
- Commission shall examine the nomination and may either confirm or reject the nominee :
by ma_]ortty of “its - total- membership within- thlrty worktng days fathng whtch the o
2 nomlnatton shall be deemed to have been conﬁrmed S

..7

R - Provrded that the Parhamentary Cornrntttee may not conﬁrm the norntnatton by three- :
o fourth of its total membershlp wuhm the aforesald penod -

L Prov1ded further that 1f a nommatton is not conﬁrrned by the Parltamentary Comrnlttee
Rt shall forward its decrslon to the Commtssron through the Prlme Mmtster :



Prov:ded turther that tf a nommauon is not conhrmed the Commtssron shail send

‘another nomination \Mthm forty ﬁve da} s from the date of recetpt of nominatron from the e
[muatmn Com:ntttee : ~

(19) Notwrthstandmg any Judgment of Htgh Court and Supreme Court decrston of th° O

Parltamentary Committee or Initiation Committee shall be invalid or called in questton in any
- court 1ncludmﬁ Hrgh Court and Supreme Court on any g,round whatsoever T

(20) The Parltamentary Commtt{ce shall send the name of the nominee conﬁrmed ' | i
by 1t or deemed to have been conf' rmed to the Prlme Mmtster who shall forward the Same R !
to the Pres:dent for appomtment o e ‘ i

L RN ': (21) The meetmgs of the Parlramentary Commtttee shall be held in camera and A
reeord of the proceedmgs shall be maintained conﬁdenttal : o

(22) The ParIlamcntary Commtttee may make ruies for regulatmg tts procedure EE ' :

: (23) Thc prowsmns of Arttcle 68 shall not app y o the proceedmgs of the;* -
Parltamentary Commtttee o R . L

(24) No actton or- decrsron taken by the: Commlssmn or Parhamentary'

Commlttee or Imttanon Committee shall be invalid or called in question only ontheground |

- of the exrstenee of a vacancy therem or of the absence of any member from any meetmg ey
thereof : : : : :

__ (25) ‘The provrsrons of this Arttcie shall have effect notmthstandmg any order' ':, "
or;udgment ofany court mcludmg ngh Court and the Supreme Court.. S

. STATEMENT OF F GBILCIS AND REASONS |

: : Pursuant to the g Constttuttonal Amendrnent appomtments in'the Superior courts are processed S

i through two forums: Judicial Commission (JC) and Parliamentary Committee (PC). The role of . L
-the Parliamentary - Committee which was carved out cautiously by the drafters” of 18%

o - Constitutional Amendment assigned only 14 days’ timeframe to it to confirm or not io confirma ==

nomination by three fourth majority of its total membership failing which the nomination shall be - o
“deemed to have been confirmed. The role was further eroded by the changes enacted through 1ot _
. Constitutional Amendment and judgments of the superlor courts in dtfferent cases overtumlng the o

. demsrons of the Parllamentary Commtttee b

The Parhamentary Commtttee members across the party lmes had apprehens;ons that the' |

" role of the Committee and its members has been marginalized to the extent of elimination and the

Comnnttee has become a mere post office. Voices from different segments of the society most
“important and relevant ones from the Paklstan Bar Council and different Bar Assoc1at10ns were..

- echomg the same eoncerns

S The Parhamentary Commlttee in tts meetmg, heId on 23“I August 2013 eonstrtuted a Sub" . -
' Cornmlttee comprising of Senator Farooq Hamid Naek, Senator Malik M. Raﬁque Rajwana and =

'Ch. Mahmood Bashir Virk, MNA to draft the amendment to Article 175A of the Constitution for. ..~ .

- reforming the constttutlonal system of judicial appomtments with an aim to ensure independence -

' .of Jud:mary by appomtment of most surtable persons as Judges of supertor courts The Suh -

SV



R __'_Commlttee held nationwu:le consultatlons and invited elected representatlves of Bar Assoc1atlons P

- and Councils as well as other legal lummarles and framers of 18th Constltutlonal Amendment o,
e sohcu opxmon and v1ews ' S L -

“The report of the sub-committee containing Draft Constitutional Amendment Bill was

L appfoved by the Parliamentary Commitee on Appointment of J udges in the superior Courts after o

- due consultation with the Ministry of Law. As decided by the Committee, ‘the bill was sent to the

' _"'_’\/Imlstly of Law and Justlce to introduce in’ e1ther of the Houses as Government Bill. Thef o
. Committee after getiing response from the Federal Law Minister that the Government do not ..
- mtend to mtroduee the Bill in near future decided that the Bill be introduced as Private Member .~

- Bill on behaif of the Committee Members / Parliamentary Party Leaders. The amendments being" -
proposed i in Atticle 175A are primarily related to the role and functlomng especially the timeframe

available to the Parliamentary Committee. The only new thing being recommended is Initiation - o

. .'Commlttees for the 1n1t1at10n of nommatlon(s) for appomtment of Judges of the ngh Courts

Senator Farooq I—Iamld Naek.'f B
Member—m—Charge



