EXTRAORDINARY
PUBLISHED BY AUTHORITY

- ISLAMABAD, TUESDAY, JULY 4, 2023
_ PARTI '

Acts, Ordinances, PréSidént’s Orders and Regulations

GOVERNMENT OF PAKISTAN
MINISTRY -OF LAW AND JU. STICE

I.fﬂ"rsz.zbm:t'a the 3rd July, 2023

No. F. 2(1}!2023-Pub o The followmc Ordmance Promiﬁgated on
3rd July, 2023 by the Presxdent is hereby pubhshed for general mformatlon —

- owm;mcsuo ToF 2023

. .A_AN

Okbmcs L
ﬁertker fo amend. thg Natzonal Accountabxh;;v Ordmance, I 999

- WHEREAS it is expedlept Eﬁlrther to amend the Natlonal Accountability -
0rd1naﬂce,,1999 (XVII[of 1999), mihe mARDer: and for the purposes heremaﬁer o
: appeanng' T3nY R '

.".'."j'.?. NN ‘. : . : B . Préce:RS 10-00 .

rio.

tlﬁss(ggigsjfe& Gaz]




- ' o O'b.';t‘l--.ae
ey o chims

‘1“ () Wi any tial

530 THE GAZETTE OF PAKISTAN, EXTRA., JULY 4, 2023 {ParT1

AND WHEREAS the Senale and National Assembly are not in session and
the President of the Islamic Republic of Pakistan is satisfied that circumstances
exist which render it necessary to take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of
Article 89 of the Constitution of the Islamic Republic of Pakistan, the President
of the Tslamic Republic of Pakistan is pleased fo make and promuigate the
following Ordinance:—

1. Short title ané commencement.—(1) This Ordinance shall be

. called the National Accountability {Amendment) Ordinance, 2023.

(2) This Ordinance shall come into force at once and shall be deemed
to have tiken effect on; and from the commencement of the National
Accountability Ordinance, 1999 (XVIII of 1999).

5. Tnsertion of section 14A, Ordinance XVIIE of 1999.—In the said
Ordinance, after the.omitted section 14, the following new section 14A shall be
inserted, namely:— R

14A. _Prgs_qmﬁﬁdn-'against accused zeccepting illegal gratification.—
©'(1) Where in any trial of a scheduled offence punishable under this
Ordinance, it.is proved that an ‘accnsed person has accepted or
d, or-has agreed to acceptior atfempted fo obtain, for
j ifor,any other person ‘any: gratification, other than legal
- femiinérationgor.any valuable thing, or any ‘pecuniary ddvantage
fiom a Person or any agent of # persom, for 2uy favour shown or
- proniised+fo e shown by the accised; it shall be presumed, unless
the cénirary is proved, that he acgepted or obtained, or agreed to

. agoept sorsattempted to obiaig, that grafification or that yaluable
thing‘or pecimiary advantage for hirhself or some other petson, as
e Sassiniay b as a motive of g fewerd such as s specified in

" sectionis61 .10 163 of the Pakistdn Penal Code (Act XLV of 1860), .
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the Pa}g?éﬂ?eﬂﬂl Code (Act‘XL;YQQﬁ! 1860) it is proved:that-any

S - gratif . °§1 7 than Jegal ?@ﬁ,‘.}?@?@ﬁ@.-"ﬁ@n}"’ya.‘h.‘.abl‘?. thing
A ‘haé'beeni’given, or offered to be 1ven, or attempted to be given, by

any'agolised peson, it shall be. présimed unless the contiary is
- prov d; that‘he gave or offered to give, or attempted to give, that

LG, Lidl L :

grafification, ot that valusble thing,as the case may be, as a motive

of & reward such as is specified 1 séctions 161 to 163 of thie said
 Code,-or, as'the case may be, without consideration .orpfor:a

_consideration which he believed to be inadequate. DU
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(3) In any trial of an offence punishable under this Ordinance, the fact
that the accuséd person of any other person on his behalf, is in
pussession, for which the accused person canmnot satisfactorily
account, of property or pecuniary resources disproportionate to his
known sources of income, or that such person has, at or about the
time of the commission of the offence with which he is charged,
obtained an acereiion to his pecuniary resources or property for
which he cannot satisfactorily account, the Court shall presume,
unless the ‘confrary is proved, that the accused person is guilty of-
the offence of c;orruption or corrupt practices and his conviction
therefore shall not be invalid by reason only that it is based solely
onsucha presumptmn

3.  Amendment oL sectmn 24, Ordinance XVII of 1999.—In the
sald Ordmance, n secuon 24 —

(A) after sub-.se;qtior';,_(a),' the following new sub-section shall be
inserted, namely:—

“(ag) The Chairitant NAB may also issue warrant of arrest during -
. the course of inquiry if the accused is not joining inquiry
desp1fe nohces or willfully does not cooperate in such
mqmry, and

(B) in sub-sectmn (d), for the ‘word “fourteen the word ‘tbxriy” shall
be su'bsﬁtuted. o

N Substntntl_on:o‘ {sectmn 26, Ordmance XVIN of 1999.———-111 the
: saxd Ordmance, for 58 '

6 the follomng shall- be subsumted, namely e

0f “g[‘ on—~(1) Notwithstanding _anything contained. in’
the" Code at any stage of inquiry, investigation or frial, the
Cha:rman NABmay, with a view to obtaining the evidence ofany
_ ‘person ; pf Ld%o have ‘been d:recﬂy oF mdlrectly concerned in or
- pnvﬁto _yﬁn‘ﬁ‘e‘?ﬁace, dender a full or conditional pardon fo'sucha
- _-‘persqn 760 n'gﬁiof his making a fulk and tiite disclosure of the
L whole ofethe‘scl "m'nf:-}m-m within his® knowledge relating to the
-+ gaid offénce anc,ludmg«}he names of the persons involved therein
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o (2) Every hets n»aco.,pﬁng a tender of pardon under sub-sectxon @)
. shaltbe exzi’mu% by 2 Magistrate and shall also be examined as a
' _wntne mthesubsequentmal ‘ .
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(3) Subject to sub-section (4), the person to whom pardon has been
eranted undey this section shall not—

(8) in the case of a full pardon, be tried for the offence in respect
of which the pardon was granted; and

. | - (b) in the case of conditional pardon, be awarded a punishment or
penalty ‘higher or other than that specified in the grant of
pardon notwﬁhstandmg the punishment or penalty authorized
by law. . .

“4) Where the Chan-man NAB cerufies that in his opinion, any person
who has accepted such ténder has, either by willfully concealing
anything essential or.by giving false evidence through willful or
reckless mxs-statement, riot coraplied with the condition on which
the tender of pardon was made, slich 2 person may be tried for the
offence in respect of which the pa.rdon was so tendered, or for any
other offence of which™ he -appears“to have been guilty in

connection with the said matter including the offence of giving .

false. evidence, whlch he knows or ought to know is false.

(5) Any statement imade before a Magxsirate by a person who has
accepted a ten&er of pardon may be gtven in evidence against him
at the trial.”. R

5. Amen&meut of secﬁ ﬁ“%ﬁ)%rﬂmance XVIII of 1999.~1In the

said Ordinance, in section 28— »
T (A) msub-sectmn @ -ﬁﬂggr 5 ds “Na:tmnal ‘Adcoustability Bureaw”
S e Words “ChamnanNAB"f:% be $Bbstinited; and
“"'x . ) for sub«sectmﬁ (b’)“;rﬁ'éh?gll@“w Esﬁaff b’é“'Slfbstltufed

2 \N\a r\r

“(b) ’I'he Ch" '*r_man :'mf.adxiisers "consultants and

01
it ]gerformmg thefunictions' of the
wc’)f his’ ﬁuﬂes under ﬁns Ordinance.”,
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ST 5 Ame‘;?am ofse n@gg;‘%;&fry%&xvm 61°1999.—1In the
o -said Ordmancq, in section 331"‘ ot tﬁ&ﬁr’&:_ SR Teterente hils beeh filed against
-such persons” ﬂ}e words “q ul{j: 11?%13%.:- %1 ﬁjmed” shall be substituted.
g .'.'.’Amenament ‘of! %’é'ctmn fiancs va of 1999—In the

said Ordinance, in section 36 for the pl‘OVISO ﬂfeﬁﬁlbmg shaf tie substituted,
namely:—  * : -

or remun'e‘ration as he may
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“Provided that if the accused has been acquitted by the Court on the
ground that the case was initiated with malafide intention based on fabricated
evidence, the person found guilty of such act by the said Cougt shall be punished
with imprisonment of either description for a tenm which may extend to three
years and shall also be liable to fine.”. . ;

MUHAMMAD SADIQ SANJRANI,
Acting Pre.s‘zdenf '

h . RAJANAEEM AKBAR,
- Secretary.
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STATEMENT OF OBJECTS AND REASONS

The National Accountability Ordinance, 1999 was promuigated with the aim to curb
corruption and corrupt practices in the country and thereunder National Accountability Bureau
{NAB) was established to execute the aims and objectives of the said Ordinance. Currently NAB
is dealing with a large number of inquiries and investigations in addition to handling mega
corruption cases. Under the existing regime, a number of inquiries have been initiated by NAB,
however, due to procedural shortcomings the outcome of such inquiries is not up to the required
expectations. From time to time amendments were made in the said Ordinance as and when
pointed out by NAB Authorities and Accountability Courts to address the procedural
shortcomings. Although the said Ordinance was lastly amended through Act Nos. X! of 2022 and
XXIV of 2023 to cover up the procedural shortcomings and legal infirmities, still NAB Authorities
were practically facing such issues in dealing with the pending inquiries, investigations and trials
with particular reference to presumption against accused accepting illegal gratification, non-
arrest of accused if he is willfully not joining inquiry despite notices, period of detention of the
accused in the custody of NAB was not sufficient enough to deal with the white collar crimes
during their inquiry and investigation, procedure of tender of pardon, appointment of officers
and staff in NAB, restriction on NAB officials on issuance of public statements and matter related

to indemnity.

2. The National Accountability (Amendment) Ordinance, 2023 (I of 2023), deemed to be a

Bill in terms of paragraph (b) of clause (3} of Article 89 of the Constitution of the Islamic Republic

Ao

Minister-in-charge

of Pakistan}has been designed to achieve the aforesaid objective.



