[TO BE INTRODYCED IN SENATE]
SRS
BILL -

further-to amend the Muslim Family Laws Ora"ihahce,f1961 :

Whereas it is’ expedlent further to amend the Musllm Famlly Laws

5, Ordmance, 1961 (Ordmance No. VIII of 1961), in its appl|catlon to the’ extent of
~ Islamabad Capltal Terrltory, for the purposes heremafter appearlng,

It is hereby enacted 'as:foll'ow's: -

. Short tltle and commencement --(1) ThlS Act. may be called the Mushm :

Famlly Laws (Amendment) Act, 2024
(2) - Itshall come into force at once.

2. Amendment of section 2, ordinance No. VIII of 1961.- In the Muslifm
Family Laws OrdinanCe, 1961 {Ordinance No. VIII of 1961), hereinafter rfeferred' to .

as the said Ordinarice, in sectlon 2, after clause (b), the following new clauses shall

be.inserted, namely -

“(ba)t - “"Maintenance of children" rneans a religious; legal, 'rno'ra’l and-
social monltory obligation of a father to spend accordlng to his
fmancnal status or his capablllty to earn, on food clothlng,
lodg_lng, _a necessity _of a nanny/nurse,,, and; other neces_sary‘
expenses of a child, including medical expenses afnd"e'.d,‘uic;ation
' e‘xpenses,_from' bir.th‘ until adulthood of his 'Ch_ildren";

(bb) “Malntenance of ch|Idren after adulthood"':i'?rne'ans_

contlnuatlon of mamtenance deflned under sub para (f) to

(1) a son only if. he is physically or mentally dlsabled or he is
a student il the time he is able to stand on hlS own;

'(ii_) and to a daughter untll she de5|res to get marrled and in
‘the case of the break- down of her marriage, the father
_again becomes responsible for the mamtenance of,hls
daughter; - ' " ton
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(bc)

“Maintenance of wife” means a religious, legal, moral and
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social monitory obligation of a husband to spend according to his

financial status or his capability to earn, on food, clothing,

lodging, a necessity of a nurse, and any other necessary

‘expenses of a wife, including medical expenses including mental

illnesses/s during the period she is living' with her husband or in

following circumstances:

(i)

(i)

“(iv)

~a wife is entitled to housing and maintenance when a

separation occurs without a divorce;

if the wife gets a disease that she is unable to establish a
marital relafionship with her husband, as long as she has
asked for maintenance"and is 'prepared to live in her
husband's home; '

maintenance of the wife is obligatory for the man whether
the wife is Muslim or non-Muslim; whether she is'pfoor or

rich; whether the marriage is consummated or not -
consUmmated and whether she is old enough or due to

any conSIderable reason, is not able o perform her

%

obhgatory duties towards her husband such as physrcal ,

relatlonshlp,

in tne event of a divorce, _whether reversible or irrevocable
and regardless of whether.she is pregnant or not, she is
enti_ﬂed to hous'ing and maintenance during the id,dat
peried aslong as the marriage was consu‘mmated:

“Provided that, if the separation is brb.u'ght‘ aboutby =
the husband initiating khula, she will not: be entitled to -
both maintenance and lodging. Yet she has the right to do . -

so .if she requested a separation through khula in

exchange for giving up child support. This is true because ‘

her claim to. malntenance has already been establlshed
and she is free to do $0 as payment to khula:

'Provided fu'rther that . the maintenance is the -

absolute right of a woman till the time of consummation of
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laws.

3. Amendment of Section 9, Ordin‘anc_e l\lov.y VI;I‘I of 1961.- Ih the‘..said
Ordinance, in Secticn 9, in sub-Section (1) after the: WOrds, “Arbitration Counc'il”

- .occurring for the first time, the words, “not later than seven working days” and after

the word, “certlflcate” the words “w1th|n a perlod of thirty-one workmg days” shall o
be mserted ’ L

STATEMENT OF OBJECTS AND REASONS

Article 35 of the Constitution of the Islamic Republic of Pakista'n,-“19?3A

- provides protectlon to the mother and ‘child.~F_o'r reference, aforesaid Articles are
" reproduced as under: “35. The. State shall protect'the marriage, the f'amlly,'the;

mother and the child.” Maintenance for a wife is an absolute right of a Woman on
consummatlon of marrlage It may be for the future, past or the Iddat perlod of a

_ woman under the Islamicinjunctions as well as the decisions of courts. A w:fe till the'- -

tlme sheis not accompanylng her husband wnthout a Iegal and justifiable éxcuse, he,
must malntam whether the wife is. sick and is even unable to perform - her

. matrimonial duties whether the marriage is consummated or not. As. per the apex'

Court in Paklstan malntenance is not confined merely to food, clothlng and lodging
but it cannot be extended to incorporate WIthm it education at hlgher levels ad .
infinitum. Similarly, Under Islamic law, as well as Pakistani law, a father is obliged to

. pay malntenance for.his Chlld Thls obligation continues until the Chlld reaches the -
age of majority in the caseof a son and until marrlage in'case of a daughter Ifason
‘is unable to earn after reaching the age of majority, the father will be obllged to'_

maintain him until his.son can maintain himself. Where Islamic law providesb detailed -
rules regarding the maintenance of children, Pakistan, on the other hand, lacks
detailed leglslatlon onthisi |ssue as well as due to lengthy and complex procedures of
courts, cases of mamtenance remain pending for years '
Hence the b||l has been proposed in order to fill up the lacunas in eXIstlng‘ ’
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