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* [AS PASSED BY THE NATIONAL ASSEMBLY] |
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4 BILL
| Buthar to amend the Prvatization Comumission Oedinance, 2000
WHEREAS, it is expedient further to. amend the Privatization

_ Commlssmn Act, 2000 (LII of 2000) in the manner and for the purposes

herernafter appearrng,
It is hereby enacted as follows

. Short title and commencement——(l) Thls Act shall be called

the Privatization Commrssron (Amendment) Act, 2024.

. (2) This Act shall come. 1nto force at once:

| 2. Substltutlon of sectlon 28 Act LIX of 2000——- In the
Privatization Commission Act, 2000 (LII of 2000), herernafter_referred to as the

said Act, for section 28, the following shall be substituted, namely:-

€28, Privatization Appellate Tribunal—' o

(1) - Notw1thstand1ng anything . contalned in any other
law -for the time ‘being ‘in force, no ‘court other -than the
Privatization Appellate “Tribunal const1tuted under this -Act,
‘hereinafter called "as the Appellate Trlbunal shall exercrse'
jurisdiction under this Act

(2) . The Appellate Tr1bunal shall for the purposes of
'hearmg and deciding civil and cr1m1nal matters under thls Act,
have the same powers ‘as’are vested in a civil court or; as the
‘case may be, criminal court tryrng a suit: or case under the Code -
of Civil Procedure; 1908 (Act V of 1908) or the- Code of
Criminal Procedure 1898 (Act V of 1898) 1n respect of — '

(a)‘ _ summonlng and enforcrng the attendance of
any person and éxamining him on oath;

(b) 1equiring the discovery 'and production of
documents and miaterial Ob_] ects;

(c) - receiving evrdence on afﬁdavrts and
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(d) issuing commissions for examination of -

witnesses and documents.

(3) The Federal Government shall, by notification in
the ofﬁ01al Gazette, constitute the Appellate Tribunal consisting
of a charrperson one techmcal member and one judicial
member to be appornted by it.

@ A ret1red Judge of the Supreme Court. shall be .

appointed as Cha1rperson of the Tribunal who shall be entitled

to the salary, perks and pr1v1leges as were last drawn by himas -

such J udge : _ (

'(5) The technical and judicial members ‘shall be
entrtled to the” salary, petk and pr1v1leges as are- admrss1ble to a

: person appornted in MP-I scale of the F ederal Government

(6) The cha1rperson and members shiall hold ofﬁce for ,
o a perrod of three years extendable for another térm, based-on.
o performance on srm1lar terms and cond1t1ons and shall céase to N
-hold ofﬁce on attarnmg the age of- seventy years or on the-" o :

exp1ry of the term unless renewed, whlchever is earher

N ‘, (7) No person shall be appomted as a. techmcal ‘
3 mernber, or remain as such member, of the Appellate Trrbunal ;

unless he—' R
NOR is a citizen of Pakistan;’ .

L ) (b)  isnot of the age exceedrng srxty—ﬁve years
"~ onthe date of his apporntment . ‘
(c) . has not been by a competent court of laW

- A. deolared as un—drscharged insolvent;

(@  has not filed a petition before a competent
- court of law to-declare him ihsolvent and
_ snch petition is not pending adjudication;

-x
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~(e)  has not been by a competent court of law |
declared of unsound mind or insane;
(f)  has not been by a competent court of law
k convicted for an offence involving moral
turpitude, fraud, dishonesty or cotruption;
(g) is not incapable of discharging his duties.by
| reasons of physical or mental unfitness and
has not been so declared by a duly
constituted medical board
(h) is not, or while - appointed as ‘technical

member. does,not_hecome,_an_ofﬂcermor_a____
~ director in any publiclisted company, '
, (1) while appointed- as’ techmcal ‘membet, does
not fail to disclose any conflict of interest at
~ or within the time providefor such disclostre
- under this Act or does not contravene any of
the provisions of this - Act pertammg 16,
unauthorized d1sclosure of 1nformat1on

RSN ()) s not, or while appomted as techmcal :

member does not become an ofﬁcer or
_ director of an - ent1ty that 1s l1censed or
 registered under this Act '
(k) * isnotor has not been a member or employee
of the Commission. unless a penod of two
.years has elapsed after he has ceased to be
‘such member or employee '

(1) : possesses at least a mastet 'S or professional
| degree or equ1valent quahﬁcatmn from a.
| university, or institite; recogmzed by the
Higher Education Comrmssmn in ﬁnance i
law, accountancy, 1nsurance econom1c
investment management mdustry, bankmg
or finance; and ' ~
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(m) possesses at least fifteen years of

professional work experience in any of the '

fields under clause (1).

(8) No person shall be appointed as a judicial member, or .

remain as such member, of the Appellate Tribunal unless he—
(a)  hasbeen a District and Sessions Judge;

(b) is or has been an advocate having for a
period of not less than ten' years active

praotrce of conductrng cases before a high

Court or e

: (c) possess the qual1ﬁcat10ns provrded for- under, '

clause (a) and (b) of sub-section (7) and does

not su_ffer_ from d1squal1ﬁeat10n provrded for
- under clausg (c) to-(k) of sub-section (7). if
- therem for the word ¢ ‘technical member”' the

- words ud1c1al member were subm1tted ,
© - The Federal Government rnay, by a notice of not less

than thnty days and after affordmg opportumty of berng heard,
o réemove, from ofﬁce the charrperson ot a member of the Appellate: .
Trrbunal on the ground that he is: mcapable of propetly N

- performmg the’ dutres ‘of his .off_lce_ by reason of physical or

mental incapacity or having t;j'-'een éuilt’y‘ of misconduct.

(10 - The chéirperSorl or & member may by writing under his -
hand addressed to the Federal Government w1th a notlce of not s

perform hrs dut1es trll acceptance of h1s res1gnat1on N

(1 l) Notwrthstandmg anythmg contained in th1s Act, the
Federal Government shall. fifake riles governing practice’ and

procedure of the Appellate Trrbunal »

Substltutlon of sectlon 29 Act LII of 2000 In the sa1d Act, for '
section 29, the followrng shall be substltuted namely - '

0
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Appeal to Supreme Court—Any person aggrleved by

an order of the Appellate Tr1bunal may within sixty days thereof prefer
an appeal to the Supreme Court.” v

4.

o ,Words “the Prlvatlzatlon Appellate Trlbunal” shall be- :
: substrtuted .

A

N - 5.
section 31, .

6
section 32,-= -

. Omlssmn of sectlon 30, Act LII of 2000 — In the said Act,.
vsectlon 30 shall be omitted.

@

, Amend‘ment. of section 31, Act LII of 2000 — In the said A'et, in |

in sub-section (I); for the expression “this Act before any

~ " forum, tribunal or court shall stand transferred to the High
" - Court”, the. expressron “the Prlvatlzatlon Commission:

- (Amendment) Act, 2023 (VI "of 2023) shall stand -

e "transferred to the Privatization Appellate Trlbunal” shall '

- be substituted; and
o '.‘(h)",-.-ﬁin sub- section (2), for the expression “a High Coutt u'nder,. o
- _sub -section (1) the High Court” the expression -“the-
i -Pr1vat1zat10n Appellate Tribunal under sub-section’ (1) thej_' |

- ..'-Prrvatlzatlon Appellaté Tribunal” shall be substituted and_-" N

o -: for -the expressmn “forum, tribunal or court”, the WOI‘dS‘._ i
a “the ngh Court” shall be subst1tuted '

Amendment of sectlon 32, Act LI of 2000-- In the said. Act 1n?' N
:'- in sub- sectlon (1), for the Words “High Court” the Words: B

- “the Privatization” Appellate - Tribunal” | shall n be
"-substltuted and : L

i sub-section (6); for the words “High Court”; the

Omlssmn of section 33, Act LII of 2000 In the said Act
section 33 shall be om1tted ' :



6
" 'STATEMENT OF OBJECTS AND REASONS e

Privatization Commission is established under Privatization Commission

'

I

Act, 2000 (Act LII 0£2000) (hereinafter the Act) with the object to conclude privatization

process in a fair and transparent manner avoiding unnecessary procedural and legal
delays while adhermg to the principals of due diligence, equity and justice. Section 28 to
33 of the Act confer exclusive Jur1sd1ct1on upon the High Court to adjudicate, settle all

- matters and try offences punishable under the Act. These sections also enumerate the -

powers and procedure to be followed in High Court besides providing the appellate fora
against orders of the respectrve High Courts. T his Jur1sdrct10n has-the potential to lead to

“multiple petitions on the same matter across different High Courts, resultmg n 1nord1nate ‘

delays thereby 1mpend1ng the privatization process Consequently, there" exists . an

necessrcy to- constitute ' Privatization Appellate Trrbunal (hereinafter the Trrbunal) to -
| remove the issues related to privatization transactions while adhenng to the dug: process :
of law arid principles of natural justice. The Tribunal shall have the exclus1ve power to i

adJudlcate upon all matter arising out of the Act. The Tribtal- shall have the power of

Civil Court and the order of the Tribunal may be assa1led withi 60 days of the date of
‘the" dec181on of the Trrbunal before the Hon’ble Supreme Court These amendments in- .

'Act erl ensure- timely resolut1on of pr1vat1zat1on rélate d1sputes thius . resultmg into

- eXped1t1ous closure of pr1vat1zat10n transactrons and meetmg the mandate set forth in the.j -

- Act.”

osae
Minister Incharge - .



