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SENATE SECRETARIAT o ' °

Subject: - REPORT OF THE SENATE STANDING COMMITTEE ON__OVERSEAS
5 . 4

. PAKISTANIS AND HUMAN RESQURCE DEVE 'JUP'\’H' NT

1, Senator chshan Khanzada, Chairman of the Senate Standing (ommmo(, on Overscas Pakistanis
and [lumdn Resource Dcvclopmcm have the honour ta present, on behall of the Committee. this
report on “The Establishment of Special Court (Overscas Pakistanis Property) Bill. 2024™,

introduced by Chaudhry Salik [ussain Minister for Qverseas Pakistanis .and Human Rumucc
Development in the Senate on 25" April, 2()74 and relerred by the House to the Commitiee fo.'
consideration and report '

2. The Composilvion of the Standing Committee is given as under:-
1. Senator Zecshan Khanzada ' . Chairman
2. Senator Mohammad [shaq Dar (Leader of the Housé) Member
3. Senator Shahadal Awan , Member
4. Senator Syed Kazim Ali Shah - Member
5. Senator Zamir Hussain Ghumro =~ = a : Member
6. Senator Dr.Zarqa'S uharwardhy Taimur Member
7. Scnator Nasir Mchmood - ol : - Member
8. Senator M.Fesal Vawda co : Member
9. Senator Saeed Ahmed Hashmi - _ Mcmber
-10.  Scnator Raja Nasir Abbas ' : Member
Minister for Overseas Pakistanis and Human Resource :
11.  Development o LEx-Officio Member
3. The COlTIIHﬂ.tCC took up the bill in its meeting held on 13 h August, 2024 and [inal consideration on

thc bill was hcld on3 Scptcmbcn 2024, with following in 'mcndanc

1. Senator Zeeshan Khanzada . _ ' Chairman -
2. Senator Shahadat Awan : ' Member
3. Senator Zamir Hussain' Ghumro Member
4. The Committce deliberated on the Bill titled “The Establishment of Special Court (Overscas

Pakistanis Property) Blll, 20247, in its mcelmo held on 13" August, 2024, The Ministry C\pldmcd the

‘salient features and purpose of the Bill. Thc Committec recommended the Ministry that the definition of

“Overseas Pakistani” in Clause 2 (b) of the bill should be properly defined by clearly meutioning the

duration of stay abroad, to be considercd as “Overseas Pakistani™. The Conunittce also recommended the
-Ministry that the time period f{or disposal of petitions, as proposed in sub-clauses (1) and (2) of Clausc 9 and -

sub-clause (3) of Clause’10 of the bill, may be extended from sixty days to ninety days. The Committce
directed the M'mslry to present the draft Bill, after 111u0![)()x<llll]° the dm(,nd'ncm; proposed by the
Committec, in the next C ommulcc meeling.

5. On 3™ Sc )te-mbcr, 2024 the Committee considered the bill “The Establishment of Special Court
] 1

(Overseas Pakistanis Property) Bill, 2024”. The Ministry presented the draft Bill after incorporating the
proposed amendments in-the bill as recomumended by the Committee. Thereafier. the Committee Members
voted in favour of the Bill.

" 0. Accordingiy. the C nmmltlcc recommends that “The Establishment of Special Court {Overseas

Pdklstdnls I’mpu t\) '3[11!,_-_2024”‘ as reported by the Staading Committee may be passed by the Seaate



b

of Paidstan.(Copy of the bill as reported by the Committee is annexed as. “A™ and copy of the bill as
. . . ity : ' ~
troduced in the Senate 1s Annexed as "B, . _ ~ - L

T ontht)
(Mubashir Ali Shah) ) . ‘ (Senator Zeeshan Khanzada)
Dircctor/Secretary Committee S Chairman Committce

Islamabad, the

4" September,2024.
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A
Bill

fo establlsh speC/a/ courts fer adjud/cat/on of petlt/ons in respect of immovable

propen‘les of overseas Pak/stan/s

WHEREAS !t rs expedlent to estabhsh spec:al Cours-in_order. to secure and
provrde for protectlon of rlghts of ownershlp and possessron in respect of immovable
propertles of overseas Pakrstams and for matters connected therewrth and mcrdental .

‘ thereto

Ctis iher'eby enacted as fol:l’o\)\'/s;‘

T 1. ,I Short tltle extent and’'commencement. - (1) This Act sha!l be called the
Estabhshment of Special Court (Overseas Pakrstanls Property) Act, 2024 |

i

(2)4t'shall extend to the whole of the. Islamabad Capltal Terrltory
@)t shalﬁl Come into force*a.t once.

. 2 Deflmtlons- in thrs Act unless the context or subject ,otherwise.
reqwres - ‘ ' :

(a) Code méans the Code of Civil Procedure 1908 (Act No. V of
1908) : o _ ,

{b} - G"\fcrseas Pakistani mcans dny L,crson holdmg Pdkismni}.
: vpassport ‘ u)mpniu'uui national 1dentlty card (CNIC),
national ldcniva card for overseas Paklstams (NICOP), |
zkxstan orwm mld (POC) or Overseas Pakistanis v‘
r oundatzon (()L’I) mcmocrshxp card proving his ndUOlldhl}'
and is hvmﬂ, w mimw or studying abroad permanentiy or
‘U‘mpmdrd} for mode than {)l‘l(‘ lmnm ed and eighty two

- {182) days in 2 tax yeu




(c) . ‘petitioner’ for . the purpose of filing petmon before a. specra!

court means the overseas Pakistani or anyone authonzed by

. him in his behalf

(d). . ‘prescribed’ means pre.scribed'by‘-'-rules‘;

(e) . ‘property’ means -immoveable .property as _defined_'in.the |

Registration Act, 1908 (Act XVI of 1908);

) ‘rules’ means rules made under this Act; and.

(9) “‘Special -court” means the special court eetab'lish,ed or .

- designated as such this. Act. .

3. ;Estabhshment of speCIaI court etc—— (1) "The - Federal'

.Government may rn consultatron w1th the Chlef Justrce of the lstamabad ngh

Court and by notrflcatron in the ofﬂcral Gazette estabhsh as many specral courts

in the lslamabad Caprtal Terntory as’ lt may deem necessary to try petltlons flled

by overseas Pakrstanls in relatlon to thelr rmmovable propertres and where more

: than one. specral court are estabhshed the notrflcatlon shall specify Junsdrctron of

: each such special: court

(2) The Federal Government may, in consultatlon wrth the Chref Justrce of
; the Islamabad Hrgh Court, appomt any person. as a Judge of the special court

_ who is or has been a dlstnctjudge or an addrtronal dlstnctjudge or who is or hasv

been an. advocate of the High Court for a period of not less than ten years and is

‘ 'not more than srxty—t ve. years of age at the time of. apporntment as such Judge

(3) In addltron to or in lieu of establishment of the specral court under sub-

-

~ 9

. -

'section (1),-the Federal Government may, .in consultatron wrth the Chref Justice
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of the Islamabad High Court andrby notification in the official Gazette, de_signate/ N
- in the Islamabad Capital Territory as many courts of district judge or additional .

district judges aszspe;cial court as it may deem fit and-where more than one

special-court._are desjgnated,: the notification shall specify jurisdiction of each

. special-court.

(4) A Judge of the special court shall have the same powers and :

Junsdrctron as vested in the court of dlstnct judge under the Code

(5) A Judge of the specral court shall be appornted for a penod of three

years on suc“h terms and condltrons as may be determmed by the Chief Justlce

of the Islamabad Hrgh Court

(6) A judge of the specia].cour_t shall only be removable before the expiry

‘of his tenure if he is found guilty of misconduct.

7). The,djs.cip__[.in’fary_proc_eedings against a judge of a speci_al court shall be
conducted in the sa‘_m'e;}ma_nne_r and under the same legal provisions an'd rules as

pres-cribed forza dvtstrict.and sessions judge in the Islamabad Capital Territory.

. (8) D.ur_ing_ h‘is tenure a judge of .a speCial court may be‘ transferred to
.another specral court thhrn lslamabad Capltal Terrrtory by the Chref Justlce of

 the Islamabad Hrgh Court

4. Fllmg of petltlon - (1) A petltlon under thls Act shall be- filed ln-

“special courts having the Junsdlctron in the manner as may be prescnbed




@) A petit-lon undersub—sectiOn.(«l) shall contain a concise sta‘tement- of

facts Wthh shall lnclude status of ownershlp and unlawful possessmn or control

- of property, estlmated market value of property, details of rent or. prof its received

-"by person in unlawful possessron or control of property, if any, and the refief

clalmed and such other lnformatlon or documents as may be prescnbed.

3)- Notwrthstandlng anythlng contalned in the: Code or any other law for .
the time being in force, all actlons dtsputes petltlons surts proceedlngs and

m‘attersconneoted'therewith in which one or more of the .parties are overseas

Pakista-nis, shall-'be heard and. adj'udicated 'excluslvely fb_y a special courti

5. E’-ﬁlin'g» of petitions, etc— ('1-) The -'lslamaba‘d High Court-shal

. make rules to enable . filing of petltlons responses appllcatlons hearlng of

partles lncludlng recordlng ‘of . evrdence under thls Act and-all matters connected

therewith or mcrdentalther_eto through electronic means.

(2) Subject to the PUbllC Fmance Management Act 2019 and to carry ouf

purposes of thls Act there shall be: malntalned by desrgnated offlcer of the

sp_emalr court in the prescnbed. manner, bank account for deposit of court fee and

‘othe’r charges manually or through modern d;evioes,' including-e-filing, etc.

(3) There: shall be matntalned physrcal and electronic record of all the

cases filed and pendmg before the specral courts alongwrth the details of the

;proceedlngsthat have taken place therein. -

6. Notlce to appear and consequences of non-appearance — (1)

"The specral court shall lssue notrce to the respondents in the form as glven ln the i

IO



schedule to this Act for appearance on a date fixed not later than ten dayé

through process server, registered post acknoWledgement due and courier

service.

(2) In additlon to the sefvice under sub- sectlon (1 ) the specnal court shall

order for effectlng service by-

| (a) éfﬁ&ind; a. copy of the notice at sdmé Conspicuéus -part of the
dispossessed ‘property or residence of the 'r:e’spozndent in which
he is known to have last resided or carries on business or

-per;son'ally works for gain:

(b) any modem device including electromc devxce of communlcatlon '

Wthh may lnclude‘ mobile phone, 'telepho_ne, telegram, |

phonogram, ' telex, 'fa>.<,v radio, television efc. 1n a prescribed
-mahnér; - .
(©) urgent mall setvice or public déur‘i'ér.sé'rviééé;
(d) announcementthrough mo's:(‘qUé,:ten”i'plé,' é'ommuqiiy centgr, et;:'.;
(e) publicajtidn iﬁ'the press in the préécribed mar)-ner; or

| (f) any pth?r manner or mode as it may think fit:

‘Providedfr-f.haf?.'theSpebiavl ‘Court may -order the use:-of.all or any of the

aforesaid modes ofiservice simultaneously.

Y
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© -(3) If the respondent fails to appear, the special court may direct service
again by any of the modes mentioned in sub-section (2) to appéaf.‘on‘ a date not

later than seven days.

(4) If tﬁe respondent fails to ap,peér again, the special court rhay pfoceed
ex-parte against the 'ré‘sponden't and may pass ahy .order under the law

applicable thereto. -

(5) If an ex-parte order is passéd a‘g,a.ir'ist a revspondent', the respondent
may, within ten day‘sfrofn the date of knowledge thereof, apply to the special
court for setting aside the ex-parfe order along with an-a_pplication for lea_Ve to

‘appear and defend.

- (6) 1If the respondent shows ;é s@ﬁiciept"cause for his n'on-a‘ppeéranc'e, the

. ,s'peoiai court may set aside.fhe ex—béfte. ord_e'r on such terms a-s_ it may deemfit.

7. Leave to defend. — (1) A 'special C'o'uft_ shall nét.al'low-'l;esp'o'ndeht

tfo -defendlth'e app'lication unlef'ss he obtains fiém this speciali court leave fo
defend.

(2) Subject to bther.:pro.visioné of this- Act, a Fééponde-nt shall file -‘ar:i -

application for leave to defend, in deféu{t of which, the é{iegation‘s of fact in th

petition shall be déemed to have been admitted and the special court may pass

the judgm‘ent and decree in favour of the petitidner..

(3) The application for leave to ‘defend shall be in the form of ‘a written

-statément containing a summary c_)f-substantia"l questions of lawas well:as facts

- y4-
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N respect_of:which', in the opinion of the respondent, evidence needs to be’

recorded.

(4) The appllcatlon for leave to defend shall be accompanied by an'
| afﬁdavnt of the respondent copy of all relevant documents in' hig possession or‘

power and a_fﬁdavrts of not more than two witnesses which, in the opinion of the:

respondent,f'supp'ort the question of law and facts raised by him.

(5) An appllcatlon for leave to defend WhICh does not comply WIth the

requlrements of sub-sectlon (4) shall be rejected unless the respondent'

dxscloses sufﬂcrent cause for his lnablllty to comply wrth any such requrrement
(6) The petit‘lo_ne_r may file a reply to the appli,Catlon for leave to defend.

(7). The specral court shall grant the respondent leave to defend if on

consrderatlon of contents of the petition, appllcatlon for leave to.defend and its .

reply thereto -lt is of the'VIeW'that sub}stantlal questions ‘of law or faCts have been -

raised.in respect of-which evidence needs recording;

(8)Thespeélalcourt shail'decidé the‘application for leave to defend within -

(9) ln grantmg leave under sub-sectlon (7) the specual court may lmpose,.

such condltlons as |t may deem appropnate in cwcumstances of the .case,

including '.furnl.shmg of security: which. shall not be:less than ten percent of.

: estima'ted_‘ market value of property of overseas Pakistani prevailing at that time.



(10) If leave to defend is granted, the speoialr court shall treat the

application for leave to defend as a defence of regﬁéndéht'land'«: in its 'ordér'

" granting leave it shall frame issues relating -to substantial questions of law»cir

- facts and, subject fo fulfillment of any conditions attached to grant. of leave; fix . -

date for:r.ecording of evidence thereon and ..d_isposél of the proceedings.

o ,('1'1)'Whe_re. the appjlicatioh. for leave to def‘énd is réjecte‘d or where a "
h respondent fails to fulfill conditions' attached to the grant of leave to défehd, the

" special. coLth shall proceed to pass judgment and decree against the respohdeﬁt.' »

- 8. ._Récording of:-evidencie;-~(‘I)_:T‘he special-court shall direct the"pafty

* concerned to 'pro.dtjce its evi'_dévn‘cj:e on a:daté3ﬁxed.

(2) The special o_ourt.'shall treat an affidavit filed by a party as .éxémin"at'ion—

in-chief and-

(a) - may, ofits own motion, order attendance ‘df-vthefdepOne.nt for .

. cross examination; and

“(b) shall, if so r.equesvtedr. by a party, dire'ct,production.of'ithe_ o

. deponent for cross-examination:

| (3) The s‘peciél court shall-not grant 'more-than two oppdrtunitie_s toaparty

for production of the evidence.

(4)  The -special court ‘shall not grant an adjdurnm’en_t'-for;»'cross ~

- examination of a witness except for a sufficient cause-and on payment of the

costs to the witness as it m.ay;d.eem fit.

-
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(5) A special ‘court, on request of an overseas Pakistani litigant, shall

" make arrangements to enable the litigant to participate in the court

' proceedings through video link.

®) A spe0|al court shall allow evrdence of. an overseas/htrgant or a

h wntness through the concerned high commlssron embassy or consulate of"'

’ "Paklstan as the calsé may be by use’of video link or any other legally acceptable

mode:

| F:’royi_ded""that such ,eyidence'shall' be r’ecorded'lunder' supervision of an

official of the ‘concemed hlgh commission, efc. especially notified for this -

purpose.

‘(7'). A special court shall ‘enablethat cause list and short orders of such - -

cases to be uploaded on the web portal especially establtéhed for this burpose.

‘ '(8) Aﬁe'_r'-%’frecordi'ng:;evidenc_'eﬁof‘th'ea4p'arties’,=:-vif~=-iany;'v and hearing the -

arguments, the special:court shall pass the judgment and'decree.-

- 97 Period’ 'fér".’dbis’posal'b’f‘:fpetiti_dn.%—("*l)f?Fhe:'special Court shall pass E

-a judgment as éx‘pféditibUst?-{as possibl"e’- buté‘no’t'.later-':rthan;xm-.ety days:from the -

date of grant of application for leave to defend. -

“(2) In: case ‘the proceedmgs are not completed wrthrn ninety days, the

respondent may be reqUIred to furnish secunty in such amount as the special |

court deems fit, and on failure. of the respondent to furnrsh securlty the special-

" court shall pass judgment.

S
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: : frorn the date of its filing.

(3) The requrrement of furnlshlng secunty under sub- sectlon (2) shall be

“dispensed wrth if in oprnlon of the special court on apprecratlon of material

"avallable on record the delay is not attnbutable to conduct of the respondent

(4) At any time during the course of proceedings, the special court shall

not allow a’djournment for more than seven days.

}(5) The special court if it deems neCessary for?.expeditious ’disposal of.the

' surt or petltron for reasons to be recorded in writing, shall on. lts own motlon have -
" the power to summion offlclal record mamtalned by the pubhc authontles in

respect of any matter connected with or arising- from the subject matter of the suit

or petition.

10 -Appe_a-l.——'—' (1) Any' per.soniaggrjeved by:a jd‘dgnient,. decree or final

~ order of the special court: may, within fifteen. days, prefer an appeal to the High™

. Court,

(2) The fadmiss_ion Of»épp.eal shall not be deemed to suspend operation-of '

judgment, decree or-final order u'nlvess'a notice has be‘en. served on the decree

" holder.

(3) The i—ngn court sh ari decrde an appedl within & _period_cf minety

('4) A_n eppeal_ may be preferred under this section from a decree paes_e'd‘

ex-parte.
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(5) No appeal, review or revision shall lie again'st an order accepting or

‘rejecting an application for leave to defend or any interlocutory. order of the

special -court which does not:'dispoée of the entire proceedings before the special

court.

{8)-Any order for ctay:fof- execution of-decree in:appeal shall automatically

' lapse. o'hexpiry of two months--from' date of such order.

11 | Executron of decree— (1) NotWIthstandrng anythrng contalned in

any other law for the tlme being in force, upon issuance of decree by a specral

i court the surt shaH automatrcally stand converted lnto executron proceedrngs‘

wrthout the need to file separate applrcatron and the case shall be heard by the
tspecral icourt for executlon of-its. decree on the exprry of- frfteen days from the

-date. of issuance of: decree ‘ory order -

(2) The decree of the specral court shall be executed in accordance with

the provrsrons of the Code or any other taw for the trme berng in force or in suoh

. manner as the speoral court may at- request «of : the decree-holder may consrder

appropnate.

| '(3) The special court shall-be entitled to seek services and assistance of

the police or any law enforcement agency in exercise of powers co,nferred by this

section.

(4) Notwrthstandmg anythlng Contarned |n the Code or any other law, for_

the time berng in force rf the claim or objecuons are found by the special court to»

<F(
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'be malafide or file‘d-m.erely to delay the execution process, the:speeial court shalil |

~ impose such penalty as it E:leems fit in facts and circumstances of the case.

12. Attachment_.before.judgment, injunction or appointr.n.éntf of
receivérs;; (1) The ép.e,cial court may,‘ on its ownior on an'application‘by the .
'petitioner, with a view t6 prevenﬁng propérty from beihg transferred, alienated
encumbered, wasted or othéMise géalt with in a manner ;/vhich_is likely to impair -
' 'o‘r.prejudio‘efthe' rights of overseas Pakistanis, or othérwise in thé interest of

' justice,-

(a) restrain  the respéndent' ‘or others . from transferring,
alienating,' partinQ~ ,'.V\'_/ith possession or  otherwise .
epoumbeﬁng, chargi‘ng, -disposing- éf or dealing(withuthé'

- property in ahylméhr'ier;_ )

(b) - attach such property;

- () ' tfahsfer posé’_e_ssion of'suoh p:ropertyv to 'the".agg,rit_aved' person; |

or

(d) - appoint one or more receivers of suéh property on--;su‘c,ﬁ"'

‘ferms and conditions as it may. deem fit. .

(2) An orde.r under sub-section (1) may. also be .pésse:d by the special
court ag-’éinst any -third -party to whom the property is sold in coh‘tlfavention of
prOvi’sior_\s of this Act or-held beriami by respondent in thé néni_e of an os'tehsib._le ’

“owner.

-
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13. Transfer of pending cases. — (1) On commencement of this Act,-

(a) all petitions,  suits, execution petitions and all other

proceedings pending in any other court, in which overseas -

Pakistani is a -party,' shall stand. transferred, to the special

‘court and on transfer of the cases;.the special court may

proceed :with the cases.from the stage at which it was

pending; and

'(b). all‘ appeals, revisjons, in which any or all the parties are

.-overseas; Pakistanis, :pending- before, any court after the |

'commencement of this Act, shall stand:transferred to._epecia!
bench or benches of the concerned Hrgh Court for

A..adjudlcatlon

- 140 Apphcatlon of fines and costs — (1) A speCIal court may direct

| that the' whole or part of any frne or costs rmposed under this Act shall be applied

ln or towards—

(a) payment of cost$ of aH or any proceedmgs under thrs Act to

the aggrleved person and |
(b) payment of compensat_ion fo overseas.Pakistanis.

(2) An order under sub~sect|on (1) shall be deemed to be a decree ‘passed

. under this. Act for purposes of execution.

15. Restriction on transfer of property.; After publication of notices

under sub—section. (1) of section 6, no respondent shall transfer, alienate,



encumber, remave or part with possession of property pending final decision of
the suit -or petitiOh filed-by the petitioner under this Act and any such tranéfer,
aliénation, encumbrance or other disposition by the re_spondenf in violation of this

" sub-section shall be void and of no legal effect.

167 Application of the Lirﬁitation Act, 1908 (Act IX 6f 1908).—— Séve
- as '.;Jther.wise provided in thié Act,v"the proviéions Qf the LimitatiohAct,» 1908 (Act _ i
S IX of 1908) shalt apbly‘to.aH casés‘ insﬁtUt‘ed or filed"in'sple‘ciai court aftér-cdming a
into force of this» Act. |
17. - Powers of spécialbburﬂ— (1) Subjeot tb the provisfon‘s‘éf this Act,

- the special c;ourt shall in exercié_{e of its oivi'lljurisdictiqn‘ have all the powers
vested in a oi\(il_cou'rt under the Code. o

(2) The speoial'céurt in all m‘a’icte'rs; with fespQ_Ct to Whibh the proc'ed>ure'has
ho't been provid'.éd' for in this Ao;t; follow the pr'ocedure laid down in the Code,

[}

(3) All proceedings before a speo?él chxrtr shall be deemed to. be judiciél
~ proceedings within the meanin'g of sections 193 and 228 of the Pakistan Renal

- Code, (Act XLV of 1 860) and sec_:tioné 476 and 480 of the\ Code of Criminal -

“Procedure, 1898 (ActNo. V of 1898. | : S

18. Finality: bf- dr’-d'.e.r. — Subjéot to the provisions of séction 10, no court
‘or dthe.r ‘auth'ority'shail 'revise or re\;xjéw or call-or permit ;to be called into
-question ényf-proceeding-, judgment, decree 6_r order of a speecial court or tﬁe
leéality or fproprie_ty of éhything done or intended to bé aone.: by the special

court in exercise of its-jurisdiction- under this. Act:

<« -
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Prov1ded that the specral court may on |ts own accord or on application of
any party and with notice to the other party or, as the case may be to both the
parties; correct any: clerical or typogﬂraphlcal mlstake in any judgment, decree or
” order‘passed by it. | |
19. : Reglstrar —(1) . A senior. crvnl judge or. any other ofﬁcer SO
- desrgnated shall be posted as registrar of the special court. -

(2) The registrar shall be responsible for performance of functions that

’ may be assrgned to him’ by the Federal Government in’ consultatxon with the

i ‘Chlef Justice of the lslamabad ngh Court
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20. Report - (1) The reglstrar shall prepare and present an annual.

' report of the lmplementatlon of this Act to the commlttee Wthh shall consrst of-

(a) a Judge of the ngh Court to be nommated by the Chief Justice

of the lslamabad ngh Court

an

(b) Federal: s_ecretary-. of the division, -tot:whioh: business of the

specrat courts stands allooated or his. nomrne not below the -

rank of a joint secretary or equwalent

»

(c) Federal seoretary of the division to which business of

overseas Pakistanis stands allocated or his nomine not below

the rank of a joint secretary or equivalent; and

(d) managing director, Overseas Pakistanis Foundation or his

nomine:

S



‘ (é) The committee constituted under sub-section (1) may from time to time

propose amendments in-this Act.

'21.' Power to make rules— The lslamabad ngh ‘Couit may, by

notlflcatlon inthe official Gazette make rules for carrylng out the purposes of this. -

Act.

22. - Removal ofdifﬁcdlties.— If a difficulty arises in-giving effect toany =

of the. provisions of this Act, the Federal Government may, by notification in

official Gazette, make such provisions not inconsistent in with 'the provision's'of -

" this Act as it thinks fit-for reh’ro‘_ving such ditﬁc‘ulty.

&

23. ‘Acft to o.verride other laws.— The provisions of this Act‘or any-
order or rule made thereunder shall have effect notwrthstandmg anything

- inconsistent therewrth contalned in any other Iaw for the time being in force or in

any. instrument;_ha.\/ihg effect by virtue of any such law.

,”.‘,.) .
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STATEMENT OF OBJECT AND REASONS.

| Ovél'seas’.P,akistéllis are valuable asset of the country. They play a vital role in socio—e.c'ono'mic '
development of the country by sending remittances. However, they face issues relating to protection of
their property. In order to provide them with immediate relief, draft Bill titled “Establishment of Special
Court (Overseés Pakista_nis Pl"opcriy) Act, 2023 has been proposed by Ministry of Overseas Pakiétanis |
& Hﬁlnan Re’sdurce Development. The same has been considered by CCLC, Cabinet I-)'ivision has-also

ranﬁed the proposal

2. In view of above, “Establishment of Special Court (Overseas Paklstams Proity) Act, 2023”

requires to be promulgated

\»

(Federal Minister for Ovexseas Pakis-tanis
& Human Resource Development)

.
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A
Bill

to esz‘abllsh special coun‘s for ‘adjudication of petitions in respect of immovable

propen‘/es of overseas Pakistanis

WHEREAS lt is expedrent to establish. specral courts in order to secure and
provide for protectlon of rrghts of ownershlp and possessron in respect of immovable
_ propertxes of overseas Pakrstanls and for matters connected therewrth and incidental -
thereto; ' '

It is hereby enacted .asg"fol'lovvs

1. Short tltle extent and- commencement -(1) This Act shall be called the .
Estabhshment of Specral Court (Overseas Pakistanis Property) Act 202.23‘,“

(2) At shall extend-to the whole of: theelslamabad Capital Terrltory
(3) It shall comé info 'f‘drge at once.

2. .. Qeﬁnigigng; n this Act, un_tess the .c_on_t_ext or _subject .otherwise
require's,_- : : R Co .

. (a) ' ‘Code means the Code of Civil Procedure 1908 (Act No V of
1908) : |
(b) overseas Paklstanl means a crtlzen of Paklstan or a person
' holdmg a Pakistani passport, computenzed natlonal identity
- card: (CNIC), national..identity card for overseas Paklstanls
(NlCOP) Pakrstan ongln card (POC) or Overseas Pakxstanls
Foundatlon (OPF) membershlp card" provxng his Pakistan
| 'natronahty ‘and s hvmg; worklng or - studying - abroad
'permanently or temporarily - and shall include a non- resident .

person as defined under the Income Tax Ordinance,
2001 (XLIX of 2001);



{c) ‘pletitioner’ for‘ the'purpose of. ﬁling' petition before a _special
“court, means the overseas Pakrstanl or anyone: authorized- by
_' hlm in hlS behalf

(d) - ‘prescribed’ means prescribed by ru‘leS'

(e) - ‘property’ means ‘immoveable property as deﬁned in the
4 Regrstratron Act, 1908 (Act XVI of 1908)

(f) ‘rules’ means rules made under thl-s_Act;- and

(@) ‘special COLtrt" means the spec'ial‘ court established or
designated as such this Act. '

3. Estabhshment | of specnal ‘c"ourt -e-tc — (1) The - Federal
' Government may in consultatlon with the Chlef Justlce of the lslamabad ngh '
-Court and by nottfrcatlon in the official Gazette estabhsh as many specral courts
in the Islamabad Caprtal Terrrtory as'it may deem necessary to try petrtrons fi led' '
by overseas Paktstanrs in relation to their lmmovable propertres and where more '

than one special court are estabhshed the notlflcatlon shall specify- Jurrsdlctron of

each such specral court.

(2) The Fed_eral Government rnay, in,consoltation wrth the -Ch.ief Ju"sti’ceof=~

the Islamabad High. Court, abpo.int any person as a judge'of-the special court
,who is or has beeh a district judg'e oran addition'al district jtjdge or who‘is or has

' been an advocate of the ngh Court for a perlod of not less- than ten years and IS‘.

’ not more than s;xty—flve years of age at the time of apporntment as such’ judge

. (3).In addition to or'in lieu of establishment of the special court.under sub-
section. (1), the Federal Go'vernm'ent may, in consultation with the Chief Justice

.
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of the islamabad HighCourt and by notification in the official Gazette, designate

in the lslamabad Capltal Territory as many courts of district Judge or additional

district judges as. specnal court as it may deem fit and where more than one
special court are des_lgnated, the notification- shall specify jurisdiction of each

special court.

(4) A judge of the special couit ‘shall have the same powers and
jurisdiction as yeetéd in the court of district judge under the Code.

(5) A Judge of the speCIal court shall be’ appomted for a penod of three

years on such terms and condltlons as may be determmed by the Chief Justice

| _of the lslamabad ngh -Court.

(6) A Judge of the speCIaI court shall only be removable before the expiry

of his tenure |f he is found gunlty of mlsconduct

(7) The discipli_n__ary_proceedi_ng{s__agatn:st a judge of a special court shall be
conducted in the same manner and under the same legal provisions and rules as

préscribe'd for a district and sessionsjudge in the Islamabad Capital Territory.

. (8) Dunng his tenure a Judge of a spectal court’ may be transferred to

'another spemal court wnthm lslamabad Capltal Territory by the Chlef Justice of

| the lslamabad High Court.

4. Filing of petition— (1) A_v'peti,tton under this .Act shall be filed in -

special courts having the jurisdicti_on, i’n-the.._m_anner as may be prescribevd.‘



(2) A petition' ‘unde_r sub-section (1) shall contain a cqnciée'statement of

fa’éts which shall include status of ownership -a_n'd unlawful.possession or control

of prop'erty, estimated market value of property, detail-é of rent or profits received

by person in unlawful possession or control of property, if any,'_and, the relief

. claimed and such other information or documents as may be prescribed.

(3) Notwithstanding anything. contained. in the-Code or a‘rily-'other'lawr for
the time being in fbrc_e,all abtiohs, disputes, petitions; suits, proceedings and

matters connected therewith in which one or more. of the parties are overseas

" Pakistanis, shall be heard and adjuaiCated' exclusively by a special court.

5. E-filing of petitions, etc.-:-.——..'(1)"The.lsl§mabad High Court shall:
make rules to énable.filing of: petitipn_s,‘ .responseé, éppﬁliéatiohs; hearing of
parties including recording of evidence under this Act and'ialllma{tters connected

therewith or incidental thereto through electronic m‘earisL

(2) Subject to the Public Finance Management Act, 2019-and to carry out

purposes of this Act, there shall be maintained’ by 'Hesignated officer of the

~ ‘special court in the prescribed manner, bank account for-deposit of court fee: and»‘

other charges manually or through modern devices including e-filing, etc.

- (3) There shall ‘be maintained physical and: electronic record .of,a‘ll-'the

. cases filed and pending before the sp_ecial courts alongwith the details of the .

" proceédings that have taken place therein.

6. Notice to appear and consequences of non-ékppéa'ranc':e. — (1)

The special court shall issue notice to the responder»its"in the form as given in the

..;j L,N
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schedule to this Act for appearahce on a date fixed not later than ten days'_-

through process server, registered post acknowledgement  due and courier )

- “service.

| (2) In addition to the service under sub-section ('1),.the special court shall

order for effecting service by-

(a) affixing a copy of the notice at some conspicuous part of the

. disboséessed property or fesidence of thé 'réspdndent in which -

he is known to have last resided or carries on business or

personally works for gain; -

qi

(b) any md_dém device including electronié device of fcomrriunic;ation -

| which ::.may‘."include " miobile bh'é'hié:,' %téléﬁho?ne, telegram,

phonogrém, telex, fax, radio, television efc. in a prescribed

~ manner;
(c) ufgent mail éér’vi(;e orlp"ul:)?'-l'_ic counerservnces
(d) an_r;ouﬁiceméht"t;hrddgh mosquetemple é&nmunity center, etc.;
(e) publication Ain the préés in-the preseribed mannef; or

(f) any other manner or rpbde as it may think fit:

Provided that the Special -Court-may -order-the use of.all or a'ny; of the

" aféresaid modes of 'service simultaneously.
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(3) If the respondent fé;ils to appear, the sp‘eoial'couft_ may direct-éervi’ce
again by any of the modes ‘mentioned in sub-section (2) to abp'eaf-’ oh a date not

later than seven days.

"(4) If the respondent fails to appear again, the sp'eci’a'l» court may ‘procee.d'.
ex-parte against the respbri’d’ent and. may pass’ any‘ordér under the law

applicable thereto.

~ 7 (B) If an ex-parte order is passed against a responden't}, the respondent
may, Wit'hir} ten days from the date of kﬁow[e,dge théréof,vapp_ly-to. the special |
court for setfing aside the eX-pan‘e order along with én-application for Ieév_e to

appear and defend.

(6) If the' resporident shows a sufficient cause -_for-'hi_s~'n.6r1.—,jappea-ranc.e-, the

special court may-set aside the erpafTe order on such terms-as it may deem fit.

7: Leave: to defend. — (1) ‘A special court shall not _e{llow reépondé’r_nt

to defend- the application unless 'he obtains from this - special. court leave to

defend. =

(2) Subject to other provisions of this Act, a reépohdent shall ﬁ_’le_aﬁ.

‘application for iéave to defend, in default-of which, the aliegations of fact in the'

petition shall be deemed to have been admitted and the special Cou_rt-;mé_yfpass

- the judgmémt and decree in favour of the petitionér.

(3) The application for leave to defend shall be in the form of a Writtén: o

: - statement containing a summary of substantial questions of law as well as facts
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1 rn respect of Wthh in the opinion of the respondent evidence needs to be

recorded

('4) The_ application for. leave to defend shall be'accompanied by an

afﬁdavrt of the respondent copy of all relevant documents in hlS possess;on or

' power and afﬁdavrts of not more than two wrtnesses Wthh in the oprnlon of the

respondent support the questron of law and facts ralsed by hrm

(5) An applrcatron for leave to defend which does not comply with the

requrrements of sub- sectron (4) shall be reJected unless the respondent

dlscloses sufﬁCIent cause for hls lnabllrty to comply wrth any such requ1rement
(6) The Vpetltione_r, may file a reply to the application for leave to defend.

(7) The special court, shall 'grant the respondent leave to defend if on

consrderatlon of contents of the petrtlon appllcatlon for leave to. defend and its

e reply thereto it'is of the vrew that substantlal questlons -of law or fhets have been -

ralsed in respect of Wthh evidence needs recordrng. o

(8) The specral court shall. decrde the’ appllcatron for léave to defend within

a penod of flﬁ:een days from the date of its ﬂlrng

(9) ln granting leave under sub sectxon (7) the specral court may impose

such condltrons as rt may deem appropnate in crrcumstances of the case,

'lncludlng furnlshrng of security Wthh shall not be less than ten percent of

estimated market value of property of overseas. Paklstanl-prevalllng, at that fime.

P

qso .




r

(10) If léave to defend . is grantéd, the spebial court shall" treat the
application for leave to defend as a defence of respondent and-iﬁ its. order

gra‘nting'leave i-tv'sh'all frame. issues relating to substantial-questions of law or -

- facts and, subject to-fulfi'llmént' of én‘y conditions attached tdgtanf of leave, fix a

date for recording of evidence thereon and disposal of th.é‘ Prbcéedings.

(11). Where-the application fdr leave to defend is rej_ected_ or V\}here a

respondent: fails to. fulfill conditions attached to the grant of.leave to defend, the

N special court shall procéed'~to,p.ass.judgment'and, decreé against the r'es'por)dent. :

8. Recording of evidence.{’(‘{) The'special court shall direct the.party.

-concerned to produce its évidence on a date fixed.

(2) The special court shdll treat-an affidavit filed by a party aé examination-
in-chief and-
'(a). , r'_nay, of its own ‘motioh,'order‘atténdance' of t_he'd'epone‘nt fdr
cross examihﬂation; and
(b)  shall, if so requested by a party, direct production of the

. deponent for cross-examination.

('3)'-Th'e_spec'ial court shall-not grant more than two opportunities to-a party.
- for production of. the evidence.

"(4) The ,s-peCial court shall not "grant an _adjournmeht fdr cross
‘exarnination of & witness except for a sufficient cause and on paymerit of the -

c.osts. to the witneés-as it may deem fit. -

g
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(5) A special court, on request of an overseas Pakistani litigant, shall

make arrangements to enable the litigant to participate in the court

- .proceedings through video link.

“®6) A speC|al court . shall allow evidence of an overseas/htrgant or a

wrtness through the concerned ‘high commlssron embassy or consulate of

C Paklstan as the casé may be, by use’ of video Ilnk or any other’ legaliy acceptable

mode: ' S ‘ R

Provrded that such evidence shall be recorded under supervrsron of an

.OﬁICIaI of the concerned hrgh commrsston etc especrally notrfed for this -

purpose.

(7) - A special court shall enable that cause list and short;orders_‘_of such

cases to be uploaded on t_heWeb portal especially established for thrs purpose.

(8) + After-recording evidence -of the parties, :if-any;.and hearing the
arguments, the special court shall pass the judgment and "decre'.e. ‘

P

C9 v Period for drsposal of-petition.=—(1) The special. court shall pass ' X

g Judgment as expedrtlously -as- possible but not later than: srxty days vfrom the :

date of grant of appllcatron for leave to defend.

"(12_')“ln:case -the proceedings are not completed within sixty .days, the -

"respondent rnay ‘be required. to furnish security in such amount as the ispecial

court deems fit, and on failure of the respondent to furnish secunty the specral '

court shall pass judgment.

S
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(3) The requirement of furriishing security under sub-section (2) shall be
dispensed with, if in opinion,of the special court on appreciation of material

available on record, the delay is not-attributable to conduct of the respondent.

(4) At any time. du'ring the course of proceedings, the "spec}ial‘court shall

- not allow adjournm"ent f_or more th‘an»Seven days.

(5) The specral court if it deems- necessary for expedltlous dlsposal of the

'su1t or petltlon for reasons to be recorded in wrmng, shall on lts own mot1on have

the power to summon ofﬂcral record marntalned by the public authorities in
respect of any..m'atter'connected‘With or arising from the-subject matter of the suit

or petition.

10. Appeal’.‘—~ (1) Any 'perso:nf aggr@eﬁed by-a judgment; decree or final

order of the-sp.ecﬁial court may, with’ind‘ﬁfteen.'days, prefer an appeal to the High -

C_ou rt.

(2) The admlsS|on of appeal shall not be deemed to suspend opera’uon of

N

Judgment decree or: ﬂnal order unless a notice has been served on the decree

holder.

~(3) The High Court-shail decide an appeal within a period of sixty: days

from the date of its filing.

(4) An appeal may‘be-preferred under this section from a decree _passed

. ek—pan‘e-. :

:4)'
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(5) No appeal, review or revision shall lie against an order accepting or

rejecting an application for leave to defend or any interlocutory order of the

special court which does notsdispose‘ of the entire proceedings before the special

court.

{6)-Any order for stay:of execution of decree in appeal shall automatically -

“lapse.on expiry of two ‘months.from -date of such order.

. 11 . - Executlon of decree— (1 ) Notwrthstandmg anythlng contarned in :
' :v'_any other Iaw for the trme belng in force, upon rssuance of decree by a special :
’ court the suit shall automatlcalty stand converted into executron proceedmgs _

: wrthout the need to file separate application and the case shall be heard by the :

".specral icourt for execution of its decree on the expiry of ﬂf‘een days from the

: -_'- date of issuance of; decree orrorder. -
(2) The deciee of the sp‘eci‘al"court shall be executed. in accordance with .
‘the provrsrons of the Code or any other Iaw for the time being in force or in such

- manner as. the special court may at request -of the decree-holder may consider

 appropriate.

(3) The special court shall be'entitled to seek services and assistance of .
‘the pohce or any law enforcement agency in exercise of powers conferred by this

'sechon

) Notwithstanding anything contained in the Code or any other law, for

the time being in force,; if the claim or objections are found by the special court o

S
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' be malafidég'or filed merely to. delay the execution process, the sp.eciaI'-Court.shall

“impose such pen\alt_y as it deems fit in facts and circumstances of the case.
12.  Attachment before judgment, injunction or appo'infm‘eht of
receivers.— (1) The special court may, on its own.or on an application by the N

petitioner, with a view to preventing property from befng transferred, alienated

encumbered, w_astedlor otherwise dealt with in a manner which is likely to impair

“or prejudice the rights of overseas Pakistanis, or otherwise in-the interest of

justice,-

(&) restrain the respondent ‘or others from transferring,
'alienatihg, : partinAg _With‘ posséssion or -othe»r_'wis_e
encumbering, chargi_'ng-,_-disposing“@f or dealing with the

property in any':méhr'ier;: _.
' ,(b) | ‘ attach such prgber-tyﬁ'

(© transfer boss'es_sion of:suéh, property to the aggrieve'd persorn,

-oor

(d) >'-appoint' one or more receivers of such '_propeﬁy on such

terms and-conditions as it may deem fit.

(2)- An order under sub—section. (1) méy also bet passed .'by fhe special

prdvisions of this Act or held benami 'By respovndent :inithe n‘a'mefof an ostensible

owner.

D)

- court against any third party to whom the property is sold'in contravention of -
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13. Transfer of pending cases. — (1) On commencement of this Act,-

(a) all petitions, suits,- execution petitions'_, and all other

-2

proceedings pending in any other'court, in which overseas

_Pakistani is a. pafiy, shall stand transferred. to the special

- court and on.transfer of the cases, the special court may |

proceed wrth the cases from the stage at which it was

p_e‘ndlng; and

_(b) all -appeals,»..revisjons', in which any or all the parties are |

.=ov'ers"_easi_ :Pakis_tanis,..y.pending before. an'y court after the

commencement of this Act, shaﬂ stand transferred to. specia!

bench or benches of the concerned  High Court fori

_ ..adjudlcatlon

14. Application of fines an'd costs.— (1) A special court may direct -

that the whole or part of any flne or costs lmposed under this Act shall be apphed ,

.=‘

in or towards-

(a) payment of costs of all or any proceedrngs under this Act to

the aggrleved person and

| (b)  payment of compensation to overseas Pakistanis. :

(2) An order under sub-sectlon (1) shall be deemed tobea decree passed

-under this. Act for purposes of executron

15. Restriction on'transfer of property.— After publication of notices

‘under “sub-section (1)' of section 6 no respondent shall transfer, alienate,

Ee
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' encumber remove .or.part wrth possessron of property pendmg final decrsnon of
the surt or petrtlon filed by the petitioner under this Act and any such transfer
alienation, encumbrance or other di_sposition by the respondent in violation of this

sub;se"ction shall be void and of no legal effect.

16. Ap.plication of the Limitation Act, 1908 ‘(Act X of 1908),— Save
as otherwise provided in this Act, the provisions of the Limitation Act, 1908 (Act
IX of 1908) shalll apply to all cases institUted or filed inispecial court.after coming.

~into force of thisAc_t.

- A17. Powers of special court.— (1) Subject to-the prov1srons of this Act,
the specral court shall in exercisé of “its CIVII Jurlsdlctlon have all the powers

vested in a crvn court under the Code. |
(2) The speoi_alv court in all matters_:VWith',respect fo y\"/hicﬁ'the-procedurehas

not been provid,ed' for in this Act,.follow_ the b_rocedure laid. down in the Code.

(3') All prooeedings- before 'a'speCtal c‘ourt shall be deemed to bejudi'ciel
proceedlngs within the meanlng of sections 193 and 228 of the Paklstan Penal
’ Code (Act XLV of 1860) and sections 476 and 480 of the Code: of Criminal

Procedure, 1898 _(Act No. V/ of 1898.

18. Finality'o_f order. _-—..Suvbject to th.e provisions of section_, tO, no court
or other authority__ _snall__ reuise or re\riew or call or permitv to be called into .
question any.- broceed.ing, judgment,-.decree or order of a special court or the
legality .or.p,ropriety-ot anything done or intended to be don\e' by 'tne spvec‘ial‘ |
court in eXerci_s‘e of its jurisdiction under this Act:

N
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Provided that the speCIal court may on its own accord or on appllcatlon of

any party and wrth notice to the other party or as the case may be, to both-the

partles correct any clerlcal or typographical mlstake in any judgment, decree or

-order passed by lt.

19. Regrstrar—(1) A senior. civil . Judge or any other officer so.

de31gnated shall-be: posted as- reglstrar of the:special court

(2) The reglstrar shall be responsrble for performance of functions that

" Chief Justice of;the lslamabad ngh Court.

20. . Report - (1) The reglstrar shall prepare and present an annual -

report of the rmplementatlon of this Act to the commlttee which shall consrst of-

(a) a judge of the ngh Court to be nomlnated by the Chlef Justice

of the Islamabad ngh Court -

(b) Federal secretary of the division to which busmess of the

" may be assrgned to hlm by the Féderal Government in consultatlon WIth the -

special courts stands allocated or his nomine not below the

rank: of a joint secretary or equivalent;

(¢) Federal secretary of the division to ,whioh business of
overseas Pakrstanls stands allocated or his nomine not below

. the rank of a joint secretary or equnvalent and

(d) managing,dire‘ctor, Overseas Pakistanls Foundation or -his

nomine:
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(2) The c:"o‘mmittee Constitut‘ed,under sub-section (1) may from time-to time

propose amendments in this. Act.

21. Power to make rules-—— The ‘Islamabad ngh Court may, by

notrﬁcatlon in the ofﬁcral Gazette, make rules for carrymg out the purposes of this

Act. o

22,  Removal of difficulties.—~ If a difficulty arises in giving effect to any

of the provisions of this Act, the Federal Government rmay,.'b)_g nofification: in

official Gazette, make such provisions not incon_sils"teht_ih with the provisions ef- :

thi_’s-A‘ct as it thinks fit for removing such dlfflculty

23. Act to overrrde other laws — -The provrsrons of thrs Act or any
‘order of rule made thereunder shall have effect notwrthstandmg anythmg_
- inconsisterit therewith contained in any- -Qt_her .law for the,_'tlme being rn;force orin

. “any instrumenthaving effect by virtue of fany;_'sdch;law.i



STATEMENT OF OBJECT AND REASONS.

_ Overseas Pakistanis are valuable asset of the cournitry. They play a vital role in socio-economic
development of the country by sending remittances. However, they face issues relating to protection of
their property. In order to provide them with immediate relief, draft Bill titled “Establishment of Special -

Court (Overseas Pakistanis Property) Act, 20237 hés been proposed by Ministry of Overseas Pakistanis

‘& Human Resource Development. The same has been considered by CCLC, Cabinet Division has also

ratified the proposal.

2. In view of above, “Establishment of Special Court (O,vérseas Pakistanis Property) Act, 2023”

~ requires to be promulgated. : ‘

\wp?\ﬂ |

(Federal Minister for Overseas Pakistanis
& Human Resource Development)
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