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[AS PASSED BY THE NATIONAL ASSEMBLY]
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A

Bill
© further to amend. the SupremeC_ourf (Pi;actice and Procedure) Act, 2023

WHEREAS it is expedient further to amend the Supreme Court (Pracﬁce and
Procedure) Act, 2023 (XVII of 2023), in the manner and for the purposes hereinafter

appeanng,
Tt is hereby enacted as follows -

1.  Short title and commencement (1) This Act shall be called the

Supleme Court (Practice and Procedu1 e) (Amendment) Act 2024

(2) It shall come into force at once.
© 2. Substitution ‘of preamble, Act XVII of 2023.- In the Supreme Court
(Prac’nce and Procedure) Act 2023 (XVIL of 2023), héteinafter referred to as the
sa1d Act, for the preamble, the followmg shall be substltuted namely 3 '
WI—IEREAS Art1cles 191 and 191A of the Constltunon of the Islamzc

Republic of Pakistan enables the Majlis- e—shoom (Parhament) o pi ovide for

the. practlce and procedure of the Supreme COUl_'t 1nclud1ng,l Constitutional

E Benches thereof:”.

R 3. Amendment of section 1 Act XVII of 2023 In the sdid Act, in

‘sectmn 1, for sub-section (2) the followmg shall be substltuted namely -

"(2) It sha11 come into force at once and shall be deemed to have taken
effect on and from the date of comrnencement of the Constlmtlon (Twenty—

s1xth Amendment) Act, 2024 (XXV Iof 2024) .
4, Amendment of sectmn 2 Act XVII of 2023.- Tn the Act in section 2,

for-sub—secnons (1) and (2), the following shall be substituted, nemely -



-

“(1) Every cause, matter, petition appeal or review application before

the Supreme Coutrt, other than those falling within clause:(3).of Article, 191A

‘- of the Constitution.of the Islamic, Repubhc of Paklstan heremafter referred to

. .. asthe Constltutron shall be heard and dlsposed of by a Bench const1tutedby_

the Cornmrttee comprising the ChiefJ ustice of Pakistan, the most semor I udge

of the Supreme Court and the most senior- Judge of the Const1tut10na1

| Benches

. the most senror I udge of the Supreme Court

Pr0V1ded that unt11 the most senior Judge of the Const1tutrona1 Bénches

is normnated the Commrttee shall comprise the Chref Justlce of Pak15tan anid

iy .
Tl :

....the.-next most senjor.d udge of the Constrtutmnal Benches shall be the member

. of: the Comrmttee
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ProVrded also ‘that 1f a friember declinesto sit;omithe- -Committee, the

" Chief Justice ‘may nominate any other Judge of the.‘.S:.upr_e;m,e-,n,(r}eurzt or a

fetiber 6F the Constitutional Bénches, as thescdse may:be,.as.a member of

o Prov1ded further, that 1f erther the ;Chref J ustlce or the most semor Judge _

-, }‘;-

of the’ Supreme Court -or. both are nominated to the Const1tut10na1 Benches |
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- (2) As soon as may be expedlent aftér the commencement of this

ooy ety

o Act the- Commrttee constltuted under sub- sectron (1) shall 1mmed1ate1y hold

b

) :1ts ﬁrst meetmg and shall formulate 1ts procedure "for regulatmg this” Workmg

.of the Comm1ttee '
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Prov1ded that, till such time the procedure is formulated under thrs sub-
se-ction, the meeting of the Committee for the purposes of sub-section (1) shall

be convened by the Chief Justice.”.



'5. Insertion of section 2A, Act XVII of 2023.- In the sa1d Act after ‘

section 2, amended -as aforesald the following new section 2A shall be inserted,
namely:- '
“;’ZA Practice and | pfocedure of Constitufional Benches— (1)
Where a quest1on arises as to whether 2 cause, matter petition, appeal or
review apphcatmn falls within clause (3) of Article 191A. of the Constitution
and is to be heard and disposed of by a Constitutional Bench or another Bench
of the Supreme C'ouft”,’ thecorr.-imittee coustituted under ‘clause (4) of Article
191A of the Constitution shall, through a speaking order, determine the

quest1on and 1f it demdes that a matter—
(a) falls within clause (3) of Article 191A of the Constitution,

-assignittoa Consutuuonal Bench for hearing and dlsposal or

(b);-_v_ does not fall w1th1n clause (3) of Art1cle 191A of the
-Constltuuon, send 1t to the Comm1ttee const1tuted under

section 2 for d1sposa1 by another Bench.

- @ The Reglstrar of the Supreme Court of Palqstan shall provide the

requlsﬂ:e admxmstratwe and secretarlal supporr to the Consututlonal Benches.

3) SubJect to .the availability of- Judges, Consututlonal Benches

shall compnse equal number of Tuidges from each Province.”.

6. Omlssmn ‘of sections 3 and 4, Act XV of 2023 In the sazd Act,

. sections 3 and 4 shall be omitted.

.. Substitution of section 5, Act XVII of 2023.- In the said Act, for
section 5, the following shall be substituted, namely:-



-

“5. Appeal An appeal shall l1e Wlthm th1rty days from an order.
of a Consutuuonal Bench, exerc1s1ng 3ur15d10t1on under clause (3) of Artlcle .

184 of the Const1tut10n to a larger Consutuuonal Bench 1f pracﬁcable

s

Prov1ded that the appeals ﬁled agalnst orders passed undel clause 3
-of-Article: 184 prior.to the. commencement of the Consutuuon (Twenty-srxth
.- Amendment) Act, 2024 (XXVI of 2024) shall stand transferred to a

- Constitutional Bench.". N .
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8.  Insertion of sections 7A and-7B, Act XVILof 2023.~ In;the:said Act,

after:section 7,.the following new sec:tlon,s_; 7A and 7B shall be inserted, namely:-

L i a7AL Hearing, eteil Utilesslaw requirés a decision within a stipulated

perlod every | cause matter or appeal in the Supreme Court snall be heard at

“y ROy Te ;.:hr,_-

Ats. tum based on, ﬁrst in, ﬁrst out Wh1ch is 1o say, the cases ﬁled first shall bé

heard first. ’
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7B Recordmg and transcrlpt of proceedmgs — Hearing of every |
| eause matter or appeal in the Supreme Court shall’ be recerded and transonpt
.,thereof duly prepared For the purposes “of rel1ance thereon {17 4y’ court
'p‘rbce‘edi’ng‘s;"only a-certified  copy ‘of the tran'script: againgt payment of a fee

amounting to Rupees fifty per page:shall beused. ..



STATEMENT OF OBJECTS AND REASONS

- On commencement of the Constitution (Twenty—sinth'Amendment) Act, 2024 (XXVI of
~2024),the Supreme Court of Pakistan is mandated to hear constitutional cases specifically under
Articles 184, 185(3) and 186 of the Constitution of Islamic Republic of Pakistan. In order to make
consistent the Supreme Court (Practice and Procedure) Act, 2023 (XVII of 2023) with the new
constitutional mandate, it is required that the said Act of 2023 shall be euitably amended.

Tt i imperative to pomt out that the Supreme Court (Practice and Procedure) (Amendment)
Ordmance 2024 is already in ﬁeld The proposed amendments will encompass some of the

amendments proposed by the said Ordmance and once the proposed bill is enacted, the said

Ordlnance will be mthdrawn.

The Bill has been designed to achieve the aforesaid objects.

A

Minister-in-Charge



