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[AS PASSED BY THE SENATE]

Ao

: S 1112 '
_ further to amend the Fam:/y Courts Act 1964

Whereas' Itis expedlent further to amend the Family Courts Act, 1964
(XXXV of 1964), Inits application to. the extent of Islarnabad Capltal Terrltory, for
the purposes hereinafterappearing, o :

It is hereby enacted as follows: ~

-1. . Short t[tle and commencement. = {1). “This Act may be called the Farmiy
o Courtsa(Amendment) Act, 2.024 : :

- (2) Lok shal[ come ifto force at once

2 Substltution of Section 17A;- Ack YKV of 1964.- In the Family Courts’
- 'Act, 1964, (XXXV of 1964) heremafter referred to as the said Act for section 17A;
“the following shall be subst]tuted namely - .

“i7. A, Suit for malntenance. = (1) In a suit for maTntenance_. the Family

Court.shall, on the date:of the first -appearance of the defendant, fix interim

month!y maintenance for wife.or a. child and if:the defendant fails to pay the’
-rnamtenance by fourteenth of each’ month; the defence of the defendant shall
+stand, skruick off and the Farily Court;shall deeree the suit for maintenance .

on the'basis of averments. In the. plaint: and- otjver- supporting decuments on .: - .

. ‘_'rec:ord of the case:

(2) In a decree for matntenance,:the Famlly Court may

'. a) fix .an amount of maintenance higher- than the amount
- prayedifor, in the-plaint. due to afflux of time or any other _
relevant CIrcumstances, and

b) prescribe the annua! increase in the mamtenance

. 3)-If the Famlly Court does not‘ prescrlbe the annua! increase in the-
_maintenance, the maintenance fixed by the Court shiall automatlcally stand
"+ “incredsed at the'rate of ten percent each year: .

(4) For the purposes of fixing.the quantum of mamtenance, the Family Court
.shatl,,generaliy or-in. parttcularlzed state of non- avellab:llty of suff“cuant
-dvidence or behalf of parties, shall embark upanh Inquiry about estate and

/r/sources of the defendant as defined: Ander sect]ons i1and 39 of the Income -

Tax Ordmance, 2001, ‘and in this fegard summon the relevant documentary
evidence from the Federal Board of Revenug and any organizatlon public or
private, body or authority to determ!ne the estate and resources of the

defendant.” . : . '
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STATEMENT OF OBIECTS AND REASONS

.

Article 35 of the Gonstitution of the Islamic Republic of Pakistan, 1973
provides protection to the mother and child. For reference, aforesald ‘Articles are

© reproduced -as under:- “35, The State shall protect the marriage, ‘the. famrly, the -
_ mother and the child Importaritly, Ar’clcle 4 of the Constitution clearly states that
it is inalienable right of subjects to be treated in accordande with law and no action . .

detrlmental to their reputation,.life, and. l:berty shall. be taken except as per law.

It 15 imperativé to note. that women and children approaching the ‘Goidrt In
family matters are protected by Article 4 of our Constitution and, therefore, must be

© treated in accordance with the Jaw laid -down in S. 17(A) of. the “Act”. The main
" object of the “Act” Is for protection and. convenience of the weaker and vulnerable :

sagments of the seciety l.e, women and-children.. Thus, the Famlly Court is: legally

_obllged to assess the quantum of maintenance.as per dictaté and criteria mentloned

in Section 17-A (4) of.the “Act..It fs.the duty of the Family Coart l:o ascértain the:
‘estate’ and resources of the defenclant

Whlle examlmng the Jur|sprudence lald down In family matters, it has notsced
that Family Coutts are not préperly following the procedure In thisregard as time
consuming litigation in shape of family stits irivolving. Issue - of -maintenance
allowance:are being decided wrthout just determination of * estate and: ‘resources of
husband/father for f“xlng maintenance allowance. .

" In orderto ascertain the quantum of maintenance Courts need to pursue the
provisions stlpulated in Sections 11 ancl 39 of the Income Tax Ordmance, 2001 (the« -
“Ordinance 2001"), which encapsulate the ngt of the definition reproduced above..

by way of stating range of sources of incéiie."Sectibn 11 of the Ordinzince 2001
stafes that the income can be clas_.sﬁed. un_d.er thie heads of salaty, income from

property, income from business, ‘capital "gélis arid income from. other sources,
whereas Section 39 of the Income Tak Ordinance, 2001 provides that'head of income
from other sources includes dividé nd ‘royalty, profit on debt, additiona} payment on
delayed refund under any tax’law, ground rent, rent from sub-ledse of land or a

building, income fiom the leasé ‘of-any bmldlng togéther with plant or machinery,”,

income from prowsmn of amenltles, titilities orany other.service conrigcted with the

def‘ned thereln

renting of” bLuldmg, annulty of pensnon, prIze bond ete, and such other sources

Thu‘s; benefit may’ be fetched frorii ‘s8id-Sections 11 and 39 of fhe Income Tax
Ordinance, 2001 for purpose ‘of determining what were the ‘estate’ and ‘resources’

of the Respondent No.1 falling in Section17-A (4) of the “Act”. Sim[larly, on the

- date of the first appearance of thé. defendant, the court should fix Intenm monthly .

rnamtenance for wifeor a: chlld
. Hence the bill has-'been pro‘poeecl iri_‘zord_er to fill up the lacunas’in’ existing
laws. - - ' S '

SENATOR SAMINA MUMTAZ ZEHRI
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