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REPORT OF THE SENATE STANDING COM'MITTEE ON INTERIOR &

NARCOTICS CONIROL ON “THE CRIMINAL LAWS (AMENDMENT)
BILL. 2026 MOVED BY SENATOR SAMINA MUMTAZ ZEHRI, IN THE
SENATE SITTING HELD ON 247 AUGUST, 2026. .

I, Senator Faisal Saleem Rehman, Chairman, Standing Comumittee on Interior
and Narcotics Control, have the honor fo present this reporf, on behalf of the
Committee, on the Bill further to amend the Pakistan Penal Code, 1860 and the Code of
Criminal Procedure, 1898, “The Criminal Laws (Amendment) Bill, 2026 (Inserd@R.Q '

new section 338CA in PPC and subsequent amendment of Schedule-II .o@- '
gust,

moved by Senator Samina Mumtaz Zehri, in the Senate Sitting held on
2026, and referred to the Committee for copsideration and report. \_

2: . ° The composition of the Committee is as under:- _ ‘Q)

1. Senator Faisal Saleem Rehman _ &mnan
-2 Senator Syedaal Khan _ Aember
-3 ‘Senator Syed Faisal Ali Sabzwari _ 7 Member

4. Senator Shahadat Awan A% Member

5. Senator Naseema Ehsan @ Member

6.  Senator-Saifullah Abro Member

7. Senator Samina Mumtaz Zehri { , ~ Member
8. Senator UmerFarooq - | (s ' Member

9. Senator Palwagha Mukh: Khan : Member

10.  Senator Jam Saifullah JKhan~e Member

Mahmood Member

'11.  Senator Mubhamma
Domki - Member

12. Senator Mir Dos,

13.  Senator DilawzRk ; Member
14.  Senator Abjd ShepAli g Member )
15.  MinisterfO¥hterior & Narcotics Control Ex-Officio Member

5. The ComppittOtebnsidered the Bill during its mecting beld on 7* September,
2026, which war{n%ded by the following Members, namely:-

L wator Faisal Saleem Rehman  Chairman
: . Q enator Shahadat Awan Mémber
_ ‘Q Senator Naseema Ehsan - - Member
. ~4, “Senator Palwasha Mohammad Zai Khan Member
' 5. Senator Jam Saifutlah Khan " Member. -
6.. Senator Muhammad Talha Mahmood - Member-
7. Senator Samina Mumtaz Zehri Member./ Mover
8.  Sepator Dilawar Khan Member =~
9. Senator Umar Farooq Member
10, -~ Sedator Saifullah Abro * ﬁ . Member .
11, . Minister of State for Interior & Narcotics Control  Bx-Officio Mémbe;
12.  Senator Bushra Anjum.Butt ", Mover
13.  Senator Sarmad Ali : - Mover
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4. At the outset, Senator Samina Mumtaz Zehri, Mover of'the Bill, apprised the
Committee of the basic purpose of the Bill. While sharing its salient features and
objectives, she stated that it had been widely réported across Pakistan that hospitals,
particularly private hospitals‘and clinics, had resorted to the unconscionable practice of
withholding the bodies of deceased patients. until their families settled outstanding
medical bills. She.stated that this practice caused immense psychological harm to
grieving families and denied the deceased a timely burial, which was a fundamental
" religious obligation in Islam as well as in other religions. The Mover referred to Article
' 14 of the Constitution of Pakistan, which guarantees the inviolability of human dignity,
a guarantee that did not cease upon death, and stated that the practice of using the
remains .of the deceased as collateral for financial recovery by hospitals and cligics
constituted a fundamental violation of this guarantee. She further highlighted th%
had consistently held that the sanctity of the human body, both living and dea r‘ sPhe
maintained, and that this included condemning practices which violated t Sy
the deceased, such as the witliholding of a body over unpaid medical fg G ApeBill had
accordingly been moved. ' :

5. The . representative of the Ministry. of Law and Jﬁs,'l ted that, before
considering the Bill, the views / comments of the Islama =fsalthcare Regulatory

Authority (THRA), the Ministry of National Heal% Sexyites, Regulations and

Coordination, and the Provinces be sought as f practical and regulatory
implications of the proposed provisions, particularl impact on private hospitals /
healthcare establishments and existing procedures e récovery of outstanding dues
and the release of bodies. He added that such(views would also indicate ‘whether the
proposed criminalization and the mandato uhiGur petiod were workable within the
existing healthcare regulatory framewor at the merits of the Bill could thereafter

be examined, legislation being a proféj)o llective wisdom.

6. The Minister of State for. i0Y' & Narcotics Control endorsed the comments of
the Law Division and stated tat ¥ge’Islamabad Capital Territory (ICT) Administration

had furnished its ﬁews/c;m s and opposed the Bill on the ground.that hospitals

would become selectivéiih entertaining poor patients; particularly those in critical
condition. He further@' that the Bill is related to the Ministry of National Health .
Services, Regulatjsns Coordination, and that it may accordingly be referred to the

- concerned Commfuge.

7."  AfjeregSipiled deliberations, and after hearing the views of the Minister of State
for Intg u% Law Division, the Mover of the Bill, and other Committee Members,
the Ciidigan put the Bill to vote before the Committee, which was supported by all the

Membe » resent. The Committee accordingly recommended thgt the Bill, as introduced

e

. v’; = ‘ .'
A AD KHAN MARRI)
1.8 / Secretary (_Conunittee)

- Islamsbad, the |
74 September, 2026.
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INTRODUCED ON 24 os- 02 6 '

[£6-55 INTRODUCED IN THE SENATE]
A
BILL

Fur lher to amend the Pakistan Penal Code, | 860 and the Code of Ci :mmal
B ocedure, 1898

WIIFRI‘AS Article 14 of the Consmunon of. the Isiam;c chubhc of Pakistan
guaranices the mwolablllty o{' human dig gnity, which dignity docs not cease upon the death

~ofa person;

WILEREAS the detention of a dead body as lcveragc for the recovery ol' moncy

. constitutes a grave violation of human dlgmty and causes immense psychologlcal harm t©

beteaved I‘amtl:cs,

: AND WHEREAS Islam and other rchglonq prcva:lmg in Pakistan rcquzrc llmcly
burfal of the deceased without unneccssary delay;

It is hereby, cacted as follow3'—-

1. Short title, extent and commencemcnt. — (1) This Act may be called the Cl'lmll'ldl _
Laws (Amcndmcnt) Act, 2026,

(2)- It shall come into force at oncc

2. Inscrtion of new ‘section 338-CA in Chapter XVI ol Act XLV of 1860.~ tn the
Pakistan ‘Penal Code, 1860 (Act XTIV of 1860), hereinafier referred to as the said Code,

- in Chapter XVI1 (Of Offences Affcc[mg the HMuman Body) . aller Seetion 338-C, the
“loliowing new Scction shall be mscrtcd namcly--

“338-CA. Wr ongrul I)ctcntmn of Dead Body.—

(1) Whoever, bcmg in chargc of' or eziployed at any hospilal, chmc nursing Immc
or any other medical or healthcare insiitution, whether public or private,
-wrongfully detains, withholds; or refusesto releasc the dead body-of 2. déceased
person Lo their Jegal heirs, next of kin, -or authofized represeniative on the
arounds of recovery of any outstanding ducs, fecs, charges, debt, or any other
financial claim, shall be guilly of an offence under this Code, and shall be liable
to-" TR | ' '

a) Imprisonment fora lcrm which may extend {0 two ycars. or f‘ hc whlch
‘may cxtend to five lac rupees or both and:

. 1) On sccond or subscquent offence, or detention cxccéding twenty lour
hous: Tmps isonment fora term which may extend 4o three years, or fine
. whicli may exténd 10 ten lac rupees or both.

Explanation L - For the pui'po.s'es of this section, a dead bady shall be deemed 1o

" be “wrongfilly detained" if it is not released within two hours of a request being

. made by a legal heir, next of kin, or authorized representative who has produced

 reasonable. proof of identity did relationship, unless kuch detention is authorized
ungler suh-section (2). '




Explanation I1. - A reguest for release may be oral or ineriting. In case of dispure,
the burden of proving that no request was made shall lie on the person elaining

that no request was received, namely the hospital, clinie, o institution,

Explanation Il. — For the purposes of this section, ‘anthorized representative’
means a person holding a written authorization signed by at least one legal heir or
next of kin of the deceased, accompanied by a copy of such heir's or kin's
Computerized National Identity Card (CNIC), or in the gbsence of such written
authorization, ciy person sehom the hospital or institution has reasonable grounds
to believe is a legal heir or next of kin based on available documentation or credible
statement, : )

(2) Nothing in sub-scction ( l)' shall apply to the dotention of a déad body:~

() by .order of*a Magistrate having jurisdiction, for purposes ol medico legal
dutopsy or criminal investigation, for such period as the Magistralc may specify; or

(b} by an Investigating Officer not below the rank of Sub-inspector, for purposes

reasonably required: for investigation of a cognizable offence, provided that such
deteniion shall nol exceed twenty-four hours without the prior approval ol a
Magistrate; or .

(c) as required under:any other law for the time being in force.

Lxplanation IV. - The burden of proving that detention falls within the exceplions
under this sub-section shall lic on the person claiming such exception: -

(3) Nothing in this scction shalf be construed to cxtinguish or affect any eivil claim
or right ol'a hospital or institution to rccover outstanding dies, fees, charges, or debt
fram the estatc of the deceased or the legal heirs thercol through appropriate civil
proceedings; in¢luding a suit for recovery before a.court of competent jurisdiction.

3. Amcndm_c:it- to the Second Schedule of the Code of Criminal Proeed ure, 1898 —
Insertion of entry for Section 338-CA.— In the Code of Criminal Procedure, 1898 (Act V
of 1898), hercinafier referred to as. the said Code, in the Second Schedule (Tabular
Statement of Offences), in the portion relating to Chapter XVI of the Pakistan Penal Code,
1860, alter the entry relating (o Section338-C, the following new entry shall be inscrted,

namely:— . . T
338- | Wrongful | May Summons { Not Compoundabl | (a) Imprisonmen! for a|Court of
CA dclention |arrest, !or bailable. |e by lcgal lerm  which = may | Session
~Vof  dead | without | warrant heirs or next extend Lo two years, or | and
body warrant, | as the. ofkin of the finc which may extend | Magisty
' court may" deccased with to five lac rupces or|ate of
deem fit, the accused, both and: | First
. having ) willi _ (l)) On seconed or | Class.
¢« . iregard to . permission of | subsequent offence, or | -
i the the Courl. delention.  exceeding
i gravity ol ‘ twenty four hours:
» the Imprisonment  for a :
i olfence term  which  may i
: and the extend to thrce years,
cluration ot finc which may
ol extend to ten lac i
" detention wrermormn ae beceale . i
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STATEMENT OF OBJECTS AND REASONS |

It has been reported widely across Pakistan that hospitals particularly privatc hospitals and

" clinics have ‘fesorted to the unconscionable practice of detaining the dead bodics of

deceased patients until their families scltlc outstanding medical bills. This practice causcs
fmmensc psychological harm to grieving families and denies the deccased 4 {imely burial,
which is a fundamental religious obligation in Islam as well as in other rcligions. The
Constitution of Pakistan, in Article 14, guarantees the inviolability of human dignity. This
suarantee docs not coasc upon death. The practice of using a deceased’s remains as
collateral for -financial recovery constituies a fundamental violation of this guarantce.
According Lo réporls, most of the times, privatc hospitals demand Rs2 million to Rsd

- milljon at the time of admission of a critical patient or in casc of'a complicated surgery. In

casc of the death ol a paticnt, even if the bill exceeds Rs100,000, hospitals do not hand over
the body to the family and ask them to arrange the amount first. There arc a number of
incidences in which hospitals demanded halla million rupees to hand over the body, When
the family mandged to arrange the amount afer a fow days, they asked for an additional
Rs100,000 for keeping the body in the mortuary . In addition fo that, Islam has consisiently
held that the sanctity of the human body, both dlive and dead, must be maintained, and this |
includes condemning practices that v:olatc the d:gmty of the deceased, such as withholding

a body over unpaid.mcdical fees. |

The Bill-is designed to achicve the aforesaid object.”

SENATOR SAMINA MUMTAZ ZEHRY .
Member-in-Charge '
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