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SENATE DEBATES
SENATE OF PAKISTAN

1 Monday, September 10, 1973

| The Senate of Pakistan met in the Senate Chamber at half past five of the
lock, in the evening, Mr. Chairman (Mr. Habibullah Khan) in the Chair.

Ic: (Recitation from the Holy Quran),
The Federal Public Service Commission Bill, 1973.
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* Speech not corrected by the honourable Member,
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M. Khurshid Hasan Meer (Minister without porifolio) : There is ro amend
ment to clause 2.

I, therefore, request tha* the clause be put {o voic.
Mr. Chairman : Let me put the question. The questicn is :

*“ That the Bill to provide for a Federal Public Service chr:m:?&.sforn [Tt
Federal Pablic Service Commission Bill, 1673], as passec by the Naticn
Assembly, be taken into consideration .

The motion is adopted.

Mr. Chairman: We take up clause by clause consideraticn of (ke Bil
Let us take up clause 2. There is no amendment in it.

The question is :

“* That clause 2 do stand part of the Bill .
The motion is adopted.
Clause 2 stands part of the bill,

*Speech not corrected by the honourable Member.
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B, Ar, Chairman : Clause 3. I think there are some amendments to clause 3.
correct 7

- Mt. Khurshid Hasan Meer :  Yes, Sir.

v P/I_i‘. Chairman : Mor. Thsanul Haq to move his amendment.

r. Thsanul Haq : Sir, proposs this amendment in section 3, sub-clause (1)
roposed Act. Then I subsequently propose that for the word “ Three
mg after the words & not Iess than ” and before the words members mey
pomted, the word *“ five ” may be substituted.

. Chairman : Is it your first amendment? Your first amendment is
clause 3 of the Bill before the word ““There », brackets and the figuic
" be inserted. This is your amendment. Am I correct?

M. Thsanul Haq :  Yes, Sir. )
Mz, Chairiman : You want to move or you want to withdraw?
- M. Ihsanul Haq : 1 want to withdraw,

Ly

- Mg, Chairman : I think this was inadvertently left out.
. Mq. Ihsanal Haq : It was not numbered properly.

: Mr. Chairmzn: That will come later on.

Mz, Thsanpul Haq : That is the decision.

Mz. Chairman : Clause 3. This will be now be sub-clause (1). It shculd
there because we have a sub-clause.

Mr. Khurshid Hasan Meer : After the honourable Member has moved
mandmeant, I will make a submission about this, about the first amendment.

‘M. Thsanul Haq : Amendment in saction 3. T propose the figure and the
ket. It may be added after the words ‘ composition of the Ccmmissicn 7,
y as sub-section (1).

- Mvr. Chairman : No, no, in clause 3 of the Bill befere the words ** there ™
brackets and the figure ‘(1) be inserted.  This is your amendment.

Let him first complete his amendment. You want sub-clause (1) te te in-
ted in clause 3.

Mr. Ihsanul Haq : That in clause 3 of the Bill, brackets and the figure
" be inserted.

~ Mr. Chairman : Now you may move your amendment.

Mr. Kharshid Hasan Meer : Before the amendment is moved, 1 want to
ke a submission. I want leave of the Chair to makec a submission about this.
is is a clerical amendment.

Mr, Chzirmran : No, when he has made a motion.

. Mr. Kharshid Hasan Meer (Minister without Porifolio): He has made
italready. But I want to made a submission that under the normal rules during
the third reading the draftsmen themselves make these corrections and I accept
s correction. T welcome it and 1 think the honourable Member and I mercly
hthat the Chair may please order in the proceedings that a note may be made
it and the draftsman may incorporate this amendment during the Third reading.
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Mr. Chairman : I waht to understand myself. What will be the ha -é

this amendment is moved by him? |

Mr. Khurshid Hasan Meer : This is a matter of procedure. I am gratd
that the honourable Member has noticed it. There may be improvements. I
are many minor amendments which escape notice. So the general principle
that all clerical amendments are carrizd out by the draftsmen of their own acca
If a member points out such an amendments, then the Chairman or the presidi
officer records a note during the proceedings. Otherwise, the difficulty will

“apart from this general practice—that supposing this is the only amendment a
it is a small clerical amendment, then the Bill would necessarily have to go tot
National Assembly for this reason alone.  All that is required is that since I
cept it in principle, the Chair may record a note and then the draftsman will m
the necessary amendment. |

Mr. Chairman : Then the whole thing boils down to this that on pring
you accept this amendment, but instead of now moving the amendment and put
it to the vote of the House, it should be left to the draftsman to make the necess
corrections.

Mr. Khershid Hasan Meer :  This is the only amendment which I have
cepted. . ‘

Mr. Chairman : All right. Then we leave it to the draftsman to
necessary corrections in the amendment.

Mr. Ihsanul Hag, you move your second amendment.
Mr. Ihsanul Hag : I beg to move :

“ That in sub-clause (1) of clause 3 of the Bill for the word * three ”
ring in the third line the word “ five”* be substituted .

Mr. Khurshid Hasan Meer : Instead of my formally opposing the -qu
ment. . .. E

Mr. Chairman : Let me put the amendment before the House.

Mr. Kiurshid Hasan Meer :  Before you put the amendment, I want to mi
a submission for the information of honourable Members and the House
I along with the officers of the Department discussed this matter and some o
amendments also with the honourable Member during the day and we wer
to satisfy the honourable Member that it was really not necessary because the
vision is flexible inasmuch as the maximum number of persons to be appoil
has not been fixed, but it should not be less than three. So, you will find,§
that no maximum limit has been fixed. I thought that most probably the homo
able Member was satisfied and that we would not have to go through a longg
cedure of moving an amendment and having it opposed and putting it to v
It is, of course, up to the honourable Member to agree to it or not.

Mr. Chairman ;  So far as I am concerned, I do not know whether he is
pared to accept it and the House should know it. I

Mr. Khurshid Hasan Meer : He would be at liberty before the motio
moved, otherwise, the procedure will become very complicated.  If the moi
before the House is formally moved, then the permission of the House has {0l
taken for withdrawing that. But before that he can withdraw his amendme
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My, Chairman : Is the honourable Member prepared to withdraw his amend-
ment ? |
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Mr. Khurshid Hasan Meer : Most certainly.

Mr. Ihsanul Haq : Here it is stated “for the discharge of such functions
as he may determine ”. Now one does not know what is determined ? Whether
“it will be determined that they can vote or they will be just to serve as adviser.

. Mr. Khurshid Hasan Meer (Minister without Portfolio): *I will satisfy
- the honourable Member and the House because I find that there is a general sort
of feeling that this matter should be clarified. Now the pesition is that this is
exactly what the object of the Bill is. This is exactly how it is different from the
previous law that the ex-officio member should have the right to vote. This is
-also in accordance with the recommendations of the Fulton Committee.

The departmental representative must have a major say in the selection of
personnel because recruitment should not remain divorced from training and
career planning and if this clause is read carefully,—I will read it out again—what
itimeans is this :

*“ The President may, in addition to the members referred to in sub-section

(1),...”

First of all the words ¢in addition to the members * make it quite clear.

1+ appoint one or more persons in the service of Pakistan to be members
»”

ex-officio. .... .

Ex-officio means that they will be members so long as they hold a particular
office in the Government of Pakistan. Supposing, Sir, in the matter of recruitment
to the Industries Department, a head of certain industries department is appointed.
His appointment will say that this is by virtue of his present office so long as he
is head of that department, he will be a public servant. That is the wording. Ex-
officio means he will be a member because the words  in addition * are there.  Now
as regards performance as may be deiermined, it does not at all mean that when
a member ex-officio goes there by any general order or any rule, he can be barred
from voting. ‘That is not the object at all. Supposing, there are as many as
ten technical departments and the heads of which have become ex-officio members.
Now it is not possible that all those ten will go and cast ten votes. That would com-
pletely demolish the whole object of the Federal Public Service Commission. So,
when we say for performance of such functions as may be determined, we mean
that in the rules the President will prescribe that if a person from the Industries
Department is appointed to be an ex-officio, he will go and be a member for the
selection of personnel for those departments only. :
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Mian Arif Iftikhar : *Pointoforder. Sir, with all due respect to the hono -
able Member and, no doubt, if is again a clerical mistaks or perhaps no doubt
I have missed it out, first of all sub-section (1) isnotpresent in the draft that has
been circulated to the honourable Members. It is not there . It goes on. |

My, Chairman : You wsre not here when it was being discussed.
Mp:. Kaurshid Hasan Meer : We have already disposed of that,

Mr. Chairman ¢ You were not present here when this matter was settled
once aad for all and you are taking us back. You are putting us in the TeVerse
gear. i '

Mian Arif Htikhar : I wish to just elaborate further, but T entirely submit
to your ruling in this matter. When the honourable Member finishes his sub
mission, I will then continue after that.

Mr. Chairman :  You have raised a point of order although apparently it was
not a point of order. Tt has already been decided. -

Mr, Khursiid Hasan Meer :  Therefore, Sir, the words may discharge all such
functions as the President may determine does not at all mean that he will not cast
2 vote. He is an additional member and then as a member he will have to vote.
with all the privileges of a member. 8o, I can assure the honourable Members
that there is no doubt about that at ail.

M. Chairman : Tam asking the mover. He has given an assurance although
not directly and clearly. It has been given, I think, indirectly. You accept his
assurance 7 : ‘
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My, Khurshid Hasan Meer :  That would lead us to serious difficulty because!
a fulfledged member can sit on the sclection of any person. An ex-officio member
will sit only on the sclection of a person relating to his own depariment. So, we
cannot read like this. We would say he will be in addition—he will be a member.
A member has a right to vote. Previously, Sir, [ may say that departmental repre-
sentative used to be called to the Public Service Commission. They will go only
in the matters which will relate to their departments. :

Mz, Chairman : Mi. Khurshid Hasan Meer, we understand and appreciate’
your arguments that there will be three permanent members and the other two will
be from the service, They will be ex-gfficio. Well, they will be nominaied or |
appointed with regard to their Division, They are specialists or something like
that and they may be changing. They may not be permanent members by virtue!
of their office. So this is the scheme. |

Mr. Kburshid Hasan Meer : That is the scheme and that they will not sit on
all cases. Thay will only sit in the performance and functions of the Commission
relating to their departments.

*Speech not corrected by the honourable Member,
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Ir. Khurshid Hasan Meer : Sir, we have very carefully considered this with
aftsman and with the Ministry of Law and they have satisfied vs that the
working answers the object which is intended,

, Chairman :  So, Mr. Thsanul Haq, do you withdraw ? Tam nct suggest-
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! fr'Mr. Chairman : So this is withdrawn. Now, Mr. Thsanul Haq, you please
‘move your third amendment ? :
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g ~ “ Qut of whom at least two members shall be the persons who are or have been
‘in the service of Pakistan.”

i -

. Mr. Chairman : It will be redundant in view cf the decisicn of the second.
So, the amendment is not moved.

B fwa

M. Ihsanul Haq: Not moved.

. Mr. Chairman : Allright. Then we proceed. The question is : That clause
3 do stand part of the bill.

~ The motion is adopted.
- Clause 3 stands part of the Bill.
-

Mr. Chairman : Now wemove to clause4.  Mr. Thsanul Hag.
)
M. Thsanul Haq : Sir, I beg to move :

*‘ That a person who has once held office of member of the Cemmission
shall not hold any office of profit in the service of Pakistan before the
expiry of two years from the date he ceases to hold such coffice. ™.

Mzr. Chairman : Motion moved :

“ That a parson who has once h:ld offics of member of the Commission shall
not h_1d any office of profit in the secvics of Pakistan before the expiry
of two yeass from he date the ceascs to hold such office.”’;

Mr. Khurshid Hasan Meer : T oppose, Sir.

Mr. Thsanul Hagq :  *I draw the attention of the honourable Minister to his

owa statement in Pakistan Times, Saturday, September 8, 1973. Mr. Khurshid
- Hasan Mser made it clear that the Government was keen to maintain the indepen-
dent status of Public Service Commission. So, Sir, keeping in view his statement
‘on the floor of the House. .. ....
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Mr. Chairman : Will you please read it again. Mr. Khurshid Hasan Meer.
made a statement to the effect that. - .

My, Thsanul Haq : It is said, Sir, that Mr. Khurshid Hasan Meer was keen
to maintain the independent status of the Federal Public Service Commission,
Keeping in view this statement... .. s s = L ds A%

Mr. Chairman : I think you stick to it.
7 M. Khurshid Hasan Meer :  Sir, I have already formally opposed it.

Mr. Chairman : You opposed his amendment but you do not repudiate yout:
statement.

Mr. Khurshid Hlasan Meer ¢ Sir I beg leave to try to satisfy the hon’ble Mem-
ber and other Members about this.

Mr. Thsanul Haq : Sir, let him explain the thing.

Mr. Chairman :  Due to some sort of conspiracy between you and the hon’ble!
mover of the amendment you raised the discussion and then you agreed.

M. Thsanu! Hag ¢ Sir, there is no such conspiracy.

Mr. Chairman : There may be some accord. Ifyoudo not agree to the word:
‘ conspiracy °, there may be some secret accord. 1

Mr. Khurshid Hasan Meer (Minister without Portfolio) : *Sir, I assure you
and the hon’ble Members that there is no secret accord at all but it is our duty to
satisfy or to discuss and Jearn from the Members who proposed the amendments
and many a time we find that the amendments are very valuable and useful. S,
you will always find us willing to accept useful things.

Here is the question of independent status of the Federal Public Service Com-
mission. It is not only the question of assurance given by me but it is a very simple.
question; it is really a basic question of the policy of the Government, as enuncig-
ted by the Prime Minister himself. Sir, as I submitted in the beginning of thy
first reading, actually the Federal Public Service Commission was set up in the Uni
ted Kingdom in the year 1855. Since then, this situation has been functioning
in the United Kingdom. Along with other institutions we have borrowed this
institution from the United Kingdom. We have tried to give it an independent
status as much as it enjoys in the UK. We have also taken into account the fact
that the institutions borrowed by us from the British themselves are undergoing
a change there. Like the services, as the Prime Minister has said, we have in oul
country bsen trying to stick to a certain form of administration which has becoms
outmoded with the British themselves and they have discarded that. In the matte :
of Public Service Commission, in the United Kingdom they call it Civil Service Come
mission, they have set up a Commiittee, very well known as Lord Fulton Committeg
and they went into the whole matter of administration from 1966 to 1968 and ong
major recommendation was that the process of selection of the personnel is at pre-
sent divorced from the other important processes of their training and of thei
career and this is wrong. They have also gone into the procedure of the Publip
Service Commission and they have come to the conclusion that these procedures
were outmoded.’ i

Mian Arif Iftikhar : *Point of order. Sir, the hon’ble Member, for whom
I have the greatest possible respect, is going into the details and explanations of
what has transpired with the Fulton Commitiee in the United Kingdom. We in

*Specch not corrected by the honourable Minister,
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this House, as he has very correctly pointed out and as our esteemed Prime Minister
Chairman of our Party has said, will take from other countries what is. useful
s but the hon’ble Member is explaining what they have discarded and is. con-
ing harping on the history of the Committee and what happened to the Federal
lic Service Commission in the United Kingdom. I would like to know if this
18 relevant to the point. ‘

~ Mr. Khurshid Hasan Meer : Sir, is this the point of order ?

" Mian Arif Tftikhar :  Sir, i he can ‘alk of history, Ican very well ask
him to be relevant.

A . £

M. Khurshid Hasan Meer : If I am irrelevant, the Chair is there to correct me.
1If the Chair says I am irrelevant, I will correct myself. Iam tryingto makea point.

Mr., Chairman : The point of order of Mr. Arif Iftikhar is ruled out. You -
proceed and be brief. ' ‘

M. Khurshid Hasan Meer (Minister without Portfolio) : *Sir, I merely wanted
to temove certain impressions that exist in our country. We do not know the
latest thinking in the United Kingdom but we are trying to check what the British
themselves have discarded. Never heless, what I wanted to say was this that the
Fulton Committee had recommended in the UK that this independent status of
Civil Service Commission should be done away with and it should become part
of the Establishment Division, which in the UK is known as the Treasury. We
have not done it. On the contrary, we have maintained the independent status
of the Public Service Commission.

" Now, the point is about this amendment. What is sought to be introduced
'~ is that was this the case previously. If this was not the case previously, then why
has it become necessary now? In the previous law, the Federal Public Service
Commission functioned under the Constitution and there was no such bar. We
have got the terminology from the High Court because in the Constitution it is
~ provided that in the matter of Judges of the High Court, after they have ceased to
hold office as Judges of the High Court, they are barred from holding office of profit
under the State for a period of two years but even with regard to the Judges of the
High Court this bar does not operate in their own field and they can get appoint-
ments of judicial or semi-judicial nature. They are not barred. :

“Mian Arif Itikhar : Two wrongs do not make a right.

. Mr. Khurshid Hasan Meer : This is not wrong at all. Here, just imagine
~ the complications that would arise. Just now, we are saying that ex-officio Members
* may be appointed to the Commission by virtue of the office they hold in the Go-
‘vernment. For instance, an officer or a head of the department, let us say, an Ad-
.~ viser-of Industries or Secretary of Industries or a Director of Industrics, by virtue
of that office, becomes an ex-officio member of the Federal Public Service Commis-
pion and two months later he is transferred. .

Mr. Chairman : Excuse me for the interruption. If you go to the’ definition,
would you mean that a member of the Commission could included the Chairman
and it shall not have less than three ex-officioc members.

“#Speech not correcied by the honourable Member.
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Mr, Khurshid Hasan Meer : They are compnsed in addition to this.

Mr, Chairman : So far as I have been able to undersiand, the amendment
is with regard to this. : [

Mr. Khurshid Hasan Meer : Sir, I will come to that also.
{(Interruption)

Mr. Chairman : There will be two sort of members of the Public Service
Commission-~one will be permanent members for three years and they will not
be less than three and the other will be ¢x-officic members. If I am correct, his
amendment relates to the members who have been permanently appointed. They
are not ex-officic members.

Mian Arif Htikhar : Ves.

Mr. Thsanul Haq :  He will be relevant if ex-officio members are also included
and then he can argue that fact, 1

Mr. Chairman : 1 will give you full oppertuni*y Will yeu please resume
your seat ! You can then take as much time ac you can.  'What I mean to suggest
is this that your amendment mentions only the mumberse Now, there are two types
of members with the Public Service Commission; some are permanent members)
and soms are ex-officio members who will be in government service. His argument
is that it is not possible to accept this amendment because if the ex- officio members
are appointed to the Public Service Commission, they may come back to their.de
partment and how they can bs prevented from that. So, his argument will be re
levant if you include the ex-officio members also but if your amendment only re-
lates to  permanent members of the Public Service Commission and the ex-offici
meambers are excluded, then he will bs irrelevant. ‘

o

Mr. Kharshid Hasan Meer ¢ *Sir, it is not the question 2s to what he hag
inmind. We have to take the amendraent as it is and to go along with the
consequences that would follow., What the hen’ble Member hes in his mind 1'
not relevant after the law is made. j

Therefore, Sir, I was only pointing out one difficulty. There are many other
difficulties that will follow and I will presently come to them. T merely picked up
one complication that would follow. Let us take up the other complications thet
would follow. First of ali, if a distinction is sought to be made between ex-oﬁicw
members and the other members, this is an mwdmus distinction. That means
that they are of a lower status. Sir, T am not arguing. 1 would like to make m)
points. It is very simple. If higher status is given te the other members and g
lower status is given to the ex-gfficio members, then they are not equal membess
at all. And, first of all, why should there be any distinction at il 7 They will
cast as good a vote as anyone else and we have provided, the scheme of this lawis
that the Federal Public Service Commission should be able to function by com
mittees of two and more instead of the whole Public Service Commission sitting and
making the selections. Committees of twe and more will be able to do that as thej
are dolng at present even. Even at present, they are doing that, For instance, at pr
sent only one member of the Federal Public Service Commission goes and makesy
selections.”” We have said that only coromittees of two and more will do  thatd
Now, out of the committee of two members, if one is a member and one is an ex-
officio mzmber, that equals both, 1If, about ‘the one we say that he is not indepen-
dent unless we stop his re-amployment and about the other we are not bothered,

*8peach not corrected by the honourable Minister.
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1l bs contradictory. Then let us proceed further, Sir.  The members of the
al Public Service Commission are not appoined like the Judges of the High
t permanently. That is pever done. They have a tenure. They had a
of thres or four years previously. They were not appointed unti} their age
retirement.  So this whole scheme is different. I would appeal to the members
t to introduce into this law notions and conceptions of procedures which are en-
ly of a different institution because that will make and create so many complica-
s that it would become unworkable and, besides, I appeal to the members that
3 is new. We have promised and my statement has been referred to. Alll
ed was that we will maintain the independent status., Well, we are trying to
ain that. Now ihis is something new, It never existed before. So I would
2al to the honourable Members that this would create very sericts difficulties
‘us if this concept is introduced, and not to press this amendment as it would
ats invidious distinctions, that ordinarily a member is not considered indepen-

unlsss he is given this bar that he cannot be re-employed for two years
r he leaves service, and an ex-officio member, about him we ate satisfied thatheis

endant evenwithoutthatbar, This will bea Contradictionin terms, Solwill
1sir, that the honourable Member should not press it and it is not possible
moorporatc it. The members of the Public Service Commission are not appoin-
grmansatly until the ages of retirement.
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Mr. Khurshid Hasan Meer : *Thank you. Iam very grate ful, Sir, and I can
dromise, Sir, that I will arrange with the Press Information Department of any othet
department concerned to supply the members of the honourable Senate the copies
of the speech f the Prime Minister and the explanatory address given by me
along with the other schemes about the administrative reforms.  The papers ar
availableand we will try to have those distributed for the information of the
honcu.able Memtbers. As regards he administrative changes which relate to the!
Federal Public Service Commisision, I have already said that actually the rcoms
mendations in the United Kingdom were very far-reaching, but we did not want o
adopt those in full. '

Mr. Chairmae : Then the amendment is not moved 7 You withdraw it.

Mr. Khurshid Flasan Meer ¢ Aétually, Sir, I think it has already been moved
and oppoesed by me and, therefore, permission of the House shall have to be taken
for withdrawing it. ;

Vir. Chairman : Yes, Mr. Thsanul Haq, you withdraw the amendment ?
Mr, Ihsamul Haq : Yes Sir,

Mr. Chairman : All right. Has Mr. Thsanul Haq leave of the House t
wirhdraw his amendment ? . y

Members : Yes. ~.|
Mir. Chairman : The permission is granted. The amendment is withdrawni
Mr. Khurshid Hasan Meer : Now clause 4 has to be put, Sir. |
Mr., Chairman : Yes. The question is :—
That clause 4-of he Bili do stands part of the Bill.

The mcntion is adopted lauce 4 stands part of the Bill.

Mr. Khorshid Hasan Meer : *Sir, before the next amendment is called for,
I may submit that ] have discussed this matter also with the honourable member
and we actually appreciate the contribution made by him and we will take care to
see to what extent these suggestions can be incorporated in the rules, because this
is a matter which really relates to the rules that will have to be framed later. - How
we will try to see as to how much of it can become so, because I am not sure that
all promotions can be a matter for the Federal Public Service Commission
because that is never done. There are departmental promotions, there are some.
- other promotions that used to be on other matters, we will take into considera-
tion and we will give them a serious thought. More than that I cannot say while
framing the rules. So I will request the honourable Member that the amendment
in the law itself may not be pressed.

*Speech not corrected by the honourable Minister.




Mr. -Iélsanul' Hagq : I agree with the honourable Minister, Sir, and it is' no.
\ moveda.

. Mr. Chairman : Amendment not moved. So, the question is—

That clause 5 do stand part of the Bill.

‘The motion is adopted.

Clause 5 stands part of the Bill.

~ Mr. Chairman : Now we come to clause 6.

i Mr. Khurshid Hasan Meer : Sir, again it is a matter that will be looked after -

2 rules as to how and in which month the Federal Public Service Commission
] h@}:bmit*a report to the Federal Government. That isa matter that can be
| after under the rules because rules will be framed. That was not done pre-
usly. Now comprehensive rules will be framed for its conduct of business.
W it is coming to be a parliamentary law, and we will have ample opportunity
‘Government to provide comprehensive rules and in this matter also I have
discussed with the honourable Member and I appeal to him not to press.
 Mr Abdul Hafeez Pirzada (Minister for Law and Parliamentary Affairs) :
#8ir, I may like to explain. In the pattern of legislation there is greater and greater
tendency for delegated legislation as it is called and that is why the rule-making

‘has been provided in all laws so as to enable the executive to frame rules ac-
ding. to the objective requrement of each law. If we start at providing all the
uies-details in the bill, then the laws are bound to become numbersome and
this:practice has been depreciated all over delegated legislation is the parctice in the

‘Parliamentary democracy.

- Mr. Khurshid Hasan Meer : *Isay that we will take into consideration both
the paras of this new clause I and 2 but what will be the decision of the Government
on | or on 2 after careful considertaion, that we will inform the Member . after
the rule are framed.

M. Ihsanul Haq : Sir, I want to move my amendment.
Mr, Chairman : You want to move it after this explanation.
Mr. Ihsanul Hagq :Yes, Sir.
Mr. Chairman : All right.
Mr. Thsanusl Hagq : I beg to move :
That clauses 6 and 7 of the Bill be renumbered as clauses 7 and 8 and the
following new clause after clause 5 be added, namely :

“6. Report of annual activities.—(1) The Commission shall submit
a report on its yearly activities to the Federal Government in the
month of December each year.

(2) The yearly report of the Commission shall be laid for consideration

before the National Assembly and the Senate (Parliament).

Mr. Chariman : Motion moved :
 That clauses 6 and 7 of the Bill be renumbered as clauses 7 and 8 and the fol-
lowing new clause after clanse 5 be added, namely : :

“6. Report of anmnual activities—(1) The Commission shall submit a
report on its yearly activities to the Federal Government in the mon:h
of December each year.

(2) The yearly report of the Commission shall be laid for consideration
before the National Assembly and the Senate (Parliament).

Mr. Khurshid Hasan Meer : Opposed.

4
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The recommendations of the National Finance Commission together with i
explanatory memorandum as to the action taken thereon, shall be laid before bo
Houses and the Provincial Assemblies.
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The reports of the Auditor-General relating to the accounts of the Federatid
shall be submitted to the President whoshall causethem to be laid before the Nation
Assembly and the reports of the Aduitor General relating to the accounts ofl
Provinceshall be submitted to the Governor of the Province, who shall cause thel
to be laid before the Provincial Assembly.
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Mr. Abdul Hafeez Pirzada : (Minister for Law and Parliamentary Affain)
*I would iike io reply to the honourable Member. He has cif
the examples of counstitutional Provisions in respect of the Fina
Commission and other Commissions. The task assigned to the Finance Ca
mission is entirely different from the task assigned to the Fublic Service Commi
sion. In its very nature and in the terms of its office a Finance Commission hasg
to report on certain financial aspects with regard to distribution of the surplusg
venus between the Federation and the Provinces so as o make certain propog
in the form of a report so that it is obligaticn and the duiy of the Finance Ccm i
sion to submita report. Since itis a matier of division of asseis or mon
or revenues between the Federation and the Provinces, the Joint Sitting of Pali
ment or National Assembly and the Senate are competent to discuss the questiy
of distribution of revonues bztween the provinces and th. Fuderalion and b.iw
the Provinces inter se. The task assignad to the public Seivice Commissioner |
notthatof reportingthat a report should be submitted. Itis only when an institut
or an organisation or an authority is encumbered by the Constitution with the ta
of submitting a reportthat such a report can be laid before the National Asseml
on which discussion can be held. The task that has been assigned to the Fubl
Service Commission is to conduct examination, etc., and to recruit pecple. Al
vertisements are there and finally when the people are recruited, the respon
is fairly and squarely of the Establishment Division to answer questions as
the National Assembly and in the Senate.  As the cbject of laying a report wh
there is no report or nothing to report can be equally satisfied and fuifilled by ashi
questions from the Minister-in-charge of Establishment and allthe information (i
is necessary will come before the House in the form of replies of those ques
is a totally superflous and redundant provision and in any case it is a matter of deld
If it is considered, the ruies will provide for the laying of the report. It is the
tablishment Division which deals with the question of appointment in the Fedej
Service and in the All Pakistan Service, and, therefore, it is the Estabiist
Division which is bound to answer questions every time when question is asked;

he honourable Mitister
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" Mian Arif Ifgikhar : *With your permission, Mr. Chairman, Sir, My learned
esteemed friend, the Law Minister, has pointed out that he has given theexample
he Finance Commission and the minute details and the data of the break-up of its
countability that they have to be laid before the House. He has then gone on to
that whereas the task of the Finance Commission is of a different nature and the
- of the Public Service Commission is merely recruitment and T would quote
sof asking questions from the Establishment Division which will no doubt be
answered ® whether they are circulaied or not circulated or notice is required
for them, none of which has ever been happening before. He says thatitis
cessary. Well, Sir, if it is unnecessary, there is no single department

vernment other than those in which the security of the State of Pakistan and
Armed Forces and its integrity is involved and that should not and cannot be part
public document. As a matter of fact, no person better than the honourable
y Minister should be able tounderstand that he will spare the considerable amount
of time to our party and its esteemed representatives of whom he is first and fore-
‘most amongst those who are led by our great Chairman and Prime Minister who
“has brought these reforms that the possibility in the form of a report, the time
wasted in asking those questions, the time wasted in answering them will be put to
“use, but further Sir, T come to the whole question of the Establishment Division
~and the Federal Public Service Commission.’ With regard to these, here taking the
minimum time of the honourable Members 1 would quote. 1 am quoting from
a book written by Million Ban of the London School of Econcanics. Tt says : It
has been said public servants earlier onwards the Minister withcut Pertfelio my
learned and esteemed leader, Mr, Khurshid Hasan Meer, has pointed out that if
they are allowed to vote, what difference it makes or alternately if they are sent
back to their Division does it not make any difference because it is unnecessary,
it would be wrong to debar them from two years sexrvice. First of all, is there cone-
titutional guarantee in this Bill itself to the effect that they will go back to their
Divisions and be chosen only from their Divisions.

sl

Mr. Khershid Hasan Meer: On a point of order, We have already enacted
that,

Mian Arif If¢tikhar :  Itis not a point of order. Tam makinga generzl state-
- meni on the amendment, Thave not voted against.I am making some subtmissicn.

i

&

~ Mr. Chairman : I myself do not understand you. How your argument
is relevent to the discussion of the clause ?

Mian Arif Iftikhar : The clause’before the House. The question is that clause
‘before the House was the question as to whether two years after leaving. .. .. ..

- Mr, Khurshid Hasan Meer : That clause has been adopted.
e
f""; Mian Arif Iftikhar : That does not mean that it cannot form part of the dis-
cussion.
B <

"~ Mr. Chairman : No, no.

" Mr, Khurshid Hasan Meer : We are discussing the Bill clause by clause. This
.:;i'gl';ﬁe second reading of the Bill. He is an experienced parliamentarian and we are
" new. He knows the difference between the first reading, the second reading and
the third reading. We are now in the process of the second reading.

~ *Speech not corrected by the honourable Member.
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Miaa Axif Iftilhar : *Precisely, with regard tothe word experienced patli
maniarian, that is a compliment to me. I am saying that he is a seasoned revoll
tionary and leftist—I hop: he does not take it as an insult, T am quoting fromi
book.....

M. Abdul Hafeez Pirzada : May I bs informed whether he is quoting freml
book dealing 'with parliamentary practices?

Mian Asif Iftikhar : *Yes. The Siatein capatalistic scciety encompess
all form. I may bz allowed to continue with my submissicn. There is to beg
the factthat States’intervention in eccnomic life entail a relationship betwe
businessman and civil servant in an antagonist ©r even as a represcntativel
different divergert interests as partner in the service of national interest which c
servants like :hs politician are ynost likely to define in terms of congruent long tei
interest of private capitalism—that was point Ne. 1. Point No. 2— Now, hg
you will notice that it hasbsen said that the interest of the bureaucrat is diffe
inastate that has not yet become full-fledged socialist state based upon the pring
ples of Islamic socialism which our Party stands for and towards -which end§
ars working., The fact remains that there is @ possibility—and the Law Ministe
not going to insult his inielligenice by saying that there have been open: examph
bstween the bureancrat and the business intercst and I would further withya
parmission quots this inter- changability between Govermment... .. .. '

Me. Chairman : fam anxious that it is high time we adjourn for Maght
prayers and also the National Assembly is going to meet. ‘

Mian Arif Iftikhar : 1 will join you in the prayers and I pray that T mayl
allowed to finish ‘my submission. This interchangability between Governme
service of one kind or ancther and business is particularly characteristic ofd
new breed of technocrats of Pakistan who have been scorncd by the economicil
terventionism: of the neo-capitalistic state. ..

Mz, Addul Hafeez Pirzads ¢ Point of order, Sir.

Mpr. Chairman : Will you give the floor to the Law Minister who has 5100
up on a .point of order ? '

Mian Arif Iftikhar : *I want to join him for his prayers for Pakistan’s futy
and wanting to be brief.

Mr. Chairmas : Please resume your seat for a moment.

. Mr. Abdul Hafeez Pirzada : I can see the over-exuberance on the part of
honourable Member to address the August Senate on this very important amer
ment, but with respect to him, I may point out that he is totally irrelevant h
his submission has not relevance whatsoever to the amendment thatis before f
House. I say it is totally irrelevant and that it hzs nothing to do whatsoever it
the subject matter. _

Mian Arif Iftikhar : *I may be allowed to finish. He has referred to th
words over-exuberance but I think h is carried away as disraeli said by verbosity
Allow me to finish my submission. ;

Mr. Chairman : Excuse me for this intervention.

*Speech not corrected by the honourable Member.
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Mian Arif [ftikhar : *My whole objection is that I have not been able
' to finish the quotation because either the honourable Ministers are on  their
poin tsofoder and the Law Minister has just told me that the National
Assembly has got tomeet. Who would want to prevent the National Assembly
- from meeting ; it meets day in ind day out. But the Scnate is also a
parliamentary bedy and it also must have time to legislate. Coming to my point,
- I was saying that this counrty has not yet broken the Shackles of feudalism comple-
tely. It is, therefore, necessary that the report of the Public Service Commission
be laid on the table of the Senate so that honourable Member can give attention
to this matter of greater importance which can continue until the establishment of
an Islamic socialist state. The report consisting of documents other than
classified documents is necessary to be laid on the table of the House as the
* bureaucratic rule still exists. Thank you. )
-
Mr. Khurshid Hasan Meer : The mover of the amendment may have some
. thing to say. _
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Mr. Chairman : Ihsanul Hag.

Mr. Khurshid Hasan Meer : *Sir, ope minute, Ishould not be misunderstood.
All that the Law Minister and I have submitted before this House is that these are
matters which will be dealt with under the rules. What will be in the rules I cannot
say at the moment. After the rules are framed, after the taking careful considera-
tion the Government frames the rules, they will become the property of the House.
What witl be in the rules 1 cannot say at present. All that I said is that under the
scheme of the present law these matters will come within the purview of the rules.
1 should not be misunderstood as making false promises.

Mr. Chairman : All right. So Mian Thsanul Haq wants to withdraw his
amendment : I ask the House whether they are ready to give leave for the with-

drawal ; is the House prepared to give leave to Mr, Thsanul Haq for withdraw:!
of the motion ?

1
' Members @ Yes.
Mr, Chairman : So the right to withdraw his am-idment is granted,

Then we move to Clause 6, no amendment . The question is
*“ That Clause 6 do stand part of the Biil.”

- M. Khurshid Hasan Meer : Both Clauses 6 and 7 may be taken together
as therc is no amcndment to both,

Mr. Chairman : Separately. The question is :
“ That Clause é do stand part of the Bill.”

The motion is adopted. Clause & stands part of the Bill.

#Cneach 1ot corrected by the honourable Member,
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Mr. Chairman : The question is :
- That Clause 7 do stand part of the Bll! i
The motlon is adopted Clause q stands part Qf the Bill.
The questnon 1s ]
- That Clause 1, Short I‘:tIe and Preamblc, do stand part of the Bill.”
The monon is adopted 5“134 e 1 stands part of the Bill.
Mr. Kburshnd Hasan Mesr ¢ Slr 1 thmk during the second reading, whateve
aspects of the Bill were not hlghhghted have been thrashed out. All that remains
me is to make the motion that the Bill be adopted. I therefore move :

ke That the Bill to provide for a Federal Public Service Comm,ss:on [The F‘
~deral Pubhc Servzce Commission Bill, 1973], be passed.

- M, Chalrman : The q,uestion is

* That the Bill to provide for a Federal Public Service Commission [The Fe
deral Puqu Service Commlsson Bxll 1973], bc passed i

. The motxon as adopted The Bill is passed

The House stands adiourned to meet again on 13that 10 am.

e ~iBHe Senaie 1djourncd till ten of the Cldr,i: in the morning on Thursday, SQP&@,@!}:
bcr 13 1973 : ! i '
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