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SENATE DEBATES
SENATE OF PAKISTAN

Saturday, September 15, 1973

""‘I%ié Senate of Pakistan met in the Senate Chamber at ten of the clock, in the
ming, Mr. Chairman (Mr. Habibullah Khan) in the Chair.

»

(Recitation from the Holy Quran)

STARRED QUESTIONS AND ANSWERS
M
. ;%{ir. Chairman : We will take up questions.
i RECRUITMENT OF DEPUTY/JOINT SECRETARIES, ETC.

2. *Sardar Mohammad Aslam : Will the Minister for Establishment be pleased

) the number of persons recruited directly by the Federal Government as

uty Secretaries, Joint Secretaries and Additional Secretaries without competi-
:g;amiuaﬁon;

(b) the total number of persons recruited from NWFP in the above posts ;
(¢) the total number of persons recruited in Ministerial Services ; and
(d) the number of persons recruited from NWFP in the above posts ?

. Mr. Khurshid Hasan Meer: (a) Ninety-nine persons have been selected
ugh laterai entry for posts of Deputy Secretary, Joint Secretary and addi-
onal Secretary.

(b) Out of the ninety-nine candidates selected for posts in the Central Sec-
t and equivalent, twelve (12) belong to the NWFEP, which works out to about

(¢) & (d) The requisite information is being collected and will be placed on the
of the House in due course.
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R STARRED QUESTIONS AND ANSWERS
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Mr, Chairman : One at a time please, decide between yourselves. He should
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 Mr. Chairman: Listen please. He is not competent to give you reply on
- behalf of the provincial Government.

Sardar Mohammad Asiam: I am not asking a question about the provin-
al Government. My question is whether the same formula will be applied under

* How' can 'this' principle- be‘applied  there? -

e ww‘fﬁbﬁLwh@MJC}w DOl doms it Glia
LT AR S e b ol S ST i Bb LS opaml TS S G
L gl ool W E SL gl e s S5 Ul LS oy (opeaes
b pofessional A7 Ol oy Bl BT 2 -y e b B e o el
S T S L IS T ee c;—‘-; s &-"/J . u@.\ v colleges
o Al BT UL LY Oyl sk § Ol Wl 55 SO WSS e ST
LA sl ol il ke il i S S Gl SR s
Rl LS (Pt

irection 'of the Central Government in respect of the provincial Government ? |

. Khurshid Hlasan Meer : How is it possible ? This is a provincial quota. |
_ will the provincial government do to the provincial quota ? So far as the |
provincial services are concerned, hundred per cent quota is with the provinces. |

|
|
|
|
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PROSPHATE FACTORY IN HAZARA

3. *Sardar Mohammad Aslam: Will the Minister for Production, Tof
Planning and Agrovilles be pleased to state whether it is a fact that there i
scheme to install a Phosphate Factory in Hazara District by Pakistan Industi
Development Corporation ? If so, when will, it be implemented ?

Mr. J. A. Rahim: The Sarhad Development Authority have prepared ¢
Plan for a Superphosphate Plant in Hazara District.
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LEAVE APPLICATION
My. Chairman: Mr. Naimatullah Khan has applied for leave of abse
from the House. He says: “Will you kindly allow me leave for 13th, i
and 15th September to attend a marriage function of my cousin”? Is the Hol
prepared to grant him leave ?
Volces: Yes.

Mr. Chairman : Leave is granted.

MESSAGE

Mr. Chairman: A message has been received from the National Assel
to the effect that the following Bills, namely, (i) The Life Insurance (National
tion) (Amendment) Bill, 1973 (ii) The High Treason (Punishment) Bill, 19
(iii) The Companies (Amendment) Bill, 1973 and (iv) The Civil Servants #
1973 have been passed by the National Assembly.

M., Chairman : Mr. Rafi Raza to present the report of the Standing Cd
mittee.

REPORT ON THE SERVICE TRIBUNALS BILL, 1973
Mr. Rafi Raza: Mr. Chairman, I beg to present the report of the Stand
Committee on the Service Tribunals Bill, 1973. The Committee at its meg
held on the 14th September, 1973, has unanimously decided to recommend il
the Bill as transmitted by the National Assembly, be passed by the Senate.
Mr. Chairman : The report is laid on the table of the House. Now we i
to the legislative business. - '
Mr. Khurshid Hasan Meer : I believe the Chairman has probably to colf
to the House the good wishes of a friendly Government before we take upl
legislative business. .
Mr. Chairman: I thought that would be better to say after the logish
business, but if you want it to be done before it, I would do that.
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Mr, Khurshid Hasan Meer: More better,

GE OF GOODWILL FROM THE DEMOCRATIC REPUBLIC OF NORTH
VIETNAM

» Chairman : Gentlemen! I have the privilege to convey to you the
age of goodwill, friendship and best wishes from the people and the Govern-
“of the Democratic Republic of North Vietnam through their ambassador
has been recently accredited to Pakistan. Also, the other day he called on
id expressed his pleasure to be here. He requested me to convey the
- of goodwill, best wishes and friendship of the Government of Vietnam
s people to the Government and the people of Pakistan including the
ors and everybody else. I have the pleasure and honour to convey that
ssage to you.
‘Mr, Khurshid Hasan Meer (Minister Without Portfolio) : Sir, the Chair has
gady reciprocated the message of goodwill yesterday in the National Assembly.
league, the Law Minister, also conveyed to the House that the ambassa-
r of the Democratic Republic of North Vietnam had called on him also and
; ed the same message of goodwill. Since my colleague, the Law Minister,
8 not present, I on his behalf, convey to the House the same message which was
| to the Minister as a member of the Cabinet by the ambassador who has
newly accredited to Pakistan by the Democratic Republic of North Vietnam.

. Mr, Chairman : Now we take up the legislative business.

THE LIFE INSURANCE (NATIONALISATION) (AMENDMENT) BILL, 1973
Mr. Khuorshid Hasan Meer: Sir, on behalf of Mr. Abdul Hafeez Pirzada, I
to move : '

- “That the Bill to amend the Life Insurance (Nationalisation) Order,
1972 [The Life Insurance (Nationalisation) (Amendment) Bill, 19731,
@as passed by the National Assembly, be taken into consideration ”.
Mr. Chairman: Motion moved :

“That the Bill to amend the Life Insurance (Nationalisation) Order,
1972 [The Life Insurance (Nationalisation) (Amendment) Bill, 1973],
as passed by the National Assembly, be taken into consideration ”.

g Mr. Khurshid Hasan Meer : Motion has to be put to the House.

~ Mr, Chairman: You have moved the motion. T have placed it before the
use. If you want to say anything you may do 50.
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H
Mir. Chairman : Motion moved,: |

“That the Bill to amend the Life Insurance (Nationalisation) Ordef
[The Life Insurance (Nationalisation) (Amendment) Bill, 1977], as pass 1.
National Assembly, be taken into consideration.’ ‘

The motion is adopted. ]
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Now we have to take up the Bill clause by clause,

Mr. Chairman : I will allow you. Since there is no opposition to th
deration motion, so we are only to put it clause by clause. '
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Mr. Chairman: I do not think there will be any opposition to a
Instead of reading it clause by clause, I will put the whole Bill.

Al L.,.S'ﬁfwha d_,f;l)jl -U.Jln. (SJ;U,“.J u’:l&.i!ClﬂuSS .

b 5w i K S clauses L3 J+w|_,=»ﬁ S Wyd = e St 4

L
£
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The questmn is:

“hairman : Now, I put clause 1, short title, commencement and the
he question is :

clause 1, short title, commencement and the preamble do form part
N Lthe Bill. ”

@8 n is adopted
Khurshid Hasan Meer Sir, I beg to move :

- the Bill to amend the Life Insurance (Natlonahsatlon) Order, 1972
[The Life Insurance (Nationalisation) (Amendment) Bill, 1973], be

man : Motion moved :

1at the Bill to amend the Life Insurance (Nationalisation) Order, 1972
- [The Life Insurance (Nationalisation) (Amendment) Bill, 1973], be
k. -~ passed. ”

3 b o (Pause)

Chairman : The question is :

at the Bill to amend the Life Insurance (Nationalisation) Order, 1972

 [The Life Insurance (Nationalisation) (Amendment) Bill, 1977], be
passed. ”

‘motion is adopted. The Bill is passed.
iI"THE- HIGH TREASON (AMENDMENT) BILL, 1973
C!ﬁm'man Next Bill please. _
l-ﬂmrsliid Hasan Meer : Sir, I beg to move on Behalf of the Law Mimiste: .

at the Bill to provide for the punishment of persons found guilty of
abrogation or subversion of a Constitution or of a high treason [The
eason . (Amendment) Blll -1977], as passed by the National Assembly,
mto con51derat10n

Chamnan : Motion moved :

at the Bill to provide for the punishment of persons found gulity of acts

on or subversion of a Constitution or of a high treason [The High
Emendment) Bill, 1973], as passed by the National Assembly, be taken
ideration.
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“No one can be punished for acts committed by him at a time if at M
time of the commission of these offenc\,s those were not punishable. ”
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Mr. Qamaruz Zaman Shah: *Mr, Chairman, Sir, at the very outset, I co
gratulate the Members of the National Assembly who are responsible for pasif
the Constitution and special congratulations for including this particular cla
in the Constitution, because it is for the first time that a realistic view has bé
taken, it is for the first time that it has been told to everyone that people d
sovereign, that the country is sovereign, that the Constitution is covereign i
that nobody by force can abrogate the Constitution. It is for the first tif
that the Constitution provides that Pakistan will not have any more of th
stormy days when it gets into anybody’s head to come up one fine morning &
say that I abrogate the Constitution and hereafter it will be my rule and 1
law. Sir, this National Assembly can very well be called ‘as the first democr
cally-elected National Assembly. National Assembly elected through adult i
chise, a National Assembly slected by the people of Pakistan to give them:
Constitution. And who is stronger than the people of Pakistan ? As il
Party Manifestc, we had clearly mentioned that the entire power remains
the people of Pakistan, but, Sir, it is unfortunately being felt that in spite of
fact that Constitution is a sacred document, that Constitution is to be respect
the trend in the Opposition, the trend of some of our leaders, sc-called leade
is that they should try and create inner chaos, they should try and over-thi
the Government, they should try and do things which are not Constitutiol
And, when there was no such provision in the Constitution, they could dof
I think they ought to read this Constitution and this particular clause again g
again, and remember it by heart, that now the people of Pakistan will not alk
them to create a situation when it can get into anybody’s head to abrogate!
Constitution by force, to destroy the country by force. Sir, we have been heatl
and reading in the Press, a number of political leaders making speeches, e
not accepting the sovereign National Assembly of Pakistan, even saying i
they do not recognize the verdict of the people, they will not accept the verdict
the people, and even saying that they will over-throw the Government by fol
Well, T want to inform them from the very flcor of this august House that n
those days are gone. If anybody tries to do thing like that, he shall be pu
shed. But in order to show that as to how in future he will be punished, I i
we should set an exmaple and tell them that well, when somebody did this in®
past, we have tried him and you see the result, so that it becomes an eye-0
for them and we should stop hearing that kind of words every now and
that this can be done by force and that can be done by force, this can be d
by coming on the streets and that can be done by anything like * gherao” ¢
“jalao ™ and things like that. Therefore, I fully agree with this Bill and T ¢
gratulate them that they have even put that clause in the Constitution by mak
it retrospective, because if it had not been in the Constitution, this Bill, could
have possibly become retrospective, but the very fact that there is that provis
that it can be made refrospective, it has very rightly been put that it should I
effect from the 23rd day of March, 1956, Thank vyou. : ]
|
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—(1) Any person who abrogates or attempts or conspires to abrogate,
IS or attempts or conspires to subvert the Constitution by use of force or
of force or. by other unconstitutional means shall be guilty of high treason.

(2) Any person aiding or abetting the acts mentioned in clause (1) shall
be guilty of high treason.”

n 2, part (a) (e s ool o st (AN G5 Sl omayl 5oy qaq 90 2 Ol
B2, A person who is found guilty—

*

" (a) of having committed act of abrogation or subversion of a Constitu-
~tion in force in Pakistan at any time since the Twenty-third day of
R March, 1956.

-
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“ High treason” as defined in Article 6 of the Constitution.
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That the Minister-in-Charge, who introduces a Bill and he wanted itf
passed, he must be present in the House to hear arguments and objectiol

M. !hsanul—l—[aq: The Minister is to . clarify.
because this part is ..

The position on.this

Mr. Chairman : It is very said. In the absence of the Ministers aga
traditions, they must be present to hear the-objections.

Mr. Tahir Mohammad Khan: Sir, T wanted to make some submiss
this regard.

Mr. Chairman: In which regard? With regard to the Bill?

Mr., Ihsan-ul-Hag: On whose ? Submission on behalf of the Mini
on behalf of himself ?
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take the horse to the river, but I cannot make him drink water. - That
difficulty. I cannot tie then down to their seats. All right. I cannot
urn the House for securing presence of the Ministers.
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Mr. Deputy Chairman: The question before the House is—

that the Bill to provide for the punishment of persons found guilty d
of abrogation or subversion of a Constitution or of a high i
[The High Treason (Punishment) Bill, 1973], as passed b
National Assembly, be taken into consideration at once.

The motion is adopted.
Mr. Deputy Chairman: Now we will take the Bill clause by clausé
There is no amendment to clauses 2 and 3. The question is— ‘
“that clauses 2 and 7 of the Bill may form part of the Bill.”
The motion is adopted.
Mr. Deputy Chairman: The question is—
“that clause 1 and the preamble may form part of the Bill.”

The motion is adopted.

Mz, Khurshid Hasan Meer : Sir, about this, 1 want to bring to your
one thing. Although the statement of objects and reasons is not a part
Bill, will not form part of the Act, but the honourable member who
present now has drawn my atiention to the fact that whereas the scope
Bill has been enlarged and now acts of treason have been made punil



'THE COMPANIES (AMENDMENT) BILL, 1973 1rs

ly, not only from 1962, and in the statement of objects and reasons
al corrections will have to be made.

uty Chairman : This is a clerical mistake.

rshid Hasan Meer : Therefore, sir, it may form part of the record
statement of chjects and reasons, it does not need any amendment,
oes not form part of the Bill, but a clarification shall have to be made
the date mentioned, as the same as in the Bill itself, i.e. 23rd day of
instead of 8th day of June 1962. The other correction is sir, that in
ﬁ"the word “an” has to be introduced before “act”. That also is
correction, to read it “ or of having committed an act of abrogation ”.
for the draftsmen who are making other corrections to keep this also

puty Chairman : Yes, these are clerical mistakes and both these
be corrected by the draftmen in third, reading.

shid Hasan Meer : May 1 now take up the motion for adoption ?
puty Chairman : Item No. 4. Yes.
ﬁﬁrshid Hasan Meer : Sir, I beg to move—

hat the Bill to provide for the punishment of persons found guilty of acts
: of abrogation or subversion of a Constitution or of |a high treason

- [The High Treason (Punishment) Bill, 1973], be passed.”
Deputy Chairman: The motion before the House is—

" “That the Bill to provide for the punishment of persons found guilty of acts
- of abrogation or subversion of a Constitution or of a high treason
~ (The High Treason (Punishment) Bill, 1973), be passed.”

‘Those who are in favour of the motion may say Ayes and those who are
~ against the motion may say No.

The Bill is passed.

THE COMPANIES (AMENDMENT) BILL, 1973

Mr. Khurshid Hasan Meer : Sir, I beg to move—

*That the Bill further to amend the Companies Act, 1913. [The Companies
(Amendment) Bill, 1973], as passed by the National Assembly, be taken
into consideration. ”

Mr. Deputy Chairman : The motion before the House is—

" “That the Bill further to amend the Companies Act, 1913 [The Companies
e (Amendment) Bill, 1973], as passed by the National Assembly, be taken
~ into consideration. ”

Would you like to say something ?

Mr, Khurshid Hasan Meer : Sir, this Bill seeks merely and only to permit
enhancement of the Registration Fee that the Companies have to pay at the
i registering themselves. Sir, these fees that prevail at present were fixed

g ago as 1866 i.e. in the last century and the same fees are continuing today.
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It will be appreciated that this is completely unrealistic. Even in Indi
required for registration of companies have been increased manifold ; fro
to 500%. Sir, there is a new rate of fees now prescribed under the am
which will be for companies whose nominal share capital does not.
Rs. one lakh, they will have to pay one per cent of the capital which i
mean Rs. five per thousand of share capital. '

[At this stage the chair was vacated by Mr. Deputy Chairman and oct
by Mr. Chairman (Mr. Habibullah Khan)]. -

Mr, Khurshid Hasan Meer: Sir, where the nominal share capital
Rs. one lakh, but does not exceed Rs. ten lakhs then the rate of fee woul
Rs. 2 per ‘one thousand of the share capital and ‘where the share capital is]
than the nominal share capital of ten lakhs, then the rate of fee would
paisa per one thousand of share capital and that means for the excess:
of course, for the first bracket, it would be Rs. 5, as [ have already said, pa
thousand of share capital. Then, I may add that the registration fees ar
able only when the registered companies first register and it should If
burden for the company at all. There are a couple of other minor matter
I commend it to the House and request that it should b taken into consi

‘Mr, Chairman: I don’t think there is any gentleman who wants
on this. Now, I'put the motion to the House. The motion before th
is that the Bill further to amend the Companies Act, 1917 [The Companies:
ment) Bill, 1973] as passed by the National Assembly be taken into ¢
tion. Those who are in favour of it may say Ayes and those who are 4
it may say No. ]

The motion is adopted.

Now, we take the Bill clause by clause. Since there is no oppo
the passage of this Bill, so I will put four clauses together. Those wh
favour of the adoption of clauses 2, 3, -4 and 5 along with the Schedul
say Ayes and those who ‘are against it may say No. B

Clauses 2, 3, 4, and 5 alongwith the Schedule stand part of the Bill,

Now, I think, it would be preferable to put the schedule separately, fol
Those who are in favour of the adoption of this schedule may say Ayg
those who are against it may say No. . ;

The Schedule is adopted.

- Now, ‘we put clause 1 short title, commencement and ithe preambl
who -are in favour ©of ‘the adoption of clause 1, short title, commencemel
the preamble may say Ayes and those who are against'it may say No. =

Clause 1 stands part of the Bill.

_.Mr. Kburshid Hasan Meer: Sir, I'beg to move that the Bill further tod
the Companies Act, 1913 [The Companies (Amendment) Bill, 1973], be pas
Mr. Chairman : The question before the House is that the Bill furfl
amend the Companies Act, 1917 [The Companies (Amendment) Bill, 1973
passed. Those who are in favour may say Ayes and these who are 2
may sgy. No- .. .. _ . Bl e A :

The Bill is passed. Next.
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~ THE SERVICE TRIBUNALS BILL, IQ77% .

~__'THE SERVICE TRIBUNALS BILL, 1973

) L Fi g

“That the requirsment of sub-rule (2) of rule 83 of the Rulesof Procedure
~and Conduct of Business in the Senate, 1973 in regard to the Bill to
provide for the establishment of Service Tribunals to exercise jurisdic-
‘tion in respect of matters relating to the terms and conditions of
. service of civil sefvants (The Service Tribunals Bill, '19773), as reported
f by the Standing Committee, be dispensed with.”

‘submit, Sir, that this Bill was taken up for consideration at an earlier
and at that time some 'of the Hon'ble Members said that it would be much
r it the Bill is referred to the Standing Committee for closer examination |
Sthat was done and the august House adopted that submission and a Com-
e was selected with Mr. Rafi Raza as its Chairman to consider the Bill
ughly and to ‘examine every aspect of it and a report of the Standing Com-
185 been submitted by the Chairman of the Committee, Mr. Rafi Raza, to
Jouse recommending that ‘the Bill he adopted unanimously and for that rea-
am now making the motion that this rule be suspended so that the Bill
iken into consideration at once.

Cﬁéixmanﬁ Ves, the motion before the House 1s that the requirements
b-rule 2 of rule 83 of the Rules of Procedure and Conduct of Business in
pate, 1973 in regard to the Bill to provide for the establishment of Service
unals to exercise jurisdiction in respect of matters relating to the terms and

of service of civil servants (The Service Tribunals Bill, 1973) as report-

the Standing Committee be dispensed with. Those who are in favour of
may say Ayes and those whe are against it may say No..

_ The motion is adopted. .

"t@lﬁlﬁﬂlﬂﬂ : Sub-rule (2) of rule 83 of the Rules bf ..Ppoccdure'.,and Con-
siness in the Senate, 19773, is dispensed with. e

Vir, Khurshid Hasan Meers T beg to move:

“That the Bill to provide for establishment of Service Tribunals to exercise
jurisdiction in respect of civil servants [The Service Tribunals Bill, 1973],
zs reported by the Standing Committee, be taken into:consideration at
cace.

o r. Chairman: Motion moved : :

““That the Bill to provide for the establishment of Service Tribunals to
exercice jurisdiction in respect of matters relating to-the terms and
conditione of service of civil servants (The Service Tribunals Bill,
1977), as reported by the Standing Committee, be taken into considera«
tion at once.” E ‘

You may explain the Bill.

sch not corrected by the honqurable Minister.
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Mr. Khurshid Hasan Meer: *When this bill was first presented to the
honourable Senate I had at that time explained the object of this Bill. I wil
therefore not attempt to do that again. 1 would seek permission briefly to s
that the administrative reforms introduced and announced by the Prime Ministe
necessitated fresh legislation in various respects; five aspects require legislation
One—to provide for the Public Service Commission—that is already done—the
National Assembly and the Senate have passed the Bill. Second—Three Servig
Tribunals which is the present Bill. The object is to provide judicial ave
for the redress of grievances of public officials themselves in the matter relati
to their service conditions and at any time when any penalty is awarded to &
civil servant, whether it is minor or major—or whenever he is discharged of
dismissed or reverted or censured, then, he will have the opportunity to g
to the Tribunal. Previously, civil servants used to go to the civil court fil
remedy. They very seldom got it as it was not always easy because th
question came up as to whether the court had jursidiction in a matter
exercise administrative discretion and things like that: of course in some case’
the procedure used to be lengthy. Now, they will have expeditious remedy
Then the third Bill which will also be coming up would deal with the law {0
provide for their matter of services with the recruitment and employment e,
because the present Bill has been taken out of the Constitution and the law i
to be made. Until the law is made the provision of the Interim Constitution
continues. But the scheme was that its colonial legacy should be discarded
and to have the terms and conditions of civil servants provided for in the Cons
titution itself. Parliament has enacted and it would be coming up next,

is the legislation at present, but later on we will have to bring two more |
which I hope we shall be able to do in the next session. One will deal with
setting up of Ombudsman which will lock into individual complaints about 29
public functionary or of function of any department and scrutinise those mattes

2
thoroughly and submit recommendations to the department concerned and the

department concerned can draw out a report which will not make any order him
self but he will submit an annual report to the parliament; and last bt
not the least will be the law that will deal with the setting up of administrativ
courts and those courts will have avenue ? Individual, the public shall have the
right to go and claim compensation against any public officials on account of an
torts, losses suffered by him, on account of any act or order of public officia
or of government body. So, this is the scheme of the legislation we are completing,
I hope legislation on three acts—two will be brought in the next session of
National Assembly which will be necessitated because of the important historit
administrative reforms announced by the Prime Minister. With these words|
commend this Bill to the House.

i

Mr. Chairman : The question is :

“ That the Bill to provide for the establishment of Service Tribunals to exen
cise jurisdiction in respect of matters relating to the terms and condk
tions of service of civil servants [The Service Tribunals Bill, 1973}
as reported by the Standing Committee, be taken into consideration
at once.”

The motion is adopted.

Mr. Chairman : We take the Bill clause by clause.

I put all the clauses to the House.

*Speech not corrected by the honourable Minister.
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Chalrman The question is :

at clause 2, clause 3, clause 4, clause g, clause 6, clause 7, clause 8
~and clause 9 do form part of the Bill.”

e motion is adopted.

Chairman : Clause 2, clause 3, clause 4, clause 5, clause &, ciagss 7,
’and clause g form part of the Bill.

&, Chairman : The quesnon is:

Khursh:d Hasan Meer: 1 beg to move:

“That the Bill to provide for the establishment of Service Tribunals to
- exercise jurisdiction in respect of matters relating to the terms and
conditions of service of civil servants [The Service Tribunals Bill, 1973],
as reported by the Standing Committee, be passed.

. Chairman : Motion moved :

“ That the Bill to provide for the establishment of Service Tribunals to exer-

- cise jurisdiction in respect of matiers relating to the terms and condi
tions of service of civil servants [The Service Tribunals Bill, 1973],
be passed.”

u do not want to say anything ?

, Khurshid Hasan Meer: No.

. Chairman : The question before the House is:

“That the Bill to provide for the establishment of Service Tribunals to

- exercise jurisdiction in respect of matters relating to the terms and
conditions of service of Civil Servants [The Service Tribunals Bill,
1973], be passed.”

143
- The motion is adopted.
ﬁ‘Mr. Chairmar : The Bill is passed. Next please.

i
2 THE CIVIL SERVANTS BILL, 1973

(1

p;Mr Khurshid Hasan Meer: 1 beg to move:

~ “That the Bil] to regulate the appointment of persons to and the terms and

o3 conditions of service of persons in, the service of Pakistan [The Civil
Servants Bill, 1973]. as passed by the National Assembly, be taken
into consideration. ”

b b

Mz, Chairman : Motion moved :
 “That the bill to regulate the appointment of persons to and the terms
and conditions of service of persons in, the service of Pakistan [The

gt Civil Servants Bill, 1973], as passed by the National Assembly, be
=B taken in to considerations.”

Mr. Khurshid Hasan Meer : (Minister without Portfolio) : *Sir, I will try to
ain the main features of this Bill. The Bill provides that for Additional

#Speech not corrected by the honourable Minister,
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Secretaries and Secretaries to the Government of Pakistan and above like Se
retary-General to the Government of Pakistan for them there is no fixed age d
retirement. This is a necessary risk they incur if they get promotion to the lof
positions in the service of Pakistan. That means, any time an Additional Se
retary or Secretary if he is found to be inefficient, any time if he is found un
able to pull his weight, any time it is found that he is not carrying out i
policies of the Government, he can be retired. It means that there is no age ol
retirement for them. It may be that some people who have got in the ha
of criticising of Government for whatever the Government may do will say f
we are taking away the protection that the Government servants need, yet. the
whole country has been unanimous from the time of independence that what
needed is the supremacy of the civil Government over the bureaucracy. Nog
what is wrong in the authority exercised by the burcaucracy 7 Well we canng
-advance because the bureaucracy is invalid and unimaginative. Weé cannot ha
reforms because the bureaucracy would not permit any reforms.  We lost dem
cracy because the bureaucracy manoeuvred the deathi-knell of democracy. Wh
we had dictatorship because the bureaucracy was hand in glove with them and
wanted to impose dictatorship. Everybody knows that bureaucracy is an eyil
an unmitigated evil, yet we do not want to finisi the evil of bureaucracy. Wha
we find is that a man of law, even the former Law Minister issued a statemen
that necessary protection to the civil servants has been taken away. That
People’s Government is trying to convert bureaucracy into its own servants:
is very funny. Pakistan People’s Party has come into power by the votes
the people.. The people are tne real rulers of the country. They have entrusted
to the People’s Party the task of governing the country. - They have placed th
Government in their hands. To wnom the Civil servants are to be subordinate!
Whose servants are they ? They are servants of the public. Well public exe
cises its authority over them through its chesen representatives. If the people
are not permitted to do so, if the Government elected by the people, is not allo
ed to do so then who will do it. Of course they have to be servants of the peop
and they have to be servants of the Government that has come into powel
I saw that the Government that has come into power today or at present is
ordinary change of Government. It is not that a country has had democra
for a long time and parties have been elected to the Government and defeat
and again come back after two years and things like that; what we now ha
is not an ordinary change of Government. I repeat, the people have voted
a revolution; they want the revolution. The people have voted. for endin
the archaic and anti-diluvian social system of the country. That has to be don
by the Government and to do so, the Government is bringing legislation. But
the Government has to act through the civil servants, through the public servant
They have to carry out the policies of the Government; they have to implement
these reforms. Therefore, we must have a body of civil-servants who are i
tune with the mandate of the people to bring about these changes we wa
people. who. are in tune with the reforins introduced, who will promote the
reforms, who will further these reforms, who will implement these refo
who will not stand in the way of further reforms. Further reforms have
come and will be brought about. Therefore, Sir, complete change is need
in the bureaucracy, in the mentality of the bureaueracy: VWhat we need']
protection of the rights of the people, not proteciion of the rights of any indg
vidual to remain in a top position in the beirarchy. of Government officials. W
cannot in:the nature of things afford that. Those who accuse us today for tryl
to convert bureaucracy into a subordinate position to our Government forg
that Ayub Khan had done that. That this bureaucracy was completely s
ordinate to Ayub‘Khan. It was completely subordinate to anti-pecple dictato
ship’ and at that time nobody objected to it. They forget that this bureaucra
served the purposes of ustirper Yahyah Khan willingly without any hesitat
and no civil servant resigned when Yahva Khan was out to destroy the count
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dy objected at that time and now that we have restored demo-
n the country and now that people have come into power and people’s
s to be carried into eilect, it is being said that civil servant must have
ion. Protection against whom is required ? Against the pecple ? They
ad it too long. We will not give them. We will finish with this once
. They will have protection in the terms and conditions of their
they will have protection to have justice and fairplay being done to
After having protection to serve until the age of retirement, they will
ve protection to carry on in their own way, not as bosses of the country.
all have public servant in the real sense of the word. They will have to
ulazim *. “ Awam ke Mulazim ', Naukar’ S Ao ool @l S

=t}
—_

Sir, that is the object of the Bill. About the age of retirement now, as
have already said for Additional Secretaries and Secretaries and above there is
rotection because it is useless to have Secretary or Additional Secretary of
or functionary if he is not implementing the policies of the Government.
said that you can transfer him to another department or post where he may
in a position to implement Government policies or be in a directory posi-
But it is useless merely to transfer him. We had gone through this
rience also. For a time we kept on .transferring Secretaries and Additional
taries till a good number of them assembled in Establishment Division as
Ds. We do not know what to do with them. We had no chairs to give
m to sit on. So we have provided that they have to retire as they are no
needed. That means Joint Secretaries and below have protection to pay
and pension under the law which I am commending to this honourable House
t the Government has the discretion to retire any person who has put in 25
ars service. By that time he has got the right to pension. But if he is not
\!%}1 the right attitude to reforms and not pulling his weight, if he is not
ng good reputation and does not have proper liaison with the public and is
Hingly carrying out the reforms introduced by the Government, then the
vernment can retire him; in all other cases the age of retirement would be
~ That is the scheme of the law that we have brought and so I commend it
the House.

Mr. Chairman : The question before the House 1s:

“ That the Bill to regulate the appointment of persons to and the terms
and conditions of service of persons in, the service of Pakistan (The
Civil Servants Bill, 1973), as passed by the National Assembly, be
taken into consideration.” .

)
~ The motion is adopted. -

Mr. Chairman : We take up the Bill, clause by clause. Just as it has been
‘done in the case of earlier Bills, there is no opposition to this one also so I
prefer to take all the clauses together with the exception of No. 1. The ques-
&ion is :

“That Clauses 2 to 26 stand part of the Bill.

The motion is adopted.

Mr. Chairman : Clauses 19, 20, 21, 22, 23, 24, 25 and Clause 26 were adop-
‘ted. Now we are coming to short title, application and commencement.

. The question is that Clause 1—Preamble, short title, application and com-
‘mencement do stand part of the Bill

Clause 1 of the Bill is adopted.
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. Mr. Chairman : You come to the next motion.

Mr. Khurshid Hasan Meer: Sir, 1 come to the last motion and I be
, move :

“That the Bill to regulate the appointment of persons, to, and the te
and conditions of service of persons in, the service of Pakistan
Civil Servants Bill, 1973], be passed. " '

Mr. Chairman : The motion before the House is— ;
' : “fhat the Bill to regulate the appointment of persons, to, and the te

and conditions of service of persons in, the service of Pakistan [
Civil Servants Bill, 1973], be passed. ”

[ir. Chairman : The Bill is passed.

)
-4

i

Nir. Khurshid Hasan Meer: May I express appreciation land gratitude
the Chair and to the honourable Members of the Senate for having comple
very important pieces of legislation today. The speeches delivered were ¢
ghtening and provided valuable guide-lines and advice for the Government, |
I assure the honourable Members that the Government will keep the sentimi
and the views expressed by the honourable Members in view while formula
the terms and conditions and while implementing them. Thank you very mi
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;" ‘f In exercise of the powers conferred by clause (1) of Article 54 of

Constitution of the Islamic Republic of Pakistan, I hereby prorogue
| Senate on the conclusion of its sitting on the 1sth September, 19773.

‘ So the House stands prorogued.
: Thank you gentlemen.
, | The Senate adjourned sine die.
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