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SENATE DEBATES

-~ Thursday, December 28, 1972

The Zcnate of Pakistan met at half past five of the clock, in the evening,
on Thursday, December 20, 1973, in the Senate Chamber, Islamabad. (Mr.
Habibullah Khan) in the Chair.

(Recitation from the Holy Quran)

A ik e

STARRED QUESTIONS AND ANSWERS

Mr. Chairman ¢ Let us start the questions. Mr. Kamran Khan, you
put your question. ‘

Per CAPITA I NCOME

32, *Biir. Xamran Khan : Will the Minister for Finance. Planning and
Development be pleased to state the per capita income in each province, at
present ? '

Dr. Mubashir Hasen : Estimates of per capita incomes by provinces
are not available noer can be prepared by the Statistical Division. The
income generated in the agricultural and industrial sectors is identifiable by
provinces but this is not feasible for sectors like Wholesale and Retail Trade,
Banking, Iniernational Transactions, etc. However, national income and
per capita estimates are being prepared on all Pakistan basis, Our economy
ig indivisible znd the sophisticated indices, of which per capita income is
one, can only be prepared and that is being done.

Mr. Kamran Kkan : Supplementary Sir. Wil the Honourable Finance
Minister state whether province-wise per capita income estimates were
prepared in the past or not ? '

Dr. Mubashir Hasan : - To the best of my knowledge. they were not

| prepared. Actually it is not possible to prepare them.

Mr. Chairman : Yes, Mr. Niamatullah Khan :
FREe TRADE ZONE IN N.W.F.P.

33, *Mr. Niamatuilah Khan : Will the Minister for Finance, Planning
znd Development be pleased to state whether government intend to declare
any particular area in N. W. F. P. as a free zone by charging a nominal
import duty on the goods imported by Tribal people and thus regularise
the trece and control the economic-levers through which they are influenced
by Afghanistan at the moment ?

Dr. Mubashir Hésaii : The Free Trade Zone Scheme in N, W.E. P.
or elsewhere will not serve the interests of the country. Tt will only help
the smugglers. ‘
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Mr. Chairman ¢ Have you heard the answer, Mr, Niamatnllah Khan 7

Mr, Nismatullan Kban :  Regarding 33, 1 wouid say that a dry port or
almost a free zone already exists in the N.W.F. P and goods are being
smuggled just like Lahore and Karachi. | only suggested a constructive
proposal that if some tax could be fevied on this.

. Mr. Chairman : Mr. Niumatullah Khan that is very good of you 1o
make the suggestion. You put thefquestion and he has answered,  Have
~ you to ask any supplementary gucstion ?

Mr. Niamatullah Khan :  Won't it be wise i some reasonable peceentuge
of custom duty is fixed on that ?

Mz, Chairman : That is a suggestion that you have made, but here
you can put either a question or supplementary question arising out of the
answer given by the Minister,

Mr. Nigmatullah Khan @ | bave already made a suggestion.

Mz, Chairman : All right. Very good. | think the Minister must
have made a note of it.  Mr. Minister, it is a very valuable suggestion.

1

53 Dry Port aléd casle O'& dicsl o Jiet e Ol R 4k Glie

o S 5 ot yadedd o Inland Port

2 %‘Ir. Chairman : Mr. Niamatullah you- put your other question,
0. 34. ‘

DRry-PORT

t 34. *Mr. Niamatuilah Khan : Will the Minister for Finance be pleased
o state : : : .

(@) whether it is a fact that Government has decided to set up a dry-
port at Lahore ;

_(b) if so, the reason for its being set up at Lahore and not at Peshawar
which has been historically famous as the centre of overland trade and
commerce through caravans ; and

(c) in case answer to part (a) be in the affirmative, will the Government
consider to develop a second dry-port at Peshawar ? :

Dr. Mubashir Hasan : (a) Yes.

(b) The reasons for selécting Lahore as an experimental Inland Customs
Port are as follows :— ' :

1. Lahore is located in an area that ngeds to be served.

e .. 10125
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2. Esséntial physical facilities like Godowns, sidings, platforms are
needed 1o set up an lnland Port,

3, These facilitics were partially available at Moghulpura and could
be developed with the minimum of expenditure,

(¢) Development of w dey-port ot Peshawar s already under considera.
tion, '

© Me. Chalrman ¢ Satisfied 9

Mpr, Niamatullah Khen ¢ Yes,

Mr, Chalrman ¢ Now, Aghs Ghulum Nabi Khun.

W ofelates  to educntional dnstitutions.  Iu o is for the Education
Minister. s there any othier Mivmster to deputise hin 7

NATLON A0S THN o EDUCATIONAT INSTITUTIONS

14 *Aghs Ghalam Nabl kban ¢ Wil the Minister for Eduention and
Previnetml Cosordination be ofeased (o sinte - :

() the details of wnbonabisation of edueniiong! institutions in each
prOvInee

(hy whather the soadenne qualiications, e perience and suitability of
cooi menther of the teachivg <! s each nntionfised institution, have been
thecaghly examined

() whether wll members of teuching staff taken in cach nationalised
institution, will e required W appear before the Public Service Commission
iooensure that everyone of thew sdtisfies the reguirsinents of  recruitment as
i< the vise of Tenchers emploved In Governmentorun Institutions ¢

() whether tenchers of nationalised Institutions have been unduly
fauvoured as compured o thelr stutus and  erms of employment In private
ingtitutions prior to sationalisution ;

(¢} whether i yview of the continued disufray b educatinngl institutions,
actively inspired and funsed by teachers in nutlonuiised tnatitutions, Governs
ment will reconsider the entire policy o 8 to ensure retention of walle
quilified statl in educational iAstitutions and weeding-out of I{nadequately
qualilied. inexperienced and rowdy or undersirable clements from all educas
tlonal insiitutions @ wnd

(/) uny steps, Government proposes to tike to prevent mischiefsmakers
from oning thelr influenee on students ¥

Mr, Abdul Hofeer Pireada (replied by Dr. Mubashir Hasan)t  The
subject relates to the Provinelul Governments, Information s belng colleated
from the provinces and will be placed on the table a8 soon as It 1§ recelved,
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Tt js the moral oblieation of «very individual i the couniry to takc
steps to hring abeut lastipg peace in academic institutions,

The Covernment is, in any case, taking 2!l steps to preveni mischief-
makers from misusing their influence on studenis, It is previding qualified
staff and adequate equipment in educational institutions so thet academic
programmes are implemented properly. Faciiities are being provided to
teachers for improving theic qualifications and techaical know-how. It is
providing scholarships, stipends, loans, hostel facilities and transport faci-
lities to students so that they could devote more time to thier studies. But the
Government can succeed in this great task only with the heip ¢f the people
and the political leaders of the country.

Mr. Chairman : Next question,
FOREIGN SCHOLARSHIPE ETC.

36, *Agha Ghulam Nabi Khan : Will the Minister for Education be
pleased to state :

(¢) the number of foreign scholarships and training courses offered by
foreign agencies or Governments for Pakistan nationals 1n various fields,
with following details for the years 1972-73 and 1972-74

(i) Name of each offer :
(ii) Namc of offering agencies ;
(iiiy Date on which Provinces were intimated about each offer |
{iv) Date on which recommendations received from cach Previsce »

(v) How each offer was utiiized including those lapsed or rof svailed
of ; and reasons therefor :

(b) whether it is a fact that many offers lapsed only because ¢ deiayed
intimation to various Provinces or for any other reason,

(¢) the policy or procedure followed in allocaiion, amongst various
Provinces. of such offers and steps taken by Governmernt to epsure that no
offer lapses or is not utilized in future 7

Mr. Abdul Hafeez Pirzada (replied by Dr. Mubashiv i{asan): (a) Schelar-
ships/training courses offered by foreign Governmen's zyve cdinigistered tyih
by the Central and Provincial Governments as well as the Universities etc
under various bilateral, multilateral programmes and on ad-ho¢ bacts, Most
of these facilities under the purview of the Centrai Government corsist of
Technical Assistance Programmes and are project-orient«d wheicas thigse
under programmes of Cultural Schoiarships, arz awarded on an opea
basis to deserving candidates.  The statements being buiky have not hren
included in the Debate. However, there may be seen in (ke
Senate Library. Comprehensive statcments of utilization of  facilitics
under the above programmes for 1972-73, 1973-74 arc placed on the Table
of the House., Figures for 1973-74 represent the position for the perind
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from 1st July, 1973 to 30th November, 1972, Thesc statements pertain to
the programmes administered by the Ministry of Education and the Economic
Affairs Division. Furiher details pertaining to programmes adminisiered
by the Economic Affairs Division are being obtained,

(b} Provincial Governments, relevan: agencies are intimuated promptly
on receipt of such offers. [If some of these lapse. these are due to the
following factors -

(/) Short notice given by the donor agencics.,
& < &

(i) Delayed/unsuitable nominations from the Provincial Gevernments/
other agencies concerned mainly due to cumbersome selection
provedures followed by them,

Jooa b osatiactive terms and conditions attached with these offers,

(v Ua-productive nature of facilities,

'y Refusai to avail these facilities at the eleventh hour by the
selected nominees.

{(vi) Competitive and stringent criteria of eligibility particularly for
scholarships. :

(vit) 1esser number of actual awards as against initial offers.

{1 () Noewnnations for scholarships are made on the basis of an open
welection, based on merit from amongst eligible candidates
consistent with the criteria prescribed by the donor agencies. The
«eholarships are allocated to various provinces according to ihe
ratio of population, Relaxations have been provided in quali-
fications to ensure the representation of under-developed regions,
Similur nolicy about selection and allocation is being followed
with regard to the training courses offered by various foreign
APCNCICS,

(iiy Trapung facilit'vs are allocated to the rrovinces etc,, mainly in
accordance with the priorities sssigned in the over-all develop-
mental proerannnes in the aaticsat vontext providing adequate

s

PR . - T s dvpepan
iRy e e of andesdoveloped areas,

(G Some of these fusditee e doactly projeci-oriented and are
Y gl

aHlocated on thas bas o e praningesfUnine.

AdBioc offers are circulaied o 1 the proyial Guovernments
apd as fur a8 practicahle. adoanate regons: representalion s
syared an their utization

tn order to obviate the possibilities of non-utihzatien of foisign scholar-
i Becanse of dolaved  information or unsuitable sampations from the
crovineys, the Mippstey has been maintaining @ panel of suiiably qualified
candidnies freus various provinces on the dasis of an open advertisement
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Candidates are being recommended from this panel for various scholarships
offered by foreign conntries

ADJOURNMENT MOTIONS

Mr, Chairman @ Now we come (¢ adjournment motions.  There are
two adjourniment motic av - ape ic given notice of by Khuwaja Muhammad
Safdor and the other 1 think by Mr. Shahzad Gut. Khawaja Safdar to
move his adjournment motion,

Khawaju Mobammad Safder @ | beg o usk for leuve of the House to
discuss o definite noreer ob vre ot public innortance and of recent oceurrence
pamely, Mo Bagoo B Covornor of Batuchistan while talking to the presse
men on s arit o owr Labeore ogid. cthere ds a situation like that of an
insurgeney i Baluchistan, anvhody con get this fact confirmed by visiting
Baluchistan,  this sttoment of the Governor of Balochistan has causcd
widesprond atorm v the coutry

M- Abdul Qaivam Khan @ Opposed. Sir.

Mr Chairven @ You oppose the adjourament motion,

Mr. Abdul Quiyum Khan, (Juterior Minisiery t | oppose its admissibility
on several grounds, Firstly, that it s pot g matter of recent oceurience.
Fven aceordis s to the adjournment motion. It is o continuing process. il the
adjourament wotion is 1o be believed. ﬂ

Moreover. it i o mutter which is the concern of the provineiul govern.
gl whlqh mathtans law und order. Under the Condticution, the poser
to maintain law und order now vesis In the Chief Minister und  his Cabinel
and there is a statement of the Chiel' Minister duted the 19th November that
there is no state of insurgency in Baluchistan, There muy be trouble in «
certain lmited aren but to describe i gsu stiate of iheurgency I8 00 exaggeri
tionh and we also subscribe to the sume view, Therefore, | oppose il It is
not u fuct, 1tis an opinjon of CGovernor, or Ex-Governot Akhar Khan
Bugti. 1t is not a matter of recent occurrence, 1t is & matter which converns
law and order in u very limited uareaq und primarily comes undee the
Provincial Govertiment.  Thut o alt 8o this s nol o foram wheee tiis
Matter can be dhiscussed,

M Chrmmn o But whose coneerit is the Covernor Y

M: Sl Qiyam Khan o L0ds pot realized  that o Governor has no
sowets unoecr the present Constitution,  The Governot vaed to Be sonething
efore the poo o Constitittion but imder he present Constitution, the power
RO vgnle sh the Chiaf Muriaer and the ©oonog eud they dre reiponsible to
the Leisl ot Pherefores o0 i opienn 0 the Chiel Miniter who 18 the

-sa‘f;’lala Bepd M gaadative awhiol iidtior coidl more and he has not sibss
eriled 1o ths o .

S Ol o But the Gevernor ik the wgent of the Federal Governs

EELAR

T
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Mr. Abdul Qaiyum Khan : He is an agent of the Federal Government
bot he has limited powers under the Constitution. Take the case of the
Frontier Province. The Governor is the agent of the President for the tribal
areas but in the matter of provincial administration, it is the Chief Minister
and Lus Cabinet who are responsible for running the administration, So we
have to go by the letter and spirit of the Constitution,

FUas not o mattes of urgent public importance, it is not of recent occur-
rence, it is a mater of opinion of a person who was Governor at that time
but he is no longer the Governor.  He has already tendered his resignation
which has been accepted,  That is all,

Mr. Chairman :  Mr, Mohammad Hushiim Ghilzai, you wanted to say
something.

~ Mr. Mohammad Hashim Ghilzai :  The learned Minister was saying that
this is a provincial subject and we are not concerned with the provincial
government. Here an utterance was made by the Governor who is the agen!
or the representative of the Central Governmcnt.  So we arc discussing his
activities as representative’ of the Central Government. It is. therefore, a
federal subject, a central subject and not provincial subject.

Mr. Abdul Qaiyum Khan: The mere statement of the learned Senator
that it is a federal subject does not make it a federal subject. If he attaches
great weight to the opinion of the Federal Government, then on behalf of
the Federal Government | say that we do not accept the view of the
Governor. We think that this is a very minor law and order problem,

Moreover, provincial autonomy was the main issuec on which the whole
Constitution is based and | am surprised that the protagonists of provincial
autonomy are now taking away the powers which they demanded for the
provinces and insisting that these powers should be exercised by us. We
refuse to exercise those powers, our powers are limited and clearly defined
in the Constitution. Law and Order is absclutely a provincial subject.
All that the Federal Government is expected to do is, that the Provincial
Government if it needs any assistance for the restoration of iaw and order.
then the military forces or civil armed forces can be placed at their disposal.
Let me also make it clear that if such forces are placed at the disposal of
the provincial government or a District Magistrate, they are acting under
the orders of the District Magistrate and not of the Federal Goveroment
and if they overstep in that, it is the provincial government which is
responsible, not the federal government.
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Mr. Chairman : He has raised four not three

(I) The facts are denied.

(2) Tl}at the issue does not raise a very important question. it s a
minor question.

(3) 1t is a question of law and order which is primarily the concern
of the provincial government.

No. 5 is question of law aid order  wihach o primarily the concern of
Provincial Government. Then. it % not of recent occurrence. even if the
facts are correctaccording to you. it s g cominaing process,  These are
the four points.

' +

2_1-4‘,3' JL&J‘ “d \j:i“ _)‘\‘.wd L,kws:._}l: Js-\}: ‘,g; e e e ; ..s,.s,: “& A:r"_}:;.

Jai o5 2lAel oo AR r g ay Sy el - il W8 -y

) rj.:: VIR W JSI P GREONE IS LTINS VI G w gl L},S/ﬁ 2_)5/
Ry e e 55 (3 Wil

S L‘._; k_} o i t.;fi:g. Y2 S \_SJ\: v»-‘ £ onntw

W
wooE 1y p < " - AT . Pty w .
D B T L R T it T BN IS VNG NSRS IO S - G
TR, B BT Y. A . S o Y U T .
X PR Sl Gl “‘5".".“‘ UY s oM th“‘ RN LS R C R EE s et A5 oy
- p’_‘:&.‘ $§
........ 2 A I_Alii’d = U": B Q:s .ljﬂ::.;A:.C o‘:;.

v Interrupt 55 G

4
t

‘4 1 + "~ ; - v | .
R e

Thank you very much,  « &5
0 P s
It is a continuous process, u«f‘;_ 5" Jisia! Phrase Gyl &0 Oael Uy tarian

Parliamen- Lijg »_"ﬁgt-r'- 5/_53- w1 ﬁj} ;-J:i&i w5 Jis b

red # - 4§ Recent Occurrence JMb wrily w o o g oy UL 4wy

Logl s ol (357 e Oeasly - 0y 4_5:@, 34 3obe i Ls‘ruy Qghaass) Sla Whpayd &
el S i Nl ok g3 o8 85 o8l e Bl Syolad o a5 - o ) oy
- Uy bt Jru'lgg LS-’-J‘_’) S IS VI ol Y Eie w58 e U"'1 _,S’wl.a‘..f: 28
_,rcul:j!_, Ol :..':.t,;_gfa- Sl . “~ e Fact w Jq_ LS o O] d&!jsi_,::. |yeedd
dott 93w Ala G 8 U ool o Ol et - 5 g sl o
Tl S e G el Aen b £ phiin! e Cevpat e Cila S Ogtuss
Wiy o Qegsh Glils £ pud ol g LS LT G Ol b b
SIS E el gl e ol ey e e OISR L Gy gy

Ll S0 nl olily (& 5 Odeash —an by 51 W5 o Olergh oS o 6T

i R R e

e 3 A T

s~



B

Tmrg s,

ADJOURHMENT MOTION © BALUCHISTAN SITUATION 325
in::‘“j‘ PS- now S J}n‘ J?{- i JRumou}'S J}i w58 UK};? W - L_Z}:i";‘ c’.ﬁj’)

Mr Abdsi Qaiynra Khan :  The question of adnﬁisﬂbility has been
decided and now a Member cannot enter into facts, Then I will have to
reply to the facts also.

My, Chairman : Khwaja Sahib, you know what his objections are and
I enumerated and listed all the four objections. One of them v-as that it
is not of recent occurrence. You have been arguing your own stand. You
a2y that this thing is coming over and over again. It i3 being repeated,
Govi. is puttinig a lid over it, which means it is a continuing process. It is
N5t a matter of recemt cccurrence and according to your own saying it is so.
Wow yow are arguing that since for some time this thing is going on in
Baluchistan, there is law and order situation there, and the Government
puts a 1id over it. That definitely shows that it is not your case that it is
of recent oceurrence, =
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It is a continuing process because according to Mr. Bugti these
activities of ‘sharpasands’ stopped and now they have again started these
activities. When these activities again started that means they are of
recent occurrence,
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Mr. Chairman : These comments would be uncatled for.
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Mr. Chairman : That is all. Thank you. According to you who is
more important, the Gevernor or ihe Minister ?

Khawaja Mohammad Safdar : As an Ageni of the Central Government,
the Governor is much more important than the Minister. Minister is a
part of the Legislature. the Governor represenis ihi Central Government.
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Yes Kir

Mr. Tahir Mohammad Khan .
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Khawaja Mohammad Safdar :  [4th December, “Nawai Waqt.”

Mr. Chairman :  l4th December, 1973, it has also been published in
the newspaper the “Sun™ of Karachi. | think that you are referring (o
an Urdu translation of it ;

“Nawab Mohammad Akbar Bugti. Governor of Baluchistan, has
said —this is published in the Karachi English paper, “Sun™:
‘Nawab Mohammad Akbar Bugti, Governor. has said that a
state of insurgency continues to exist....”

Have you noted the words ‘continues to exist 7’
Khawaja Mohammad Safdar : Yes, Sir, | have noted, ‘coatinues o
exist’,

i Mr. Chairman : ‘“‘Continues to exist in Baluchistan where recently
some persons had been killed in clashes with miscreants.”

airport on arrival here today

You sec, talking to newsmen at the Lahore . e
hat one of his Min’sters had

he said this thing., Further “*“When pointed out t

L ——
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recently said that there was no insurgency in Baluchistan, fhe Governot
said the insurgency was there and so f'orlhA

Now in view of the categorical demdi by a very responsible functionaty
of the Government, the Interior Minister, who a»cordmc tc you is directly
concerned ; accordmg to me, it is the Provincial Government which is
directly Uoncemcd accordmg to you it is the Central Government, of the
Federal Go vernment and of the Ministers of the ¢ Cabinet, it is the interior
Minister who will be directly concerned; so if the person directly concerned
with the matter makes a categorical statément on the floor of the Houte
with full sense of responm’oﬂtv and he denies that there is no state of
‘insurgency in Baluchistan ; it is a very minor matter, z matter of law and,
order, it is law and order situation, which is primarily the concern of
the Provincial Government and morevoer it is & continuing process and
this even Mr. Bugti has said—it may die for scme time, then it may
be revived ; it is revived, it dies down, if is restored or restarted. X is
going up and down. Somet;mm it goes underground ; someiimes it come
on the surface. Anyhow, in view of his statement which is not fieé fnom
c[i{oubt, (Interruption)—you cannot interfere when 1 am addressing the

ouce,

In view of the categorical denial by a very responsibile Minster, the
Interior Minister that there is no siate c:f lnsurgenc y in Baluchision and also
that, if any, it is not of receat occurrence ; ii is a continucus Precess,
I reluctantly rule the motion out of order. Ves, N!r, Shakzad Gul

ADIGURNMENT MOTION . SUGAR-CANE GROWER'S
PROBLEM

Mr. Shahzad Gul: Sir, | beg leave of the House 1o move a mation for
the adjournment of the business of the Senate (¢ discuss 2 definitc master
of urgent public importance and of recent occurrence, namely, that the
situation arising out of the refusal of the sugar-canc growers to supply
their sugar-cane to the sugar-mills in the NWFP has perturbzd the mind of
the general public of Pakistan bécause on this account, the sugar mills are
not workmg and the production of sugar has cons iderabiy decreased,

Rao Abdus Sattar : I beg to object. sir.
M:. Chairman @ You are opposing 7

Rac Abdus Sadar :  Yes, { oppose it sir. The motien docs not fulfil
the conditions laid down in rule 71. First of all, it is not of urgent pubiic
importance, secondly sir, it is not a matter of recent occurrence, thirdly, it
1s not primarily the concern of the Federal Government, fourthly sir, itis
a hypothetical case. It is a Provincial subject, not a Federal subjeét. On
these grounds, | oppose the motion, sir.

Mr, Chairman : Mr. Shahzad Gul, you have to reply to these four
peints,



ADJOURNMENT MOTION | SUGAR-CANE GROWER'S PROBLEM 329
Mr. Shahzad Gul :  Yes sir.
Mr, Chairman . You have to satisfy whether it is a matter of urgent

public importance, it is of recent occurrence, it is primarily the concern of
the Federal Government and it is not hypothetical,

urgent public gas (hal ST Ol K Pl Al L 1 Vg Glia s Falins Wlia

- g i K sugar canc growers & ;lu K A 0 wge w57 ¢« oo K importance
Jlod cad § sugar cane mf":_ L5 adtew wy 53 sk Wit 2 sugar cane growers
-l

Mi. Qamar uz Zaman Shah : Point of order sir. Sir, sugar mills are
controlled under the Sugar-cane Control Act which is a Provincial
subject and it is entirely the affair of the Goverament of MNWFP.
Therefore, . '

Mr. Chairman :- This objection has been raised by the Leader of the
House.

Mr. Qamar uz Zaman Shah . But this should be primarily the basic
ohiection.

Mr. Chairman : Well, let me hear from him, what he has to say
about it,

Mr. Qamar uz Zaman Shah :  Sir, my point of order was that under
the rules, he cannot discuss a point which is a Provincial matter and not a
matter of the Federal Government,

M+, Chairman : But you are not to decide about it. I have to decide
after hearing both the sides. First of all, there is an objection raised by
the Leader of the House that this cannot be discussed because it concerns
the Provincial Government. .J have now called upon him to explain and
reply to this objection, It 1s just possible that he may concede, just possible
he may oppose. just possible he may argue, just possible he may refer me
to some rule. some law, some Constitutional provision. 1 do not know
how i can prejudge the issue unless [ hear the other side. You are
gquite correct about it, but never mind. So far as you are concerned, you
ace dead sure that 1t is a matter of Provincial concern. but I have to decide
sbout 1t,  Let me hear him.

Mr. Qamar uz Zaman Shah :  Sir. with all respect | did not mean to
citend the Chair.  All that | wanted to inform the Chair is that it isa Pro-
vincial subject. that for this reason that the gentleman was not replving to
that point, he wanted te make a speech as to how important it is, That is
why I had to interrupt the Chair.

Myr. Chairman :  But iet me hear him. There are four objections. One
of these 1s that it does not primarily concern the Federal Government, it is
s Provincial subject. [t amounts to the same thing and it is not a matter
of urgent public importance, it is not of recent occurrence, there are so
many things. Yes.
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1 know for certain, Yes, Mr, thsanul Hagq.
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BANKS (TRANSFER OF ASSETS AND LIABILITIES) BILL. 1973

Mr. Thsanul Haq : I beg to present on behalf of the Committee its

re-port on the Banks (Transfer of Assets and Liabilities) Bill, 1973, referred to
the Standing Committee.

' Mr. Chairman : Mr, lhsanul Haq, Chairman of the Standing Commit:ee
concerned. has presented the report on the Bill to provide for the transfer to
the National Bank of Pakistan, of certain assets and liabilities of the
Eastern Mercantile Bank Ltd. and the Eastern Banking Corporation Limited
[The Banks (Transfer of Assets and Liabilities) Bill. 1973]. Yes, another
report also. You have also to present another report.  That was third, now
you have to present the fourth also,

HOUSE BUILDING FINANCE CORPORATION
_ (AMENDMENT) BILL, 1993

Mr. Ihsanul Hagq : Yes, Sir. 1 submit on behall of the Commattee.
report on the House Building Finance Corporation (Amendment) Biil, 1973,
referred to the Standing Committee.

Mr. Chairman : Now the Chairman of the Committee, Mr, thsanul
Haq has presented the report on the Bill further to amend the House Build-
ing Finance Corporation Act, 1952 [The House Building Finance Corporation
(Amendment) Bill, 1973]. Yes. Now we take up legislative business. Mr.
Abdul Qaiyum Khan, you have to move the next motion.

THE PRIVATE MILITARY ORGANIZATION (ABOLITION
AND PROHIBITION, BILL, 1973 :

Mr. Abdul Qaiyum Khan : Mr. Chairman, 1 beg to move :

“That the Bill to abolish and provide a penalty for the formation of
certain organizations prohibited by the Constitution [The
Private Military Organizaticns (Abolition and Prohibition) Bill,
1973] as passed by the National Assembly be taken into
consideration.”

Mr. Chairman : Motion before the House is :

“That the Bill to abolish and provide a penalty for the formation of
certain organizations prohibited by the Constitution [The
Private Military Organizations (Abolition and Prohibition) Biil,
1973] as passed by the National Assembly, be taken into
consideration.”

Khwaja Mohammad Safdar : Opposed. (Interruption) QOpposed, Sir.

Mr. Abdul Qaiyum Khan: Mr. Chairman, | am not surprised at my
honourable friend opposing this Bill, because in doing so, he has given away

his innermost thoughts which are lying deep down in his heart. He does -

not believe in the Constitution of Pakistan. It pains me considerably to
have to comment on the fact and the manner in which politicians 111.{'8 the
honourable Member should shut their eves to the Constitution of Pakistan,
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which is the sheet-anchor of our very political existence and to its mandatory
previsions, It seems that being in the Opposition, he is there for the sake
of Opposition and e does not like the face of the Government. He does
not like the Constitution, he docs not like the provisions of the Constitution.
May be, there is a feeling of despair and hope has deserted them. They
have not goi the fesling that the peopie of Pakistan may at any time, return
fhem with 2 majority. Why should they lose hope 7 The Constitution
provides for the chance for every political party to convert the people of
Pakixan. They can convert the voters of Pakistan, men and women of
Pakisian to their way of .thinking and they can form the Government
beczuse the people are sovereign. They should not lose hope.

NMow | refer to Article 256 of the Constitution :

“Mo private organization capable of fuactioning as 2 military organiza-
tion shiall be formed, and any such organization shall be illegal.”

This is what the Constitution of Pakistan says. This is the Constitution
to which swery party in this House and in the National Assembly, has
subscribed and thistis a mandatory provision of the Constitution, under
whict if this Government had not brought this 3ill, we would have been
failing in our duty as Government. ' ‘

Mow this is a very brief Bill, It has 5 clauses. It was referred to the
Standing Committee in the National Assembiy. It was discussed for quite
z tong time and very lengthy discussion took place, amendments were moved,
some amendments were accented.” Now all that it says is that in compliance
with the Constitution any crganization of a military nature, shall be illegal
and bansed,—of amilitary nature, which tries to attain its objects, and the
objecis necd not be political, because the word ‘political’ does mnot find a
place in Asiicle 256 of the Constitution, thereby the scope of the object or ob-
jective has met been circumseribied, it is not limited to political objects only;
the cbjects may be of any kind throvgh such means, We have to go by the Con-
stitution as it 5. Any such organization, military organization, which tries
to attain its okjects by the use of force. the Government can, by notificatein
in the oficial Gazette, declare it illegal. Naturslly in the notification, the
Govarnment will give reasons for this process of declaring it illegal. That
wili be ample enough notice to the organisers as well as the members and
people affected, if any as to what are the reasons, why they are being
declared unlawful.

At the same time. there is a provision to which some people may
take  exception.  Some  organization may have some link  with
some foreign power .or foreign agency. hostiie to Pakistan: because
of imternational coraplications. it mav not be desirabie in the country’s
interest, to divalge those reasons and, therefore. some kind of provision of
thst kind was necessary. Now, what is stated is that such organization can
be ceciared unlawful and the members thereof punished, An objection has
been taken in the Lower House that now the courts have been excluded ;
ruls of law has been excluded. But let us not forget that the Constitution
has provided for division of power between the Executive, Judiciary and the
Legisivture. 1f there is such an organization, the Executive s fully
justified in taking action against them. There are provision in the Constitu-
tion under which action will be subject to judicial scrutiny, We give
reasons for declaring them unlawful and 1 would quote Article 199 of the
Constitution which reads .
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“(1) Subject to the Constitution. a High Court may, if it is satisfied that
no other adequate remedy is provided by law :(—

(a) on the application of any aggrieved party, make an order—

(i) directing a verson performing, within the territorial jurisdic-
tion of the Court, fusctions in connection with the affairs of
the Federztion, a Province or a local authority, to refrain
from doing anything he is not permitted by law to do, or 1o
do anythirg he is required by law to do ; or

(ii) declaring that apy act done or proceeding taken within tie
territorial jurisdiction of the court by a person performing
functions in connection with the affairs of the Iederaiicn, a
Province or a local authority, has been dene or taken without
lawful authority and is of no legal effect ; or.........7

it is aiso laid down ia the Constitution thai any order of ine Higi
Court can be set aside and reviewed by the Supreme Court. Thersiore, we
have provided for judicial scrutiny. We have given ail the reasons for
declaring an organization as military organization ; as an organization
which is repugnent to the provisions of Article 256 of the Constitution and
the person or percons affected by our order, can go immediaiely to the High
Court and challenge the action of the Federal Goverament. Troy can even
go to the Supreme Court. This shows that we have no intention of
preventing the Court from sitting in judgment cn our cctiens.  But there is
a tendency which is growirz up in the minds of the Opposition thet now
that they do not like the present Government, it should be left to the Judges
to declare an organization unlawful, They want that Governmert shovld
not exercise its executive functions. You will never find such an exampie
in any parliamentory or presidential form of democracy iu the wosiil,
‘There is a clear-cut division of power between the executive, the jvciciary
and the legislature. Thersfore, I hope that we have explained the puriose
of this Bill and in view of the fact that so mzny matters were discussed by
the Members of the Naticnal Assembly and so many amendments moved,
Senate will not find it difficult to pass the Bill. Of course v aie quite
prepared to iisten to constructive suggesiions. | commend this Bill for the
consideration of this august Senate.
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Mr. Abdul Qaiyum Khan © I object to that—‘*your Constitution.”
Khawaja Mohammad Safdar : [ withdraw Sir,
Mr. Chairman : Khawaja Safdar has withdrawn.
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Mr. Chairman : You will have a chance to rebut his argument, You
please confine yourself to the broad principles.
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Khawaja Mohammad Safdar : 1 bow before your honour,

Mr. Chairman : | am not gagging you.

Khawaja Mohammad Safdar ;  Yes, Sir. There will be other occasions
for me. -

Mr. Chairman ; Yes. there will be amendments. |
Now Mr. Qamzi uz Zaman Shah.

Mr, Qamaruz Zaman Shah @ Mr. Chairman, Sir, 1 am surprised to
hear some of the most interesting interpretations given to various aspects
and sections of this Biil. by the henourable de facro Leader of the Opposi-

tion as he has been,

Khawaja Sahib has pointed out two main things, His first objection is
that the word ‘satisfed’ menticned in section 215 put in such a manner
that it would come under the interpretation of arbitrary satisfaction of a
person or an officer whoe has perhaps initiated that sotification. T would

e mr—
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[Mr. Qamar uz Zaman Shah]

like to inform Khawaja Sahib that the important word in this section is not
‘satisfied” the important word in this section is ‘capable of functioning as a
military organization’. So whenever, any one goes before any judicial
avthority before the High Court or the Supreme Court, the point that the
High Court or the Supreme Court would look into, would not be the satis-
faction of the officer—rnot the arbitrary satisfaction of the officer concerned
because satisfaction iiseif is in continuity and in the same sentence the
words are mentioned “capable of functioning as a military organization.”
Therefore, the position would be whether a particuiar organization is or is
not capable of functioning as a military organization. [ would like to
inform him that because such a law was not in existence that they szw
Mukti Bahini. We have been hearing about Bengla Desh more from the
Ovpositicn benches than from us. [ think when they talk about it, they
should alse remember that we should try and create atmosphere and we
should have laws that will prohibit, that will not give a chance of any
recurience of the unforiunate episode like the creation of Bengla Desh. ;
What they saw there ? AMukti Bahini was a military organization but it
was net dissolved.  Now in case, they feel that no law should be brough:
that should prohibit any organization which is capable of acting as a mili-
tary organization, then [ think they are, I would not say, not patriots but |
¢hiink they do not love Pakistan as much as we would like them to Jove. 3

§
&

The other point brought by Khawaja Sahib was that a distinction shouid
be made in punishment for these who are in the organization before the -
notification and those who are in the organization after the notification.
This is a very surprising thing. Why does not he realize that after the notifi-
cation comes in, those active members are likely to resign openly and go
underground and do more damage than what they were doing by remaining
actually the members, I think any one who joins an organization which is
capabic of functioning as a military organization, knows fully weil that in
that organization, the members would be carrying arms, there would be
something to do with the training and if any one thinks that a civil organi-
zation in which the members carry arms, the members are trained in the
same manner army is being trained, and he does not know whether this
organization is or is not capable of functioning as a military organization,
I think this is the most surprising thing, they have said.

[ was actually thinking that if this particular bill lacks anything,
facks one word in section 3 where punishment has been prescribed for those
who form, or organize or train or equip a private organization but the
financier has not been mentioned in it. 1 think may be Khwaja Sahib's
point can be covered. may be that the financier does not know that this
organization for which he was financing. would be capable of atiing as a
military organization. But in this present-day world any one who joins an
organization joins with open eyes and ears and he knows what lie is joinings.
He knows exactly vhet that organization has been formed for and he knows
whether that organizaiion is capable or is not capable of functioning as u
military organization because when it actsor when it is formed in such a
manner. when it is trained in such a manner then it 1s not an ordinary
organization as a civil organization or a cultural organization in which we
do not know whether vou would be concentrating more on lgbal or
Shah Latif,  This is <omethine absolutely distinct and clear and as the
Minister for Interior has said ‘that in this particular Bill. the jurisdiction
of the courts has not been abolished and. the very factor that the jurisdiction
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of the court has not been abolished shows very clearly that any one can go
to the court and certainly challenge if his organization or the organization of
which he is 2 member, is not capable of acting or functioning as a military
organization. Butif they think that such kind of 2 Bill should not be brougt,
then 1 think the very foundation of Pakistan is at stake at their hands. Sir,
Jastly 1 will only mention one small little thing again for the information of
the opponents that any number of amendments that they have brought in since,
could be pursued, and followed up. They want an opportunity to be given
to an organization, they want that notice be given and Government should

first show its intention and give them time and that the matter should go

before the courts, as to whether an organization is or is not capable of
functioning as a military organization. Sir, they should realize that when-
ever, a military organization or military organizations are formed, when-
ever organizations are formed to create disruptive conditions in the country,
giving them an opportunity that the Government has taken notice of this
and has come to know of their activities and giving them time thereafter to
go before courts, is to give them time either to flee from the country or go
underground completely. 1Itis more dangerous than anything else. If at
any time, such a thing is found, they should act forthwith before they run
away, before they can know or they can head for and cross the border.

Lastly, Sir, my friend’s apprehensions that the reasons would be abso-
iutely secret and that they would not be told to Supreme Court, if it dem-
ands, I think it is perhaps showing doubts about the powers of the Supreme
Court. There is no such thing. A notification or a public document when
it mentions that the reasons or some of the reasons are not given in a noti-
fication, the inference could be drawn that they do not want to make them
public but the highest tribunal in the country, would ask for it and they
would be given. The only one single example given by Khawja Sahib has
been repudiated by the Minister for Interior. Therefore I think as patriots
and certainly as people who rule Pakistan and who want Pakistan to stay
as a strong nation, they should support this Bill. Thank you, Sir.

Mr Chairman : You want to speak, Mr. Sher Mohammad Khan,

Ll
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Mr. Abdul Qaiyum Khan : Sir, | want to know one thing. | would
not be available as 1 have to go from this session for a very important
meeting. If the debate is continuing today. I do not object,

Mr. Chairman : At what time you would like to feave. Could you
sit up to 8,307 ‘

Mr. Abdul Qaiyum Khan : | have to be there at 8 of the clock. Just
now, Sir, if the debate is continuing 1 think......

Mr. Chairman : The debate will continue. Amendments may be
taken up tomorrow,

Khawaja Mohammad Safdar :  Yes, Sir. (Interruption) I have no olbjeC-
tion,
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Mr. Chairman : This first reading should be completed this evening.

Klawaja Mohammad Safdar : We will take up amendments next day.
(Intzrrupticn) 1 kav no objection.

Mr. Abdul Qaiyum Khan : This is a sound suggestion and a reasonable
compromise ; let the consideration of first reading be con}:ﬁ??e}ed today, this
evening and the amendments will be taken up it the next siiting. The next
sitting will be tomorrow morning.

Mr. Chairman : Amendments will be taken up in the next sitting.

Khwaja Mohammad Safdar : The next sitting is tomorrow at......

Mr. Chairman : It is not tomorrow, tomorrow is Friday. It is day-
after-tomorrow as tomorrow is Private Members’ day, We will take it up
day after tomorrow, :
Mr. Qamar uz Zaman Shah : There is a joint session tomorrow.

Mr. Chairman : Joint session or no session, amendments cannot be
taken up tomorrow. Amendments will be taken up day-afrer-toworrow.

Khawaja Mohammad Safdar : On Saturday ?

Mr. Chairman: Yes.

A Member : There is‘no session ¢t Sa.turd.ay.

Mr. Chairman‘: We have 1o sit as there is lot of legislation left over.

Khawaja Mohammad Safdar : If you order, Sir......

Mr. Chairman: Of course let us meet at 10 A. M. on Saturday. We
may meet toworrow at 10 A, M, It is Private Members® day tomorrow.
On Saturday we are holding a meeting at 3 P. M.

Khawaja Mohammad Safdar : 1In the evening. yes.

Mr. Chairman : Yes,

Mr. Abdul Qaiyum Khan : So ] have your permission to go ?

Mr. Chairman: Yes, you can go. Some other gentleman will look
after, in your absence.
S - ela o5 o5 morning ey & wiiy - e Private Members’ Day ﬁ
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Yes, you can leave. Go on Sher Mohammad Khan.
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Rao Abdus Sattar: Point of Order, Sir, I draw your attention to rule
No. 86 and at this stage, we can......
Mr, Chairman : Let me see rule 86,

Rao Abdus Sattar : At this stage, we can discuss the principles: of the
Bill.  General provisions may be discussed later. Details of the Bill should
not be discussed. ' |

A Member : 82,
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I think this is not chivalrous to say something about him when he is not

present here, When he is present here, then you .can say anything about
him. '

Mr. Kamran Khan : The Chairman is giving him the benefit of his
absence.

Mr. Chairman : That was unavoidable,
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Mr. Chairman : Thank you. Yes, Mr. Kamran Khan.

Mr. Kamran Khan : Mr. Chairman, Sir, most of the points that 1
wanted to bring to the notice of this House have already been covered and 1

- would not indulge in any repetition. However, I will make a few sub-

missions. All political parties have voluntary organisations te keep discipline
during publicymeerings. If past is any guide to the future, we have sgen
that arbitrary powers taken by the' Government have been used against its
political oponents. Similarly, Sir, very sweeping powers have been taken
by the Government in this Bill. The term ‘satisfaction’ has already been -
dealt with a great deal but there is another term in clause:(Z) of the-B#ll.
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wiigh savs tie Federal Government i satisfied that any private crg’};v '
nisation 15 capable of functioning as a military organisation.” Wow, Sir, the
word “capable’ is a very vast and all-embracing term. If a person, an able-
bodied person is capable of committing murder, he is capable of committing
a theft, he 1s capable of harming another person, can he be punished under
any law 7 Now under this law which is being enacted, an organisation may
not be armed, it may not be organised, it may not be equipped but simply if
the Government is satisfied that this organisation of five people or ten people
or thirty persons for that matter, is capable of working as a military organi-
sation, the Government can puf its foot down and abolish if,

Sir. as | submitted carlier. voluntary organisations are essential for all
political parties to pursue their legal and legitimaté political activities.
Now. Sir, if a situation arises like general elections when we go to the polls,
we hold pubiic meetings. we want and we require voluntary organisations to
keep discipline, in our public meetings and all of a sudden, a Government
which is a party Government, which is a Civilian Government, which is
opposed to us, declares that it is satisfied that this organisation is working
against this law, Sir, that political party which is opposed to the Government
of the day will be crippled, it will not be able to perform its lawful duties
to the nation. All political parties whether in the Government or in the
Opposition have a duty to perform. Sir, this is curbing the legitimate
functions of politicai parties which have been guaranteed to us by the
Constitution, If at all, it was found necessary that military organisations,
para-military organisations should be curbed as laid down in the Constitu-
tion—and we fully abide by. the Constitution, we have all respect for the Cons-
titution—but since the powers have been given to a political Government, a
Government of a political party there is every likelihood of that power being
misused. So, the best course would have been that let you hold elections,
you have given the powers for holding elections to the Election. Commission,
similarly an impartial body or for that matter, the High Court or the
Supreme Court are theve and a reference should be made to the Court by the
Government to find out whether 2 particular organisation is para-military or
not and then, Sir, if the Court held that the organisation ts indulging in
activities which are against the interests of the nation, against the interests
of the State, that would have been understandable. But, Sir, in this Bill,
the powers given to the Government are arbitrary and 1 would request my
friends on this side, on the Treasury Benches that when you make a law, the
law 1§ not made for a particulsr time. We have got laws dating ‘back to 1880
and they are still on the Statute Book., Laws are for all time. Tomorrow
you may noi be sitting there and the same laws which you are enacting, you
might be the first. victim " of -these laws. With these words, T oppose this
Bili. T
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For the pmposes of this necuon and section 3, an organisation shall be
deemed to be capable of functioning as a mlhtary organisation if it is
organised, trained or equipped so as to be capable of being employed for the
~use or display of physical force in promoting or attaining any object.
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Mr, Mohammad Hashim Ghilzai : He is irrelevant. There is no quorum

~in the House.

Mr. Chairman : That was expected, the moment he got up, fexpected
this, I am not responsible, I do not want to stop ; let the bell be rung,

(The bell was rung),
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THE PRIVATE MILITARY ORGANIZATION (ABOLITION AND PROHIBITION) 349
BILL, 1973 _

Mr. Chairman : Now I will put the question. The question before the
House is—- : '

““that the Bill to abolish and provide a penalty for the formation
of certain organisations prohibited by the Constitution [The
Private Military Organisations (Abolition and Prohibition) Bill,
[973] as passed by the National Assembly, be taken into consi-
deration at once.”

The Motion was Adopted,

Mr. Chairman : Now that completes the first reading of the Bill. 1
think we better adjourn to-take the amendments and clause by clause consi-
deration of the Bill, day after tomorrow. So for the time being, the House
stands adjourned to meet tomorrow at 10-00 A.M. T am sorry, we meet
tomorrow as on Private Members Day. 1think, we should meet half an hour
carlier so that we can have more business. So we meet at 9-30 AM. Do
you agree ?

Members :  Yes. ‘

Rao Abdus Sattar : Sir, [ think 10-00 A.M. is all right, because those
members who are not present here, how will they know about the change in
the timing ?

Mr. Chairman : Even if those seventeen members who are present here,

they come in time, the quorum will be complete. What is the harm if we
meet at 9-30 2 So we meet tomorrow at 9-30 A.M.

The Senate adjourned to meet again at 9-30 of the clock in the morning
on Friday, December 21, 1973,



