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SENATE DEBATS
SENATE OF PAKISTAN
Wednesday, December 22, 1973

The Senate of Pakistan met in the National Assembly Chaamber
(State Bank Building) Islamabad, at Three of the clock in the evening on
Wednesday, December 22, 1973, Mr. Chairman (Mr. Habibullah Khan)

in the Chair.

(Recitation from the Holy Quran)

P s e e

LEAVE OF ABSENCE

Mr. Chairman : First we take up leave application of Malik Nasrullah

Khan. He has asked for leave for the remaining days of the session.

Should the leave be granted to him 7
Members : Yes.
Myr. Chairman : No objection ? |
Members : No.
Mr. Chairman: The leave is. graht%d. "The other gentleman is

Mr. Zulfikar Ali Shah Jamote. He says due to some urgent personal
commitment T shall be unable to attend the session and request leave

from the House. Should the leave be granted to him ?
Members : Yes.
Mr. Chairman : Is there any objection ?
Membhers : No.
Mr. Chairman : The leave is granted. Now Mr. Abdul Hafeez Pirzada,

Minister for Law, Parliamentary Affairs.
Mr. Abdul Qaiyem Khan: I may be permitted to move on his behalf.

Mr. Chairman : Yes.
Mr. Abdul Qaiyum Khan: Sir, 1 beg to lay before the Senate the

following President’s Orders, as required by clause (2) of Article 267
of the Constitution : -
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392 SENATE OF PAKISTAN 22ND DEC., 1973
PAPERS LAID BEFORE THE HOUSE

(1) The Election to the Senate Order, 1973 (P.O. No. 8 of 1973).

(2) The Removal of Difficulties (Bar against Double Membership)
Order, 1973 (P.O. No. 22 of 1973).

{3) The Removal of Difficulties (Sittings of National Assembly)
Order, 1973 (P.O. No. 23 of 1973).

Mr. Chairman : The Minister for Home Affairs on behalf of Minister
for Law and Parliamentary Affairs has laid before the Senate the following

President’s Orders, as required by clause (2) of Article 267 of the
Constitution :-

PRIVATE MILITARY ORGANISATION BILL, 1973

Mr. Chairman : Now we take up legislative business. [ think the
first reading of this Bill was over the other day. Now we start with the
second reading, clause by clause consideration of the Bill. Clause 2,
power to declare organisation illegal. Mr. Shahzad Gul, you please move
your amendment.

Members « He is not here.
Mr. Chairman : Mr. Shahzad Gul is not here in the House. So far

as his amendment is concerned that lapse. The second gentleman is
Khawaja Mohammad Safdar, Mr. Mohammad Hashim Chilzai, Haji
Sayed Hussain Shah and Mir. Abdul Wahid.

Khawaja Mohammad Safdar : Sir, I beg to move :

That in sub-clause (1) of clause 2 of the Bill, for the words
“by notification published in the official Gazette, direct
that the organisation shall stand abolished forthwith”
occurring in the 5th and 6th lines the following be
substituted, namely :

“By notification published in the official Gazette, announce
its intention of declaring the organisation to be illegal.”

Mr. Chairman : Motion moved :

Yes, Mr. Home Minister you oppose it.
Mr. Abdul Gaiyum Khan : Yes, I oppose it.
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Moulvi Zahoorul Haq : Now Sir 1 submit that amendment proposed
by my friend Khawaja Safdar in addition to the reasoning given by him is
also inconsonance with the law laid down by the highest courts of this
country.

Mr. Chairman : Yes.

Moulvi Zahoorul Hag : I invite your attention Sir to the fundametal
right No. 170 which says every citizen shall have the right to form
Association or union subject to any reasonable restrictions imposed by law
in the interest of morality or public order. Now if an organization
according to the satisfaction of the Government is in conflict with Article
256, Then, of course, he will also have no right under fundamental right
17, the principle which has been laid down by the law and by the
Supreme Court is this that the principle of natural justice is to be read
in every statute what my friend is actually is pressing is this that before
declaration is made through a notification which insofacto automatically
declares an organization illegal career the liability that whosoever is a
member of that is liable to Punishment entailing imprisonment therefore
I think it in the fitness of judicial prospects established by the courts,
High Court and Supreme Court of this country, that before an organization
is declared to be inviolation of Article 256 and he cannot form Association
that organisation should be given an opportunity so that if that organization
can explain the just ification and can explain that there is no conflict
between function and the capability of the organization Article 256.

Mr. Abdul Qaiyum Khan: Sir, there are two things.........
(Interruptions)

A Member: Sir, it is a repetition.........
Mr. Chairman : I will do my duty. Don’t warry. I will see if there is
any repetition, T will have discretion.
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Moulvi Zahooru! Haq : Unilateral satisfaction by the Government
without giving an opportunity to the persons who are going to be effected
by it will directly hit the law laid down in the High Court Writ petition.
Furthermore the word ‘satisfaction” used in this Bill also does not
contemplate subjective satisfaction. [ support that the amendment be
adopted as it willi make the legislation procedure of this House a healthy
one. We do not want to deprive the executive of their legitimaie power,
but certainly, I want that the rights and freedom of citizens should also
be safeguarded if they are hit hy law.

Mr. Abdul Qaiyum Khan : T would like to draw the attention of the
House to Article 256 :

No private organisation capable of functioning as a military
organisation shall be formed, and any such organisation shall
be illegal.

Constitution itself declares it to be illegal. Any person who is
considered to be guilty will be prosecuted by the court. Then he will
have the right of appeal right up to the Supreme Court. If we accept
this amendment the very objective of this Bill will be defeated because
this organization which has been nullified will have time to go
underground. According to Article 199 every act of the executive can be
challenged the very next day. We will set out reasons for declaring
them illegal and that is sufficient notice and on that notice they can go
to the High Court.

Mr. Chairman : 1 put the question.
The question is :

“That in sub-clause (1) of clause 2 of the Bill, for the words
“by notification published in the official Gazette, direct that
the organisation shall stand abolished forthwith” occurring in
the 5th and 6th lines the following as substituted, namely :-

“By notification published in the official Gazette, announce

its intention of declaring the organization to be illecal.”
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(The motion was negatived)

The amendment is rejected.

Chairman : Mr. Shahzad Gul.
Mr. Chairman : He is not in the House. His amendment lapses.

Mr. Chairman : Khawaja Mohammad Safdar move your amendment.

Khawaja Mehammad Safdar : 1 beg to move::

«“That in sub-clause (1) of clause 2 of the Bill, the the words

¢*shall stand”’ occurring in the 6th line be substituted by the
word “‘stands.”

Mr. Chairman : Motion moved :

“That in sub-clause (1) of clause 2 of the Bill, the words ‘“‘shall
stand” occurring in the 6th line be substituted by the word

“stands’.
Mr. Abdul Qaiyam Khan : T oppose it.
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Mr. Chairman : Yes, Mr. Minister.
My, Abdul Qaiyem Khan : I cannot oblige him.

Mr. Chairman : The question is :

“That in sub-clause {1) of clause 2 of the Bill, the words “shall
stand’”” occurring in the 6th line be substituted by the word

15

“stands”,

o
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| (The motion wasnegatived)

My, Chairman : The amendment is rejected.

Mr. Chairman : Khawaja Safdar—there are so many amendments
in your name—you can move them together and then you can speak on
your amendments. Only one is left.

- LS"f o) (st S By ] Y Glia + A RPN PES

Khawaia Mohammed Safdar : I beg to move :

“That in sub-clause (1) of clause 2 of the Bill, the word

) “‘agholished”” occurring in the six line be substituted by the word
““discoived.”
Wir. Chairman : Motion moved :
“That in sub-clause (1) of clause 2 of the Bill, the word
“abolished” occurring in the six line be substituted by the word
“‘dissolved.”
Mr. Abrdul Qaiyum Khan ¢ I oppose it.
Mr. Chaiman : [ put it to the House. The question is :
i:-“; “That in sub-clause (1) of clause 2 of the Bill, the word
““abolished” occurring in the six line be substituted by the word
‘“dissolved.”
(The motion was negatived)
Mr. Chairman : The amendment is rejected.
Mz, Chairman : Now we come to a amendment No. 6 which is to
sub-clause (2). of classe (2)
hawaja Mohammad Safdar : Yes, Sir, 6,7 and 8.
. Mr, Chairman: If you do not feel any difficulty you move them

together.

Khawaja Mohammad Safdar : There is no difficulty, Sir.

Mr. Chairman : Thank you very much for this cooperation.
Khawaja Mohammad Safdar : Mr. Chairman, Sir, T beg to move :

, “That the provisoh to sub-clause (2) of clause 2 of the Bill be
F deleted.”
{ | And then, Sir, 7. 1 beg to move :
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[Khawaja Mohammad Safder]

“That after sub-clause (2) of clause 2 of the Bill, the following
sub-clauses be added, namely :-

Et(3)

(4)

(5)

(6)

Within seven days of the publication of the notification
the Federal Government shall refer the case to the High
Court having jurisdiction over the territory wherein the
organisation, intended to be declared illegal, operates and
if it operates in areas beyond jurisdiction of one High Court,
then the High Court having jurisdiction over the Federal
Capital. 1If the Federal Government fails to make such a
reference the notification abolishing the organisation shall
stand annulled.

The Hight Court moved by the Federal Covernment shall
immediately issue a show cause notice to the organisation
sought to be affected by the notification and shall after
giving to the Federal Government and the organisation
concerned an opportunity of proving their respective positions,
give a finding on the allegations made by the Federal
Government.

Upon the High Court finding that the organisation is
capable of functioning as a military organisation and has
acted in a manner which manifests its intention to function
as a military organisation, it shall declare its continued
existence as illegal.”

Any party adversely affected by the order of the High Court
may appeal to the Supreme Court whose decision in appeal
shall be final. '

And No. 8, Sir. I beg to move......

Sardar Mohammad Aslam: Point of order Sir, No. 8 standsin the
name of Mr. Shahzad Gul.

Khawaja Mohammad Safdar: All right, T do no* move it.

Mr. Chairman: How reasonable the gentleman is. You brought
to his notice and he has withdrawn.

. The two amendments to sub-clause (2) of clause 2 of the Bill are:

Mr. Abdul Qaiyam Khan : I oppose this, Sir.

» .
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Mr, Chairman : Yes.

Mr. Abdul Qiayum Khan : [ think the fears of the honable Leader
of the Oppnsition and Khawaja Sahib are unfounded. Sir, first of
all, the amendwent about the proviso. Now let us look at that. It
says that first of all the Federal Govermmeant may by Notification
published in the official gazette direct that the organisation stands
abolished forthwith. The very such notification shall specify grounds
on which it is issued. So first of all, the notification will be issued in
the official gazette and it shall state the grounds on which it is issued
and the parties affeclied will know what are the grounds. Szcondly they

have taken excepiiml that aothing in this requires the Federal Government

to disclose auy facts which it considers to be against the public interest
to disclose. Now all that it says in the notification which we published
and which 'is mandatory in which we had given grounds for declaring
parties involved illegal. There might be some ground which it my
not be In the public interest to publish. Tt has no where been stated
that when the matiter comes to a Court, the Judge will not be allowed
to see the papers. Now my honourale friend must know there are
organisaiions in the country which may have foreign links.

Which may bave links with countriss which are hostile to Pakistan
and there may be some evidence connecting them with those foreign
links. Now the question is there arve international complications in
giving publicity to all these things. Can these things be published in
the ofiicial gazette, but there is no bar for the judec seeing that. We
say that ii may not be in the public interest to broadcast and publicise
it at Chowk Yedgar or Mochi Gate or in the streets of Karachi but
there is no bar for the judges sseinga it if there is any thing wh's his against

the interest of P?}fe“*"n to disclose.
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Now Khawaja Sanib has said that these thines can be known (o a
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Khawaja Sahib must
know the n;ssc;";anésm and ithe way the Government works. There are

ddressse and the addressee

cierk, to a denuiy secreiary, to a section fﬁ“ﬁcvm
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in a case can be thic Miaister himself.  Aanybody who opens a document
e

which is szeret r and is in double enelopes

; to a Miaist
with three szals he is liable to be punished and put in jail. Nobody
from the bottow to the top can open such documents except the addressee.
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Now another objection was taken that this poor man will not in
jail for years. In this connection let us see the provisions of the
Constitution. Any man who is arrested the police will have to produce
him before a Magistrate within 24 hours. So where is the apprehension
of the Leadr of the Opposition that he will rot in jail for years. It is totally
unfounded. Further there will be regular trial, there will be evidence
recarded, there will becross examination then the evidence can be discussed,
then there will be appeal. It will not be easy for the Government to secure
a conviction of a person. The Leader of the Opposition should know that
in our Constitution even when a person is detained under the Defence of
Pakistan Rules, the Government is bound to give him the Show Cause
Notice within seven davs. Then the case is to be placed before a Review
Board consisting of two or three judees. They have to scrutinise the case
~ within one month and if they find that the of Government is not in
conformity with the law they can set the man free. The Leader of the
Opposition must know that the utmost limit upto which a person can be
detained in jail is eight months. Ts he not aware of the fact that people
like General Yahya Khan and General Abdul Hamid have been set
free by the Supreme Court because they had been detained for more
than eight months. These are the provisions of the Constitution which
are available to every one so why do you fear and raise unfounded
doubts and apprehensions. In any casc a man cannot be detained in a
lock up for more than 24 hours without being produced before a Magistrate.
So all these fears are groundless, and have no basis.

Now I come to the one lengthy amendment suggested by my friend.
They want us to go to the Court and not the aggrieved party while
they can go to the High Court. There is Article 199 of the Constitution.
Everybody is aware of it. The article says :

““199. Subject to the Constitution, a High Court may, if it is
satisfied that no other adequate remedy is provided by law-
(a) On the applicétion of any aggrieved party, make an order-
(i) Directing a person performing, within the territorial
jurisdiction of the Ceourt, functions in connection with
the affairs of the Federation, a Province or a local
authority to refrain from doing any thing he is not
permitted by law to do, or to do any thing he is
required by law to ; or
(i1) Declaring that any act done or proceeding taken within
the territorial jurisdiction of the Court by a person
performing functions in connection with the affairs
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of the Federation, a Province or a local authority has
been done or taken without lawful authority and is
of no legal effect ;

So an aggrieved persen can go to a High Court the very next morning
and if the act of the Feedral Government is not in consonance with law
and if we have over-stepped the limit the High Court is there to set
aside our order. Then under Article 185 they can go to the Supreme
Court.

So we believe in the rule of law. It is enshrined in the Constitution
of ours hence why this impression and apprehension that the Government
is going to ignore these provisions of law. We believe in the rule of law
and can anybody in this House deny that this Constitution over-rides
this Bill. It over-rides every other law. This law is subject to the
Constitution. Then Khawaja Sahib says that you go to the court. Why
should the other party not go to the court. The aggrieved person can
go to a court within an hour of the issue of an order. Every thing and
every remedy is provided for. So I think that these amendments are
just unnecessary and uncalled for.

Mr. Chairman : Now I will put the question.

The question before the House is :
““That the Proviso to sub-clause 2 of clause 2 of the Bill be deleted.”

(The motion was negatived.)

Mr. Chairman : The question before the House :

That after sub-clause (2) of clause 2 of the Bill, the following
sub-clauses be added, namely :-

(3) Within seven days of the publication of the notification
the Federal Government shall refer the case to the High
Court having jurisdiction over the territory wherein the
organization, intended to be declared illegal, operates and
if it operates in areas beyond jurisdiction of one High Court,
then the High Court having jurisdiction over the Federal
Capital. If the Federal Government fails to make such
a reference the notification abolishing the organization
shall stand annullod.

(4) The High Court moved by the Federal Government shall
immediately issue a show cause notice to the organization
sought to be affected by the notification and shall after
giving to the Federal Government and the organisation
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concerned an opportunity of proving their respective
positions, give a finding on the allegations made by the
Federal Government.

(5) Upon the High Court finding that the organization is
capable of functioning as a military organization and has
acted in a manner which manifestsits intention to function
as a military organization, it shall declare its continued
existence as illegal.

(6) Any party adversely affected by the order of the High
Court may appeal to the Supreme Court whose decision
in appeal shall be final.”

(The motion was negaatived)
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Mr. Chairman : This ties you and not Khawa;a Sahib. At what time
you feel inclined to adjourn now.

Mr. Abdul Qaiyum Khan : We have been sitting in the morning in
the other House. This is not the only House that we have to attend.

Mr. Chairman : We are not having any session tomorrow or day after
tmorrow.

‘Mr. Abdal Qaiyum Khan : We have here a very long Bill, the Anti-State
Bill.  26th is Wednesday. It is very difficult that when the Bill is about
to be passed my friend wants adjournment.
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A Member : Let us adjourn for 10 minutes.

Mr. Chairman : Then we meet at quarter to five.
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Mr. Chairman : We adjourn now to meet at 4.45.

(The Senater adjourned to meet ogain at 3.45, m. p.)

B S —

Mr. Chairman : Now Clause 2 has to be put to vote. I put Clause
2. Those who are in favour of this Clause may ‘say ayes. Now Clause
2 will be debated. Naturally that will stand part of the Bill. Now Clause
2 stands part of the Bill.

Khawaja Mohammad Safdar : You will put this question to the House.

Mr., Chairman: The question before the house is : That Clause 2
stands part of the Bill. Those who are in favour may say ayes and
those who are against it may say no. Clause 2 stands part of the Bill.

You move your amendment Clause 3, Khawaja Mohammad Safdar.

Khawaja Mohammad Safdar: [ beg to move that Paragraph A of
Clause 3 be deleted.

Mr. Chairman: The motion before the house is that paragraph (a)
of Clause 3 be deleted. Why not you put other amendments also
Amendment No. 10 as also amendment No. 11, Amendment No. 13
Sub-Clause (a). Clause 3,9, 10 and 11 amendment moved amendment
to these three together.

Khawaja Mohammad Safdar : In his part A, Sir, I beg toc move that in
para of Clause 3 of the Biil the words that in paragraph (a) of Clause 3
of the Bill, the words and commas, “or is a member or adherent, or
takes part in the activities, of any such organisation’’ occurring in the
3rd and 4th lines, be deleted.

Mr. Chairman: You did not table any amendment.

Khawaja Mohammad Safdar. No. 12 is mine.
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Mr. Chairman : This has to be moved. I will now put the question.
You move your amendment No. 11.

Mr. Tahir Mohammad Khan: Not moved. T am not moving, Sir.
Mr. Chairman : Not moving. Mr. Abdul Nabi Khan.

Mr. Tahir Mohammad Khan : He is also not moving.

Mr. Chairman : Then your amendment.

Mr. Tahir Mohammad Khan : This is withdrawn.

Mr. Chairman : The motion before the house is that in paragraph (a)
of clause 3 of the Bill, the words and commas, “or is a member or
adherent, or takes part in the activities, of any such organisation”
occurring in the 3rd and 4th lines, be delated.
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Mr. M. Zahurul Haq: Mr. Chairman sir, may I have the permission
to speak on this? In support of the observations of my learned friend,
Khawaja Sahib, I think the basic confusion in clause 3 (a) and (b) is
this, that the framers of the law have confused preventive actions with
punitive actions. Clause 3 (a) is preventive, it contemplates that in
future things like that should not happen, whereas the punishment is a
punitive thing. A distinction between offence committed under the
ordinary law and preventive proceedings is there like the Defence of
Pakistan Rules. A man who is indulged in prejudicial activities or likely
to indulge in prejudicial activities is detained under the preventive
provisions. He is not tried and he is not found guilty, and then given
the punishment. This is a basic fallacy with this provision, that 3 (a)
is preventive. How can there be a punishment in terms of imprisonment as
a result of finding him Guilty ? T appeal to your judicial experience, Sir,
that this is a very valid argument of my learned friend. Coupled with
that, T submit that 3 (a) is proventive. How can a man be given three
years’ R.I. and a fine if he is likely to form an organisation which is
likely to be hit by Article 256 and the corresponding law under
contemplation ? Sir, they cannot be reconciled together. Therefore, if
the law, the Bill under discussion is proposing a punishment of
imprisonment of fiive years, it is for those cases which have been declared
through a notification, then the members of that organisation have been
proved to be connected with that, and then they have been found guilty
and they will be given 5 years’ imprisonment. How can a person be
got hold of under (a) ? Therefore, in addition to the retrospection part
referable to fundamental rule 10. 12, T would also submit that there is a
basic lack of understanding on the part of the draftsmen as far as (a) and
(b) are concerned. {a) cannot function and as a matter of fact it will
create such a confusion at the time of trial. How to convict a person
under (a) ? There is no notification; prior to the notification there was
no organisation. So I submit that in support of the amendments, I
appeal to the tearned Minister for Interior with his lega! acumen and
knowledge, to concede on the point and allow this amendment and of
course they can have the preventive law also for the organisations which
are hit by Article 265.

Mr. Chairman : Yes, honourable Minister.

Mr. Abdul Qaiyum Khap: Sir, I have heard to the arzuments of two
very learned and experienced and talented lawyers. The first contradiction
in their arguments is that while Khawaja Mohammad Safdar said that this
is hit by the provision that it punishes acts which had been done before this
law comes into force, that is retrospective. He agrees with me that [ have

.....

St

adl

~



s il

{
=

-

ey

PRIVATE MILITARY ORGANISATION BILL, 1973 409

undorstood him correctly. Now my young friend on the other hand says
that this punishes future actions, and I think he is quite right. Because
the words are ‘“‘whoever forms” not ‘“‘whoever has formed”, and...
organises, trains or equips a private organisation capable of functioning.
If these had been the words then Khawaja Safdar’s objection would
have been valid. Now, the thingis that there is nothing wrong with this
because this 3 (a) cannot be torn out of the context. It has to be taken
as a whole, the whole Bill has to be read as a whole. First of all it is
under Article 256 of the Constitution and that sets the limits within
which this law can function. This is No. 1, Number two, it says “It
shall come into force at once”, and there is no question of its being
applied retrospectively. Tt will he prospective in operation. Now, there
fore, nobody can be punished without a notification, because the
werds used are “‘forms”, in future, “organises trains, or at the time of
notification it is in existence, in spite of the notification or equips a private
organisation capable of functioning as a military arganisation. Now that
brings it witiin Article 256 of the Constitution, and that means a
notification is an absolute necessity before any action is taken. No
action wili be taken under either (a) or (b) before a notification is
published. That is quite clear because of 256 and then we have the
provisions of notification. Notification shall be published in the official
Gazette while declaring it illegal. It will give the reasons therefore.
Then if it in still in action, then (a) and (b) are attracted and then it will
not be the Executive which will push him into jail. Then the case will go
to the court and courts will look into the matter. So there is nothing
wrong in it,

Mr. Chairman: Yes. Now I wiil put the question. Amendment No. Y.

The question is -

That paragraph (a) of clause 3 be deleted.
(The Motion was Negatived)

Mr. Chairman: Now I am putting the other amendments also.
Amendment No. 10. The question before the House is that......

- (Interruptions)

Mr. Abdul Qaiyam Khan : The earlier amendments have been thrown
out, this is a part of it.

Mr. Chairman: Let me read the whole thir;g.

Motion moved :
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That in paragraph (a) of clause 3 of the Bill, the words and
commas, “or is a member or adherent, or takes part in the
‘activities, of any such organisation” occurring in the 3rd and

4th line, be deleted.

(The motion was negatived)
Now we move to the next, It has been withdrawn.

Khawaja Mchammad Safdar ¢ I would suggest to you that 12, 13, 14, 15
and 16 be moved together.

Mr. Chairman: You can move all these from 12 to 16.

Khawaja Mohammad Safdar : Sir, I beg to move:

That paragraph (b) of clause 3 of the Bill be substituted by the
following, namely : '

“(b) After the issue of the notification under section 2 continues
to function as a member or adherent or takes part in the
activities of any such organisation.”

And 13 not concerned with me.

‘That in clause 3 of the Bill the word ‘‘punishable” occurring in
the 10th line the words ““liable to be punished” be substituted.
That in clause 3 of the Bill between the words “‘with™ and

. “imprisonment’’ occurring in the 10th line, the word “‘simple”
be inserted.

That in clause 3 of the Bill for the words “five years and with
fine”” occurring at the end the following be substituted, namely :

“two years or fine which may extend to two thousand rupees.”
Mr. Chairman : What about amendment No. 13 ?
Khawaja Mohammad Safdar : Sir, T am not moving that amendment.

Mr. Chairman : You are not moving. He is absent. So this amendment
not moved.

Motion moved :
Mr. Abdul Qaiyam Khan: All amendments are opposed.
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Mr. Chairman : The question is :

(The motion was negatived)

Now I put the clause. The question is:
“That clause 3 stands part of the Bill.”

(The motion was adopted)
Mr, Chairman : Now 17 is the last amendment.

Khawaja Mehammad Safdar : Sir | beg to move.

“That after clause 3 of the Rill, the following new clause be
added, namely :

“4. The Federal Government shall after every six months
consider the propriety of the continuation of the notification
issued under section 2 and if it does not after any such
period withdrew the notification it shail immediately refer
the case to the Tribunal provided in clause (4) of the
Article 10 of the Constitution and if within one month of
such reference the Tribunal does not find that sufficient
cause exists for the continuation of the notification, the
notification shall stand abrogated and the organisation
shall stand revived.”

* - Speech not Corrected by the Honoable Member.
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Mr. Chairman : Motion moved :

“That after clause 3 of the Bill, the following new clause be
a dded, namely :

“4. The Federal Government shall after every six monhst
consider the propriety of the continuation of the notification
issued under section 2 and if it does not after any such
period withdrew the notification it shall immediately refer
the case to the Tribunal provided in clause (4) of the Article
10 of the Constitution and if within one month of such
reference the Tribunal does not find that sufficient cause
exists for the continuation of the notification, the notification
shall stand abrogated and the organization shall stand
revived.”

Mr. Abdul Qaiyem Khan : I oppose it.
Mr. Chairman : Khawaja Safdar.
Khawaja Mohammad Safdar : I will not speak.

Mr. Chairman : The question is :

“That after clause 3 of the Bill, the following new clause be
added, namely:

4. The Federal Government shall after every six months consider
the propriety of the continuation of the notification issued
under section 2 and if it does not after any such period
withdrew the notification it shall immediately refer the
case to the Tribunal provided in clause (4) of the Article 10
of the Constitution and if within one month of such reference
the Tribunal does not find that sufficient cause exists for the
continuation of the notification, the notification, shall
stand abrogated and the organization shall stand revived.”

(The motion was negatived)
Mr. Chairman : The amendment is rejected.

Mr. Chairman : The House stands adjourned for Maghrib prayers to
meet again at 5.40 p.m.

(The Senate then adjourned till forty minutes past five of the clock).
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(The Senate reassembled after Maghrib prayers).

[IR————

M. Chairman : The quesion now before the House is :
“That clause 4 forms part of the Bill”".

(The motion was adopted)

Mr. Chairman: The question before the House is :
“that clause 5 form part of the Bill”.

(The motion was adopted)

Mr. Chairman : Now short title and preamble. The question before
the House is: '

“That the Short Title and preamble do stand part of the Bill.”

(The mootion was adopted)

Mr. Abdul Qayum Kkan: I beg to move the Bill to abolish, and provide
a penalty for the formation of, certain organisations prohibited by the
Constitution : The Private Military Organisations (Abolition and
Prohibition) Rill, 1973, be passed.

Some Mebers : Passed.

Mr. Chairman: The question before the House is :
That the Bill to abolish, and provide a penalty for the formation
of, certain organizations prohibited by the Constitution. The
Private Military organizations (Abolition and Prohibition) Bill,
1973, be passed-

Some Members : Opposed, Sir,

Mr. Chairman: One minute. I would like to find out whether the
Interior Minister wants to speak on it.

Mr. Abdul Qaiyum Khan : No, Sir.

Mr. Kamran Khan : Mr. Chairman.

Mr. Chairman : Yes Mr. Kamran Khan.

Mr. Kamran Khan : Mr. Chairman, Sir, during the first reading of the
Bill I submitted that all political parties in Pakistan have their voluntary
organizations to keep discipline in public meetings. I also said, Sir,
that if a voluntary organization of a particular party is banned on the
eve of election then that party would be crippled. Now, Sir, that situation

e




414 SENATE OF PAKISTAN 22ND DEC., 1973
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can arise we go to a court of law, the voluntary organization is banned,
the party is crippled, it cannot hold its public meetings the way it wishes
to with the result that the party is put at a disadvantage as against the
ruling party and the party loses election on that score alone.

Now, Sir, there is no remedy available in the election law for that
party to go and seek redress. Our chequered history of the last 26 years
is replete with such instances where the ruling parties have misused their
power against their opponents. I do not wish to go into details to
generate unnecessary heat in this House, Sir. This Bill which is before
the House is absolutely unnecessary. You have got so many other laws
under which you can check the activities unlawful activities of parties
and organizations. Some of my friends during the first reading observed
that we lost East Pakistan becuase we did not have such laws.

Mr. Abdul Qaiyum Khan : Point of order, Sir. This is the third.

reading. At this stage it is not relevant to refer to East Pakistan and the
loss of East Pakistan. He should confine himself to the submission of
arguments either in support of the Bill or for the rejection of the Bill.
The rule is that in making a speech a member shall not refer to the details
of the Bill further than is necessary. Only broad things, few things have
to be mentioned. He cannot repeat the same issues.

Mr. Chairman : Yes Mr. Kamran Khan.

Mr. Kamran Khan : Sir, this is a very pertinent point that I am trying
to make.

Mr. Chairman : But this point has been repeated again and again. We
have been hearing about East Pakistan since the session started. We
have heard many things about East Pakistan.

Mr. Kamran Khan : 1 want to prove the futility of such laws in the
context of loss of East Pakistan. They said that since the Government
did not have the power to curb the activities of MUKTI BAHINI, East
Pakistan was lost. If these laws were there, if the Government had the
power then the activities of Mukti Bahini would have been checked
in time.

Mr. Chairman : Please confine yourself to this very Bill.

Mr. Kamran Khan : For the information of those people 1 would
submit that you had martial law in those days. You did not need these
laws. They are not as stringent as the martial law. So if the martial law
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could not check the activities of MUKTI BAHINI how would such a law,
this law would help us. This is my submission. This is absolutely
unnecessary. This is just to create unnecessary tension in the country, to
spoil the political atmosphere of the country, to create mis-understanding
between different parties, between different people belonging to different
areas. It is absolutely unnecessary, it is not in the interest of the country,
it is not in the interest of the nation and with these words I oppose
this Bill.

‘Mr. Chairman : Yes Leader of the Opposition.
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Mr. Abdul Qaiyum Khan : The honourable Leader of the Oppoition

has made a misstatement. Nobody can be punish except by due process of

law by a court of law. No body can be seat to jail without regular trial,
in a court of law under this Act. What else you want?
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Mr. Abdul Qaiyum Khan : This is not in the scope of the Third
Reading. After all, if the intention of the Opposition is to start a new
debate...

Khawaja Mohammad Safdar : I will give you reply. Within the scope
of the Third Reading, the Bill as a whole is being discussed.

Mr. Chairman : Why you enter into these discussions ?
(Interruptions)

Sardar Mohammad Aslam: Sir, the Bill on Private Military
Organisations is being discussed here, not the Mukti Bahini. In the
Third Reading the honourable member is making a political speech and
telling us what happened in East Pakistan. It has no relevanoy with
Al-Badr and Al-Shams. [ quote rule 105 “On the day on which such

motion is made.
Mr. Chairman : Let me get the rule.

Sardar Mohammad Aslam : On the day on which such motion is made
or any subsequent day to which the discussion is postponed, the principles
of the Bill and its general provision may be discussed.

Mr. Chairman : This is with regard to the consideration. This is
with regard to the First Reading.

Sardar Mohammad Aslam : Sir, there is no provision of discussion
after the Third Reading.

Mr. Chairman : But in order to dispose of your point of order, I
have to find out.

..L\.) a9 mJlj}de) .L'.'LC-C‘__L.J‘ L)"f“"’h d_g./ -t JJ\Aa Jévuu:.‘ o

This is a wrong rule.

Mr. Chairman : Wait, Khawaja Sahib. = This 105 relates to the motion
for consideration, which is First Reading and we are now in the Third
Reading. How does this rule apply ?

Sardar Mohammad Astam : Tt applies because the discussion has
started.
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Mr. Chairman : No. I say rule 105 relates to the consideration of the
Bill. In other words, to the First Reading. That stage is over and
now we have gone through the Second Reading stage also.

Sardar Mohammad Aslam : But there is no provision for a speech
in the Third Reading, sir.

Mr. Chairman ¢ No, it does not relate. You read it.
(Interruptions)

Mr. Chairman : No. He is on a point of order. There cannot be a
point of order on a point of order. Mr. Aslam, [ say, rule 105 relates to
the consideration of the Bill. Am I correct?

Sardar Mohammad Aslam : You are correct, sir.
Mr. Chairman : All right. Now you refer me to the Third Reading...
Sardar Mohammad Aslam : I refer to the fact that the honourable

Member is making a political speech and not on the general principles
of the Bill.

‘Mr. Chairman : There you are correct. Mr. Khawaja Safdar Sahib,
will you kindly see. He is raising the same objection, you should know.
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Mr. Chairman : But you can say something on the principles of the Bill.
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Mr. Chairman : Thank you very much. Mr. Leader of the House,
you want to wind up or the Minister ?

Rao Abdus Sattar: No sir, the Minister will wind up. But I will
take only five minutes, sir.

My, Chairman : Al] right.
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Mr. Abdul Qaiyum Khan: Sir, [ never thought that after all the
clauses have ‘been disposed of that the debate of such intensity and sucl

long duration will be resorted to. We are fulfilling the provision of the

Constitution. The Constitution lays down that no private armies or any

organisation capable of functioning as a private army shall be allowoed and
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shall be deemed to be illegal initio. We are simply applying with a monetary
provision of the Constitution to which all tbe political parties including the
parties on the right have aflixed their signature. Now Khawaja Sahib said
that we have got the Defence of Pakistan Rules but as far as I remember
the Defence of Pakistan Rules is not a permanent law of the Statute Book.
This is the result of an extraordinary situation. We are living in an
abnormal times and those abnormal conditions and abnormal laws prevail
even in India, which has won the war. In our country we have provided
in the Constitution that it will be only with the consent of the sovereign
body that such extraordinary laws will be allowed to exist. It was brought
before the Assembly. It was debated and the National Assembly has given
its six months leave of life. Therefore, for the honourable Member to
say that the Defence of Pakistan Rules is a permanent feature of the
Pakistan laws is not correct. It is only to meet an extraordinary situation.
Therefore, we wanted to bring this law. Now they are taking exception
to it. They call it Martial Law. Martial Law was the Act of the
dictator. This Act has the support of a sovereign National Assembly,
elected by the people and of the Senate, elected by the representatives
of the Provincial Assemblies. There is a great difference. Tl.lerefore,
to create confusion in the minds of the people that this law is a Martial
Law legislation, I think it is a misstatement of facts. It is creating
confusion in the mind of the people. There is no Martial Law, Martial
Law is dead and gone with the dictator. Now the legislation is the
result, it has been carried. After all they were all pressing for democracy,
they were all pressing for parliamentary form of Government. If the
law does not suit them and the majority has the power under the
Constitution to pass a law, then they should be able to put up with it.
Let them know it does not hit any political party; it hits para-military
organisation. They deny there are any para-military organisation in
this country, that they are indulging in activities of violance and that
violance has resulted in consequences. Sir, as a result of this law better
sense will prevail and those organisations will be disbanded, that they
will observe the law and there will be no necessity of applying this law.
We have no desire to apply this law.. After all the honourable Member
must remember that if we have any wicked intention which ‘they have-
ascribed, we could have declared many organisations illegal and before
passing the law we could do it but Government is acting with consideration.
If there is any organisation which is acting repugnant to Article 256 of .
the Constitution, it will be our bounden duty to take action. The
Constitution provides it in Article 199 and also the provision of appeal
to the Supreme Court. Nobody can be sent to jail except aftg a trial .
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and due process of law after giving a right to defend. So I commend
that this Bill be passed because it is in consonence with the provision
of the Constitution and, sir, with these words I conclude my speech.

Mr. Chairman : The question is :

The Bill to abolish, and provide a penalty for the formation of
certain organisations prohibited by the Constitution [The Private
Military Organisations (Abolition and Prohibition) Bill, 1973],
be passed.

(The motion was adopted)

Mr. Chairman : The motion was adopted. The Bill is passed. There
other being no business, the House is adjourned to meet again at 10 A.M.
on Wednesday.

[The Sanate adjourned to meet again at ten of the clock in the morning
on Wednesdvy, December 26, 1973].



