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SENATE DEBATES
Satarday, January 19, 1974

The Senate of Pakistan met in the Senate Chamber at ten of the clock in the
morning, at Islamabad, Mr. Deputy Chairman (Mr. Tahir Muhammad Xhan)
in the chair. ) ' ‘

(Recitation from the Holy Quran)

STARRED QUESTIONS AND ANSWERS
Loans or PICIC

7. *Khawaja Mohammad Safdar : Will the Minister for Finance be pleased
to state :

(a) the total amount of loans sanctioned by the PICIC up to the 31st December,
1971, both in local and foreign currencies separately in the Provinces of the Punjab,
Sind, N.W.F.P. and Baluchistan respectively; and

(b) the total amount of loans sanctioned by the PICIC from the 1st January,
1972 to the 31st December, 1973, both in local and foreign currencies separately
in the Provinces of the Punjab, Sind, N.W.F.P. and Baluchistan respectively ?

Dr. Mubashir Hassan : (a) Since its inception, PICIC have sanctioned the
following loans up to 3lst December, 1971 —

(Rs. in millions)

" Local Foreign
Currency  Currency

Rs. RS.

Punjab .. .. . . .. 38.57  1477.49
Sind R . .. . 4599  1432.94
N.W.F.P. .. - - L 6.22  270.09
Baluchistan .. . .. . g 0.52 101.09
Capital Area, Islamabad - . T - 03.5 - 8__'28

(153)



154 SENATE OF PAKISTAN [19TH JANUARY, 1974

(b) PICIC have sanctioned the following loans from Ist January, 1972 to
the 31st December, 1973 :—

(Rs. in millions)

Local Foreign
Currency Currency
o Rs. Rs.
Punjab . .o ‘e . .. 8.91 191.19
Sind ke ke m o lamm o w4
NW.FP. .. T - 2.35 87.75
Baluchistan .. . . & g - 1.00 Nil.
~ Capital Area Islamabad .. - - Nil. 11.00

(a) wan 5 di.—ﬁ"-“-,_/_"*#‘-g:..wlw BT S < S ‘)’l; oba o ydip Jé,MI‘}L

(b) wa & a5 = 85 i 315 wed SSlag o805 Byl Lgmgy g inie S

l,,fo_,as"_ji.xsl_)mf@], w‘;a%}l{, ot bSOt ey S 57

33 e B Y e G e i) B 0SE S oy Sl LS Sl (o S
. ¢ oy ©lisas LT Sl ..lfb;MU@ o wwadd  fomsi

Mr. Mohammad Hanif : This is correct that loans sanctioned to the Pro-
vince of Baluchistan have been nominal and the reason was that during this period
- only fifteen applications including ten for textile mills were received and no textile
units were sanctioned because the Government of Baluchistan did not approve
any- of the applications. One application for Vegetable Ghee and one for re-
rolling steel mill was received which was not approved because both these in-
dustries related to category of taken-over industries. One application for
-setting up of a polythene mill was received by Fauji Foundation which later on got
disinterested. The other two applications received from Baluchistan were for
expansion of coal mines and for setting up of cool-tar Factory. These have not
yet been cleared by the Provincial Government. For these reasons no major project
‘was sanctioned for the province of Baluchistan. Only one small loan was sanc-
tioned by the PICIC.
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STARRED QUESTIONS AND ANSWERS 155
Mr. Mohammad Hanif : It is a question about NNW.F.P. ?
Khawaja Mohammad Safdar : Yes.

Mr. Mohammad Hanif Khap : But the loans sanctioned to N.W.FE.P. seem
quite reasonable because the honourable member will appreciate that, as I have
just answered, the total number of projects sanctioned were considered for N.W.F.P.
as compared to 18 in Sind and 17 in Punjab and the percentage is 17.3 . During
this period the percentage of loan sanctioned for Sind is 429 and Punjab 38.2%.
So it would appear that keeping.in view the population of N.W.F.P. the loan granted
by the PICIC to the N.W.F.P. is quite reasonable.

2. wbo s pree Supplementary Sir o e Jees waled
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Mr. Mohammad Hanif : 1 cannot say about tribal areas because the sup-
plementary is not very clear about it, but if the honourable member wants to

know as to whether any loan was sanctioned separately for the tribal areas, I am
not in a position to answer and I want notice for that.
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Mr, Mohammad Hanif : 1 will explain it, sir. Actually the honourable
member will appreciate that the PICIC grant loans only to the private sector.
It is most important that the applications are made by the private investors only,
then the loan can be sanctioned for a particular province depending upon where
the applicant is from ; one province or another, but what actually happened during
this period was that threc major projects were approved and were sanctioned loans
for Sind, two for ghee mill and on blended yarn, that accounted for about two
- hundred million rupees. These were three major projects. Now with the excep-

tion of one,  of course, the application made sometime ago and it is there but
the Province of Punjab has not approved that application uptill now and that ap-
plication related to the blended yarn mill and that will be sanctioned by the end of
this month. Of course there are smaller loans but these three major loans actually
accounted for this amount which was granted to the Province of Sind. On the
other hand, from the Province of Punjab, there was only one application for the
hlended varn mill. which is eoine to be sanctioned towards the end of this vear.
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Smaller loans were made in respect of smaller projects but unless there is applica-
tion from the private sector the PICIC cannot grant loan to anybody. The PICIC
grants loan only to the private individuals.

T vrvee oS 5 ool syl b i pyoms LS o jdine deses walss
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Mr. Mohammad Hanif : I can explainit.* There is no discriminatory
treatment. I think I have given a detailed answer. The answer is very clear.
It all depends upon the private individual who wants to make investment and if
there is no application from anybody, so far as PICIC is concerned, we are not
talking about any other loan, PICIC grants loan only to private investors. So
unless there is some application, nothing can be done. The question about Balu-
chistan, I have already stated, that there was a certain application for the con-
struction of industries including taxtile industry, but the Provincial Government
did not approve all these.

 There were two applications and those applications were made for the installa-
tion of industiies which were related to the public sector. Nothing could be done
about it. The other application was for the setting up of a polythene plant received
from Fauji Foundation but subsequently they got disinterested. There are two
spplications with the Provincial Government and they have not yet been cleared.
As soon as they have been cleared, action would be taken. So far as the treatment
is concerned, equitable and proper treatment is given by the PICICgto all the pro-
vinces. If there is an application the Provincial Government concerned has to
approve those projects and unless there is approval, PICIC cannot do anything.

sielsid w w8 oy K & w e 1 BT 2 B adl dems ol
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Mir. Mohammad Hanif : I would not be able to answers that. I don’t kﬁow.

T ows  Dam b 5ol ¢ gratn A3 ola

Mr. Mohammad Hanif Minister for Labour and Works: 1 don’t have any.
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*S_peech not corre_cted by_the honourable_ Minister.
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Mr. Mohammad Hanif : As far as Baluchistan is concerned I have given
details. I don’t have to repeat it. I don’t have any information with regard
to the actual applications which were made. From N.W.F.P. Punjab and Sind
applications were made but as far as the major projects were concerned they would
account for the highest amount of loan which was granted by the PICIC. There
were three major projects constructed in the Province of Sind and only one applica-
tion for the construction of a Major project blended yarn mill, is pending
before the Provincial Government.

LEAVE OF ABSENCE

Mr. Deputy Chairman : There are two leave applications, one by Syed
Zulfigar Ali Shah Jamote and the other by Rao Abdus Sattar. Syed Zulfiqar Ali
Shah has asked leave for 19th January, 1974 and Rao Abdus Sattar has applied
for leave for Saturday, Monday and Tuesday. Is the leave granted ?

Members : Yes.

Mr. Deputy Chairman : No objection. The leave is granted. Now we come
to the legislation. There is no adjournment motion and no privilege motion.
Now Item No. 3, Mr. Rafi Raza to present the report of the Standing Committee
on the Bill] further to amend the Succession Act, 1925 [The Succession (Amendment)
Bill, 1974].

REPORT OF THE STANDING COMMITTEE ON : THE SUCCESSION
(AMENDMENT) BILL, 1974.

Mr. Mohammad Rafi Raza : Sir I beg to present the report of the Standing
Committee on the Bill further to amend the Succession Act, 1925 [The Succession
(Amendment) Bill, 1974].

Mr. Deputy Chairman : The report of the Standing Committee on the
Bill further to amend the Succession Act, 1925 [The Succession (Amendment)
Bill, 1974] is presented.

FURTHER DISCUSSION ON: THE PREVENTION OF ANTI-
- NATIONAL ACTIVITIES BILL, 1973.

Item No. 4, further consideration of the Bill to provide for the more
effective prevention of certain anti-national and treasonable activities. (The
Prevention of Anti-National Activities Bill, 1973), as passed by the National
Assembly. We have already passed clause 7 of the Bill. Now, today we
consider clause 8. There are many amendments by Khawaja Safdar.

Khawaja Mohammad Safdar : I beg to move :—

that in sub-clause (4) of clause 8, the words “ residing in occurting
in line 2 be substituted by the following * in possession of .

Mr. Deputy Chairman : Motion moved is; that in sub-clause (4) of 8, the
"~ words ““residing in” occurring in line 2 be substituted by the following
““in possession of”. '

Mr., Abdul Qaiyum Khan : ‘Minister for interior : Opposed.

v w BWE S o i 13 S AR et splia ¢ g desms s



158 _SENATE OF PAKISTAN [19TH JANUARY, 1974

Khawaja Mubammad Safdar : “The District Magistrate may thereupon make
an order that no person who at the time of the notification was not residing in
the notified place, shall, without the permission of the District Magistrate, enter

or be or in the notified place.”
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Mr. Abdul Qaiyum Khan : Sir, the answer is that if a man is in possession—
residence and possession go together. The proviso answers the honourable

‘Member : _._ | _ |
“ Provided that no such order shall be made in respect of any person who

is a near relative of, or has any professional business with, any person
who was residing in the notified place at the date of the notification.”.
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ACTIVITIES BILL, 1973.
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Mr. Abdul Qaiyum Khan : On a point of order. Sir, on an amendment
the honourable Member has made speech. If I do not answer him, I do not
answer him because he starts a longer speech. It is not that I mean any dis-
respect to the honourable Member. Therefore, I will refrain from -answering
because it will be followed by a longer speech and we want to get on with the
work. Already one hour has been wasted in ringing the bells and geiting the
members together.

Mr. Deputy Chairman : Mr. Rafi Raza, may I ask for your opinion ?

Mr. Rafi Raza : *Sir, the Interior Minister has clearly stated the position.
Person who is residing and the proviso makes the position very clear that those
who are related to him can come in. There is no bar. ‘In possession of * is
a different concept altogether. *I may not be, I may be in constructive
possession of the premises. I am not in physical possession. So, what
Khawaja Sahib wishes to introduce is completely a different concept. Here
premises are taken over, anybody residing in the premises, who actually, at
the time of the notification is allowed in and his near relatives are allowed in.
The concept which Khawaja Sahib introduces, namely, the concept of in the
possession can open up the thing into any number of people and may in fact
frustrate the very purpose of the notification. Therefore, I would respectfully
submit that the wording is absolutely correct and what the Interior Minister has

‘said is absolutely correct.

Mr. Deputy Chairman: The question is that in sub-clause (4) of clause 8,
the words “residing in” occurring in line 2 be substituted by the following—

“ in possession of
The motion was negatived.

Mr. Deputy Chairman: Next.
Khawaja Mohammad Safdar : Sir, I beg to move :

that the words * any other person > occurring in lines 1 and 2 of sub-clause
{6) of clause 8 be deleted. : :

Mr. Deputy Chairman : Khawaja Sahib, if you could kindly take amend-
ment No. 10 first because this is the clause for deletion. : _

~ Khawaja Méhammad Safdar : All right, Sir. Sir, I beg to move: that
sub-clause (6) of clause 8 be deleted.

be deleted. R
Mr. Abdul Qaiyum Khan : Opposed.

JEREII §> 0 T RS At e e 2 e ez vales
oo o5 Bgy comlin w2 O34 Uy 57 e s § 25 e pRul 055 v Q)Y
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‘Mr. Deputy '_ Chairmén: Motion moved : that sub-clause (6) of clause 8
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Khawaja Mohammad Safdar ¢
Sub-clause (6) of clause 8 says:

“ Any police officer, not below the rank of a sub-Inspector, or any other
person authorised in this behalf by the Federal Government may
search any person entering, or seeking to enter or being on or in,
the notified place and may detain any such person for the purpose
of searching him :

Provided that no female shall be searched in pursuance of this sub-section
except by a female.”
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Mr. Abdul Qaiyum Khan : I want to say one thing Sir. After a place has

been notified, that is, the place where anti-State activities are going on and then
we give the right to the person who challenges it and would go to the District

Magistrate, to the High Court, and to the Supreme Court, where the word U5k

comes in. The idea is that if any place is notified as the hub where all these people
collect, then if they suspect that some person should be searched, he should be
searched. We are not searching every person going to any residence ; a place
which has been notified and which can be the subject-matter of litigation before
a district Judge and appeal to the highest court of the realm, then the Government
has every right to search people who go to such places. People should avoid
going to such places which have been notified and the notification has the seal
of the judicial tribunal.

Mr. Deputy Chairman : Mr. Kamran Khan do you want to say something
in this regard? ;

Mr. Kamran Khan: No, Sir.
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ACTIVITIES BILL, 1973.

Mr. Deputy Chairman : I put the motion before the House. The question
before the House is that sub-clause (6) of clause 8 be deleted.

Those who are in favour of the motion may say Ayes and those are against
may say No.

The motion was rejected.
Yes, Khawaja Sahib.

Khawaja Mohammad Safdar : Sir, T beg to move—*“that the words ¢ any
other person ” occurring in lines 1 and 2 of sub-clause (6) of clause 8 be deleted.”

Mr. Deputy Chairman : The motion before the House is that the words
“any other person™........

Mr. Abdul Qalyum Khan : We have settied soparately these amendments
and we have to follow...........

Mr. Deputv Chairman : He wanis to make a separate amendment. Next
put’ P ex
time we will sec (iiat all the amendments to a clause are brought in one move.

Mr. Abdul Qaiyum Khan : The office can do it. Supposing, there ere similar
amendments by 20 Members, then they are not shown as 20 amendments in 20
names and printed in 20 names. They should be put together.

Mr. Deputy Chairman : That we will see. The motion before the House
is “that the words ““ any other person ” occurring in lines 1 and 2 of sub-clause
(6) of clause 8 be deleted.”
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Khawf\.] 2 N‘ahzmm&d Safdar :
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Mr. Abdsl Qa'yam Khan : Sir-, i object to the words e 945 1d 1l

Why should the citizens of Pakistan be referred to as e se5 g 1l
1 consider them equal to every one of them, the highest in the land. Why should

the people be referred in these terms which the aristocrats used to do or which
is the legacy of the time when we were the slaves of the British? Why should

- honourable and dignified citizens be described as e 505 18 1l
Are these people the (“ Lot 565 L8 121” ) who have elected us ? Is

this the way in which the honourable member should describe our honourable
citizens ?

Khawaja Mohammad Safdar : All right, I withdraw these words

B T

(Interruptions)

M:. Abdul Qziyum Khan : They are the people who make and unmake
the Government and I object to the use of these terms and I think that these
words should be expunged. They are responsible citizens and they make and
unmake a Government ; they should rnot be addressed like that.

@.z:q..; Gleazad 5 -}'5@ Slang "’7“‘}'{“? uaslgs :_-C:a-“ﬂ:?;r'ukes- wls
| “ O min ek

Mr. Deputy Chairman : The question before the House is that “that the
words “any other person ™ occurring in lines 1 aad 2 of sub-clause (6) of clause
3 be deleted.” _ :

Those in favour may say Ayes and those who are agamst it may say No
 The motion was ‘rejected. fioh

'Next motiozl No. 9,

Khawaja Mohammad Safdar : Sir, 1. beg to move—* that in sub«ciause
(6) of clause 8 between the words * person’ and “ entering *. occurring in line
. the fo;iowmg words be inserted :—

| exC“pt the person in possessmn of the notified placé v
. Mr. Ab_ﬁm anyam_‘i{han 3 Aiready discussion has taken plaue on thls

Mr. Deputy Chairman : The motion is;

“that in sub-clause (6 of clause (8) between the words ““Person™ and
_“*utm-m,;,” occusing in me 3, ihf 1c=llow1nv word be 1iiserted o, g ]

LT T PR L IR :«\ ikl e A e g el 4 - Yan
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Mr. Deputy Chairman : The qucstion befo:c the House is < that in sub-clause

(6) of clause 8 between the words ““ person ” and * entering ” occurring in line
3, the following words be inserted :—

“ except the person in possession of the notified place ”

Those who are in favour may say Ayes and those who are against it may say
No.
The motion was rejected.

Next, yes Khawaja Sahib.

Khawaja Mohammad Safdar : Sir, I beg to move—that the words *or
by any other person” occurrmg in line 4 of sub-clause (7) of ciause 8 be sub-
stituted by the words * not below the rank of a sub-inspector .

Mr. Deputy Chairman : The motion before the House is that the
words “‘or by any other person” occurrmg in line 4 of sub-clause (7) of
clause 8 be substituted by the words “ not below the rank of a sub-
inspector .

Mr. Abdul Qaiyum Khan : Opposed.

Mr. Deputy Chairman : The motion is opposed.
_}rua.’:u :-qu__LJiqua .-L,a-ﬂ.d -gdyﬁcﬂkg.i J.me.\wmi_}}.
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Khawzja Mohammad Safdar ;
-d“.’..., r&n” ; ]-k:g G;LJJBJIZ& g;l(,-\” ‘:::_JL!.; u'Jz.E.i Loy )%d v ! v!j )g.m‘
popw BT ol § i e w ool e
“If any person is in the notified place in contravention of an order made
under sub-section (4), then, without prejudice 1o any other proceedings which

may be taken against him, he may be removed therefrom by any police officer or
by any other person authorised in this behalf by the Federal Governiment.”
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Mr. Deputy Chairman : Anyone wants to speak on the motion ? No,
then I will put the motion. The question before the House is—
“that the words “or by any other person” occurring in line 4 of-sub-clause
(7) of clause 8 be substituted by the words “not below the rank of a sub-
inspector ».”
The Motion was Negatived.
Mr. Deputy Chairman : Next is amendment at serial No. 12,

Mr. Abdul Qiayum Khan :  Sir, it is on the same lines, it should not be
moved.

Mr. Deputy Chairman : But it is his option.
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Khawaja Mohammad Safdar : Sir, I beg to move—

that the words “ or by any other person ' ocourring: in: line 4. of sub-clause
(7) of clause 8 be deleted.

Mr. Deputy Chairman: Mbtion moved is;— -

that the words “or by any. other person” oecurring in line 4 of sub-clause.
(7) of clause 8 be deleted. _. .

Mr.. Abdul Qaiyum Khan: Opposed.

Mr.. Deputy’ Chairman:: The: question is :(—

that the words “or by any otherperson” occurrmg in line 4 of sub-clause (7)
af slanes R he deleted P F
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Mr. Deputy Chairman: Amendments on clause 8 have finished. The
question is— '

that clause 8 may form part of the Bill. |

The Motion was Adopted.

Mr. Abdul Qaiyum Khan: On a point of order. Mr. Chairman - sir, I
“object to the 3 amendments to clause 9,15, 19. They are all against rule 89(1).

Mr. Deputy Chairman : The Chair has the discretion,

Mr. Abdul Qaiyum Khan : You have the power, but then sir, I would say
that this is not a case where, with all respect I may submit, that power may be
exercised, because this Bill was introduced during the last session and there was
such an ample time for honourable members to move amendments, then amend-
ments were given and then this is being given. So I just wanted to point out
that this is in conflict with the rule. Of course you can allow then, but if you
allow them once, then sir you will be getting amendments right on the day on
which the clause is due for discussion. That is all I have to say.
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With all respects to your opinion, in regard to rule 89, I will allow the member
to move the amendments. Yes.

Khawaja Mohammad Safdar : Sir, I beg to move—

* that in clause 9 of the Bill, the words “subject to any rules that may be made
under this Act”, cccurring in the second line, be deleted.

Mr. Deputy Chairman : Motion moved is, —

that in clause 9 of the Bill, the words “‘subject to any rules that may be made
under this Act”, occurring in the second line be deleted.

- Mr. Abdul Qaiypm Khan : Opposed.
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Mr. Abdul Qaiyum Khan : The whole trouble has arisen because the honour-
able mover is basing all his arguments on the assumption that the intention .of
the Government is dishonest, that the Government is out to victimise its opponents
and that nothing, the Government can and will do, will be acceptable to him or
will ever be described by him as the reascnable. Sir, if this thing is so important,
the honourable member should have thought of moving this amendment earlier.
He says, it is an amendment of great importance. Now if this amendment is
of such great importance it should have come earlier and not this morning. All
that it says, subject to any rules that may be made under this Act, the procedure
to be followed by the Tribunal in-holding an inquiry under sub-section (3) of
Section 4 or by the District Judge in disposing of any application under sub-
section (4) of Seetion 7 and sub-se-tion (8) of Section 8 shall, so far as may be,
obey the procedure laid down in Code of Civil Procedure 1908 for the investiga-
tion of the claims and the decision of the tribunal or the District Judge, as the
case may be, shall be final. Now this is a different kind of law which is being
brought to meet a different situation. 'The earlierJaws, the Criminal Law (Amend-
ment) Act 1908 does not envisage anything of ‘the kind which is contemplated
by this Act to be made as a penal offence. Similarly, the Defence of Pakistan
Rules are rules of a temporary nature which will last as long as the emergency
lasts. Now for this situation are posed or may pose a threat to the integrity. of
Pakistan and the objects are very clearly stated in Section 2.  All that it says
that-the procedure shall be, as far as may be, the procedure laid down in the Code
of Civil Procedure.

]
&

What is wrong with it? It may be ‘as far as may be’ it will be for the Judges
to decide and as regards the rules, when we make any rules, the Government
will certainly keep in mind that the basic principles of the law are honoured and
practised. Why should it be termed that we are dishonest? The mere power
to frame rules, will we be repealing the Code of Civil Procedure ? I ask the
honourable member who moved the amendment, can we, being the rule-making
power, repeal the Statute of the kind of the Code of Civil Procedure? No. Then
why should he fear? These rules may become necessary and after all these rules
will be reasonable. These rules will help the Judges in administering the justice
in-dealing -with these cases more effectively. And as regards the Code of Civil
Procedure, it is.left to the Judges. They may, as far as may be, if we cannot
strike at the Code of Civil Procedure, then the apprehension of my learned friend
is-uncalled for:and.unjustified. These.rules are merely .to -assist the Distriet
Judges and the Tribunal.in the more effective discharge of their duty. These
rules will come for scrutiny.befcre the High Court, before the District Judge and
before the Supreme Court. Does my honourable friend mean to say that the
Government will, in its utter folly, frame such rules that this rule becomes the
object.of adverse comments.by the judges, if such a situation arises, the rule will
be amended. There need not be any fear on this account.

~ “Subject to the rules that may be made under this act”.
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Mr. Deputy Chairman: The question is :—

“ That clause 9 may form part of the Bill.”

The motion was adopted.
Mr. Deputy Chairman : Clause 9 forms part of the Bill.

Mr. Deputy Chairman : The question is :—
“That clause 10 may form part of the Bill.”

The motion was adopted.
Mr. Deputy Chairman: Clause 10 forms part of the Bill.

Mr. Deputy Chairman : The question is:
“Clauses 11, 12, 13 and 14 may form part of the Bill.
The motion was adopted.

Mr. Deputy Chairman : “ Clauses 11, 12, 13 and 14 form part of the Bill. >

fer. Deputy Chairman : There is an amendment in clause 15 by Khawaja
Safdar. :

Khawaja Mohammad Safdar : Not moved.

Mr. Deputy Chairman : Amendment to clause 15 not moved.

Mr. Deputy Chairman : The question is : |

“ That clauses 15 and 16 may form part of the Bill.

The motion was adopted.

Mr. Deputy Chairman : Clauses 15 and 16 form part of the Bill.

- Mr. Deputy Chairman : There is an amendment to clause 17 by Khawaja
Mohammad Safdar.

Khawaja Mohammad Safdar : I beg to move :—
“That clause 17 be deleted.”
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Mr. Deputy Chairman: Amendment moved :—
“That clause 17 be deleted.

- Mr. Abdul Qatyum: Khan : Opposed..

Khawaja Mohammad Safdar :© No suit or other legal proceeding shall‘lie -
against the Government in respect of any loss or damage caused or likely to te
caused by anything which is in good faith done-or intended to be done in pursuance
of -this Act or any rules or o-ders- made thereunder. f b
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(On some interruption from Mr. Abdul Qaiyum: Khan)
Khawaja Mohammad Safdar : I am still in possessima-r-@ﬁ;thez'House:(Etomk)‘.
Mr. Députy Chairman : He is finishing just now. But Malik Qasim - is
not being discussed here. It is a well established pr_in_ciple that any officer

who: actsin -good faith we give him protection.
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Mr. Abdul Qalyumn Khan : Time and again this Ipoint has b.éen repﬁea.ted.
i - vsry strongly object to these delaymg tactma The . 'onourable Member has

said this thing ten times about officers. Why he is going round and round about
the same matter. I have listened to it .patiently. We have becn subjected to
repetition, This point has taken undue time.
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Mr. Deputy Chairman: You want to reply?

Mr. Abdul Qaiyum Kban : Good faith is protected and as regards bad
faith actually under the law the onus is on the guilty person.

Mr. Deputy Chairman : I put the question before the House. The motion
is that clause 17 be deleted.

The motion was negativéd.
The question before the House is that Clause 17 forms part of the Bill.
Clause 17 of the Bill was adopted.

Mr. Deputy Chairman : Clause 18. There is an amendment by Khawaja
Sahib. : '

Khawaja Mohammad Safdar : Sir, I beg to move that after the word
“ Government ** occurring in line 4 of clause 18 a full stop be added and the sub-
sequent words, commas, full stop be deleted.

Mr. Deputy Chéirman . The motion is that after the word * Government ”
occurring in line 4 of clause 18 a full stop be added and the subsequent words,
commas, full stop be deleted.

Mr. Abdu! Qaiyum Khan : Opposed.

Mr. Deputy Chairman : The motion is opposed.

Sy w B A 5K gt Sl e ders walss

“18. The Federal Government may, by notification in the official Gazette
direct that all or any of its powers under section 7 or section 8 shall in
such circumstances and under such conditions, if any, as may be

~specified in the notification, be exercisable also by any Provincial Government
and the Provinicial Government may, with the previous approval of the Federal
"Government, by order in writing direct that any power which has been so directed
to be exercised by it shall, in such circumstances and under such conditions, if
any, as may be specified in the direction, be exercisable by any person subordinate
‘to the Provincial Government, not being a person below the rank of Sub-divisional
Magistrate, as may be so specified.
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Mr. Deputy Chairman : Mr. Rafi Raza do you want to say some thing?

Mr. Abdul Qaiyum Khan : *In accordance with the Constitution the
criminal law is in the Concurrent List. Therefore, the powers are also vested in
the Provincial Governments. But we do give these to the Provincial Govern-
ment subject to the approval of the Federal Government and there is no harm
because all the safeguards are there. Therefore apprehensions are un-called for.
He has been citing Roman law and the rest ; but I cite the Constitution of Pakistan.
On page 171, in the Concurrent List Criminal law is a special law. T herefore,
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[Me. Abdal Qalyum Khan
we-are not doing anything unusual, and it is stated that as may be specified with |
the previous approval of the Federal Government, and then it means that we i
will have to take care that the ‘Provincial Governments also conform. to the norm :
which have been prescribed by the law. Why 'should be this: uncalled fo
apprehension? The Members of the Opposition were most vociferous in demand
ing provincial autonomy of -a Kind which .does not exist in the neighbouring -
country. We have given more powers to the Provinces than the neighbouring |
country of India and law and order is a provincial subject and in the concurrent -
list criminal law is a matter which is number one in the concurrent list. There- |
fore it is very clearly laid down. It is not as if we are giving free play to any
Provincial Government. I thought, my tearned friend in consomance with the
principle of provincial autonomy, which they are wedded to, would have objected *
why we have put dewsn in this clause that the Provincial Government may do so ¢
with the previous approval of the Federal Government. I thought he would *
object to this. I think, Sir, this amendment is vncalled for. 5
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Mr. Deputy Chairman : The question before the House is that after the
~ word “ Government ™ occurring in line 4 of clause 18 a full stop be added and
the subsequent words, commas, full stop be deleted.
| (The motion was rejected.)

Mr. Deputy Chairman : Next question is that clause 18 may form part of
the Bill. o _ ' ' - -
T | The motion was " adopted.

Clause 18 forms part ‘of ‘the Bill.
M. Depu_ty_:-‘_ﬂhaii‘man . Clause 19, ‘There is an amendment by Khawaja
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ACTIVITIES BILL, 1973.

Khawaja Mohammad Safdar : Sir, I beg to move that clause 19 of the Bill
* be deleted. : .

Mr. Deputy Chairman : The motion before the House is that clause 19 of
lhe Bill be deleted.

Mr. Abdel Qaiyum Khan : Opposed.

Khawaja Mohammad Safdar : The provisions of this Act™ or any rule or

order made thereunder. shall have effect notwithstanding anything inconsistent
. therewith contained in'any enactment other than this Act or any instrument having
- effect by virtue 01" any enactment other than this Act.
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Mr. Abdul Qaiyum Khan : In reply my learned friend said that this clause
does away with the liberty of the citizens and all that. It is now here so. This law

is subject to the Constitution and the Constitution gives fullest protection to every
citizen. Therefore, subject to the Constitution, there is nothlng wrong in what

is stated in this clause.
Mr. Deputy Chairman : Mr. KamranKhan would you like tosay something?

Mr, Kamran Khan : My friend Khawaja Mohammad Safdar has already

Mr. Députy Chairman : The question before the House is that clanse 19 of
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Mr. Deputy Chairman g

The motion was rejected.

The question before the House is that clause 19 may form part of the Bill.

The motion was adopfted.
Clause 19 forms part of the Bill.

Khawaja Mohammad Safdar : Nobody has said ‘yes’.

Mr. Deputy Chairman : I am locking at the faces as well, and the movement

of the head. The ayes have it, and clause 19 forms part of the Bill.
NOWII%(.\:lal.Ij:S;. 20; Khawaja Mohammad Safdar.
R Khavéaja. ._l.:\rohammad Safdar : Sir, I beg to move :
That para (b) of sub-clause (2) of clause 20 be deleted.
Mr. Abdul Qaiyum Khan : Oppos'ed, Sir.
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*“ The procedure will be followed by the Tribunal or District Judge hold-
ing any inquiry or disposing of any application under this Act.”
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Mr. Abdul Qaiyum Khan : I may assure the honourable member that we

are not framing the rules which arein conflict with the Code of Civil Procedure.

If his amendments would have been accepted there had been no Bill. Every thing
would have been deleted, deleted and deleted from the very beginning.

- Mr. Deputy Chairman : The question before the House is :
That para (b) of sub-clause (2) of clause 20 be deleted.
 The motz‘on_ was negan‘ﬁéd.' -
Mr. Deputy Chairman : The question before the House is :
That clause 20 may form part of the Bill.

The motion was adopted.

. Mr. Deputy Chairman: Clause 21. Khawaja Mohammad Safdar.
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ACTIVITIES BILL, 1973.

Khawaja Muhammad Safdar: Sir, I beg to move
That clause 21 be substituted by the following :(—

“21. Repeal : The Criminal Law (Amendment) Act, 1908 (Act XIV
of 1908) and the Prevention of Anti-National Activities Ordinance, 1973
(XXIX of 1973) are hereby repealed.

Mr. Abdul Qaiyum Khan : I opposé it. Part of this thing is unnecessary
because we are already repealing this.

Mr, Deputy Chairman : Let me make the motion.

“21. Repeal : The Criminal Law (Amendment) Act, 1908 (Act XIV
of 1908) and the Prevention of Anti-National Activities Ordinance, 1973
(XXIX of 1973) are hereby repealed.

Mr. Deputy Chairman : Is it opposed ?

Mr. Abdul Qaiyum Khan : Opposed, Sir.
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Mr. Deputy Chairman : The question before the House is :

That clause 21 be substituted by the following :—

“21., Repeal : The Criminal Law (Amendment) Act, 1908 (Act XIV
of 1908) and the Prevention of Anti-National Activities Ordinance, 1973
(XXIX of 1973) are here>y repealed. ”

The motion was negatived.

Mr. Deputy Chairman : Next I put clause 21.
The question before the House is :
That Clause 21 may form part of the Bill.

The motion was adopted.
Mr. Deputy Chairman : The question before the House is §

That the Preamble, short title, clause ! and commencement may form part
of the Bill.

The motion was adopted.
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Mr, Abdul Qaiyum Khan: I beg to move.

That the Bill to provide for the more effective prevention of certain anti-
national and treasonable activitics [The Prevention of Anti-National Activi-

ties Bill, 1973] be passed.

In doing so I will certainly say that the honourable members have a right to
make spesches but I think there is no aspect of the Bill that has not been discussed
thread-bare and if the House will agree with me, we may pass it. There are so
many mote bills to come and the honourable members can utilise their energy

in speaking on those bills.
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Mr. Abdul Qaiyum Khan : If they do not insist on speaking more I will say,
let it be passed. Let us go home now. Khawaja Sahib has said every thing under
the sun.

Khawaja Mohammad Safdar : Thank you very much.

Mr. Abdul Qaiyum Khan : It is another thing if he wants to punish us
but I would beg of him to realize that we are over-worked. We have to be in their
service here and in the National Assembly. | Then there are Standing Committees.

Mr. Deputy Chairman : Let me make the motion to the House.

The question before the House is :
That the Bill to provide for the more effective prevention of certain anti-
national and treasonable activities [The Prevention of Anti-National
Activities Bill, 1973] be passed.

Khawaja Mohammad Safdar : Oppésed. -
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Mr. Abdul Qaiyum Khan : Personally. Ihaveto go, as we have to be in the
Standing Committee. Therefore if we get some idea how much time will be taken,
it would be better. :

Mr. Deputy Chairman : They say there will be four persons to speak.
Mr. Mohammad Hashim Ghilzai : Five persons.
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My, Abdul Qalyum Khao ¢+ Plve minutes may be glven to each to speak. |
give all my time to them,

- Mr, Deputy Chairman : We have to adjourn the House hefore ane as some of
auir friends would like to go to their homes. Therefore [ do not think this ean be
done today. The House stands adjourned to meet on Monday the 21st at 10 A,M.
in the morning.

(The Senate adjourned till ten of the clock on Monday, January 21, 197-4.)
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