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SENATE DEBATES

SENATE OF PAKISTAN

Monday, January 21, 1974

The Senate of Pakistan met in the Senate Chamber at ten of the clock in

the morning at Islamabad, Mr. Deputy Chairman (Mr. Tahir Muhammad Khan)
in the chair. _ :

( Recttation from the Holy Quran)

STARRED QUESTIONS AND ANSWERS
REPATRIATION OF PATRIOTS

8. *Khawaja Mohammad Safdar : Will the Minister for Foreign Affairs

be pleased to state what stops, if any, the Federal Government has so far taksn
to repatriate such great patriots as Khawaja Khairud Din, Khan Abdus Sabur

Khan, Maulvi Farid Ahmed and so many others who are rotting in the jails of
Bangla Desh Government? ' '

Mr. Aziz Abmed : The Bangladesh Government announced a general

amnesty on November 30, 1973. As a result, about 37,000 persons were expected
to be freed. The former Governor of East Pakistan, Dr. A. M. Malik, Khawaja
S. Khairud Din and Khan Abdus Sabur Khan are reported to have been released.
Reliable information about Maulvi Farid Ahmed is not yet available. To
secure release of persons charged of so-called crimes of collaboration, the Govern-
ment of Pakistan sought to draw the attention of foreign governments and inter-
national humanitarian organisations to the violations of the Universal Declara-
tion of Human Rights by the Government of Bangladesh. The Govern-
ment of Pakistan is gratified that these efforts have borne fruit and it has wel-
comed the decision of the Government of Bangladesh as a constructive contribution
towards reconciliation between Pakistan and Bangladesh.

wlea & dlpo ol & oo w Jlpw o s 1 Y1y Gl 2 F Sl5pd b
o ol 3l o6 gl Kl ol o 15U Jleasal b 257 BTE ol 20 oy o

SegSa W57 oy SN B g 259 U L UL g Jlentad i) K g b
- oo bge WL ST e o5 s ol 2

It is outside the @ Wit Ulsw (fad w o Ul 2y 1 fristen 5 Sl

- g gy b S fgue o scope of this question

i o Al e by Tolse Kl 5 8K 5 dam oKipS 3 F lpt bia
Vo b b5 el o5 a0 WB 2 S W Oy By Laa

(181)



182 SENATE OF PAKISTAN [21ST JANUARY, 1974

-y o o g S o o e el ;o S8 e

Oy Gle 657 2w e wilal S ov s la 2 s em ddyps Gl
Som g 2o Slpas o sy gty Benches 57 nisjal . 5yl U5 Glail 53 425 S
e S 33 WS Bl Olo ibe ol LS (g Jlemsal Bal B33 o0 gilugS a0 oSy

2 Opih oS fean we OF 85 Sy -y S Bliel S 5 Olsa O ya o5
T LS oned Jlessad 0pe5 BB pas WG So-called

| Sor o Som daje gsosr ol o ot 3 b

Pow’s In InpIa

9. Kbhawaja Muhammad Safdar : Will the Minister for Foreign Affairs
be pleased to state : e

(a) whether it is a fact that India offered to send all our civilian internees
and other POW’s at once if the Federal Government provided the necessary .
transport ; and

(b) if the answer to (a) above be in the affirmative, the reasons for not
accepting this offer ?

Mr. Aziz Ahmed : (a) No.
(b) Not applicable.

ADJOURNMENT MOTION Re: REPORTED TRANSFER OF 115 POW’S
AND CIVIL INTERNEES TO SO-CALLED BANGLA DESH

Mr. Deputy Chairman : Adjournment Motion No. 6 of 1974, Khawaja
Mohammad Safdar. : '

Khawaja Mohammad Safdar : Sir, I beg.leave of the House to move a motion
for the adjournment of the business of the House to discuss a definite matter
of urgent public importance and of recent occurrence, namely, the ' reported
transfer' of 115 P.Q.W.s and Civil Internees detained in Indian Camps by the
Government of India to so-called Bangladesh. e

The failure of the Federal Government in preventing the Indian Govern-
ment from committing such a flagrant breach of -the Delhi Agreement,
under which the Indian Government could not unilaterally transfer any POW
or Civil Internee from the POW Camps to the so-called Bangladesh, has caused
deep concern in the public of Pakistan. _

Mr. Deputy Chairman: Yes, would you like to say something ?

Mr. Aziz Ahmed (Minister of State for Defence and Poriegn Affairs ) ¢ Sir,
if this report was true it would indeed by a flagrant violation of the Delhi Agreement



ADJOURNMENT MOTION RE : REPORTED TRANSFER OF 115 POW'S AND 183
CIVIL INTERNEES TO SO-CALLED BANGLA DESH

but there is no indication so far, no confirmation so far of 1he valldlty of this
reporf. We do not think that on the basis of information so far available we
can proceed on the basis that any transfer of Prisoners of War to Bangladesh

has taken place.

Mr. Deputy Chairman : Yes, Khawaja Sahib.
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Mr. Aziz Ahmed : Of course, we got busy on it at once and that is why, I
say so far we have not received any confirmation of the validity of this report.

Khawaja Mohammad Safdar : Not pressed.

Mr. Deputy Chairman: Adjournment motion not pressed. Therefor »
withdrawn. o

Now item No 3—Consideration of the following motion moved by

DISCUSSION ON: THE PREVENTION OF ANTI-NATIONAL ACTIVITIES -
BILL, 1973 :

Mr. Abdul Qayyum Khan :

“That the Bill to provide for more effective prevention of czrtiin
anti-national and treasonable activities [The Prevention of Anti-
National Activities Bill, 1973], be passed.

‘I want to know whether anybody wants to speak in the Third Reading.

! M. Mohammad Hashim Gilzai : We have already given the names.
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- Mr., Abdul Qayyum Khan : The authorities would only be relevant if there

is any ambiguity Rule 98. 'Ihe dIScussmn on a motion that the bill be passed
éhall be confined.........
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[Mr. Abdul Qayyum Khan]
I am sorry, Sir. Are you sure that there is no rule 7

Khawaja Mohammad Safdar : There is no rule.

_Mr. Deputy Chairman : There is this rule. The discussion on a motion that
the Bill be passed shall be confined to the submission of arguments either in support
of the Bill or for the rejection of the Bill. In making his speech a member shall
not refer to the details of the Bill further than is necessary for the purpose of his
arguments which shall be of a general character.
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“ On third reading only verbal amendments may be moved and the third read-
ing is in substance a repetition of the second reading.. ”

So that is a repetition.

- Mr. Deputy Chairman ; That is repetition of the Bill not the repetition of
the arguments.

Khawaja Mohammad Safdar : That means repetition of the arguments. May
I give the book to you, Sir.

Mr, Deputy Cha\ihrmjané :
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Mr, Khurshid Hasan Meer : (Minister Without Portfolio). Sir, it is quite

clear. What the honourable rﬁem})er has read means that it can be a repetition
after the amendments not otherwise.

Mr. Deputy Chairman ¢ : |
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“ Speaking during the third reading of the Bombay Papers....Bill, a member
proceeded to go into great detail when the President intervened and ruled
the honourable member has to speak on the motion that the Bill be passed.
All these details have been fully thrashed out during the discussion which
took place at earlier stages. The honourable member must now confine
himself to supporting or opposing the Bill ™.
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F*Speech not corrected by the honourable Senator.
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Mr. Abdul Qayyum Khan : Point of order. If the honourable Speaker
re’?’c:‘-}_) heb: adp:ncplis frhe Tl T atll'be 'he kas psus o to - zke any
 bjection but now he is going into the detail. an! the amendments which have
been moved and which have been discussed threadbare. Now advantage is being
tak .n of the fact that probably there is no rule about the third reading of the
Bill in ¢ .e Rules of Business for the Senate. Am I correct or not ?
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Mr. Abdul Qayyum Khan: There is an ommission in 98.
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“That the motion 1s made that the Bill be passed and on that motion speeches
of general character can be made.”

Mr. Abdul Qaiywn Khan : You are referring to rule 98,

Lo O o o o Third Reading L -\5123.3 ol

Mr. Abdul Qaiyum Khan : *When [ tried to interrupt in this way, an excep-
‘tion was taken by my honourable friend, Khawaja Safdar that the discussion on
a motion that the Bill be passed shall be confined to the submission of arguments
either in support of the Bill or for the rejection of the Bifl. In making this speech
a member shall not refer to the details of the Bill further than is necessary for the
-purpose of his arguments which shall be of a general character ”.

2

- So, the thing is quite clear. The honourable Senator talked of the principles

. of:the Bill. He goes into all the amendments which have been moved and rejected.

1 think that 1s not in consonance of rule 98, it is in conflict with rule 98 and I would

~request him through the Chair to confine himself to the main point to which he
takes exception.
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{Mr. Shahzad Gul] .
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Mr. M, Zahursl Haq: *Mr. Chairman, Sir, I believe this Bill which is

having moved by Mr. Qaiyum Khan will go into the history of this Parliament
as a reflection of the phobia from which the other side is suffering so as to
give statutory recognition to the existence of anti-Pakistan elements in the
country. It is said that after a lapse of 27 years in the year 1974, we have felt
the necessity to bring on statute a law of which a civilized nation should be
ashamed. During the last 26 years there was no necessity for such a law and so
the country disintegrated, East Pakistan. It not with us because this law was
not with us on the Statute Book. It is a pity and what a contrivance that
Mr. Hafeez Pirzada has run away handing over the Bill to Mr. Qaiyum Khan from
NWEP to move it. Mr. Chairman, Sir, I am grieved

------

Mr. Abdul Qayyum Khan : It was not the duty of the Law Minister to move

this Bill. It 1s the duty of the Interior Ministry. = There was no question of
anybody running away.

Mr. Deputy Chairman : Nobody has run away. Actually this was a sweeping
remark.

‘Mr. Abdul Qaiyum : It is the task of the Interior Minister which is being per-
formed and 1 think my learned friend is labouring under the misconception.

Mr. Deputy Chairman : He is a Barrister. He knows that this was the job
of the Interior Minister.

Mr. M. Zahur-ul-Haq : Mr. Chairman Sir, any way I submit that this very
Bill of which now the honourable Interior Minister has accepted full responsibility
is a major contradiction of the fundamental of the Constitution, the very first Arti-
cal of the Constitution begins with, this that Pakistan will be a Federal Republic
State. What is Federalism ? Federalism comes into existence when the Federa-
ting Units because of the economic factors, economic considerations and external
aggression get together, and surrender their sovercignty to Federation. The very
concept of the federalism recognises the existence of differnent entities, different
cthnic groups. If this Bill motivated despite the facts that we have agreed, the

*Speech not corrected by the honourable Senator.
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National Assembly the Constituent Assembly has agreed to give a Federal Constie
tution to this country. [do not see the wisdom in it. Rut what I fear is that,
this unfortunate country which was created on a very exalted ideal of being an
Islamic State though I believe that these very fundamental Concepts have been
completely ignored in the last 26 years; will now be put in coap et oblivion by
a negative approach. We are to get-together and adhere these pcople into nation-
hood. T shall feel proud to be a member of the Pakistani Nation but I can not
be coerced, I cannot be compelled by Punitive laws like this to be a member of
Pakistani Nation, It hits me, it insults my integrity as citizen of this noble country
that there should b2 reins in my mouth and to be told that you have not to do
these things otherwise you will be punished and penalised by imprisonment. This
is a very bad specimen of I~oislation which has come on the Statute Book of the
Senate of this country. ~ What a bad beginning with which we have started 2 This
is the first Senate of this country under Federal Constitution. We are how signa-
tories to a Bill which will go into the dark annuls of this couuiry. Mr. Chairman,
Sir, I should be forgiven if I have not been able to control my sentiments but believe
me that the source of these sentiments is love and loyalty of this country and I do
not contribute to the proposition that still there are anti-state people and the law
is insuificient to tackle them. The Law is quite sufficient. There is the Pakistan
Penal Code.  There are othere criminal Laws that we can apply and we can give
them the severest punishment by those legislations. But we are showing to the
world that we have statutorily recognised that this country is still inhabited by peo-
ple who do not believe in the ideology of Pakistan and it requires pondering by those
who will not be surviving for all times to come and take it with them, that they
will carry this black label to the grave and they will be answerable for hitting the
sacred nationality of this country, the same nation which we have created on Isla-
mic Ideology. Thank you, Sir.

Mr. Kamran Khan : *Mr. Chairman, Sir. During the first reading of the

Bill I raised two points in my speech. One was that if a party is banned by the Go-
vernment it would be deprived of contesting elections. The Honourable Home
Minister said that the party hit by this law can go and obtain a stay-order. Agreed
Sir. The said order is granted by the court of law and a party goes into the elec-
tion, but sir, do you expect the patriotic citizens, the patriotic electorateof Pakis-
tan to vote for a party whose loyalty to the country is questioned ? Then if ins-
pite of that the people vote for such a party which has been banned by the Govern-
ment and later on the court upheld the order of the Government and in the course
of the election some members of the party are elected then what is going to be the
fate of such members. Should they resign their seats from the Assembly or should
they remain disloyal to the counntry ? What happened in that eventuality Sir ?
I would like the Honourable Home Minister to enlighten this House on this point?
The other point Sir, which I raised was that a political party is like a joint stock
company. The share-holders buy shares in good faith that the company would
be carrying out trade or business according to the law of the country. Similarly,
individuals join a political party on the basis of the party’s programme, manifesto
in good faith. Now, sir, if any member of a political party indulges in anti-
national activities why should sir the other members of the party be penalised for it
and should be deprived of their fundamental rights of forming associations and
Unions as guaranteed by this Constitution. I would ask the Honourable Home
Minister to enlighten this House on this point also. Sir, the other point to my
mind, I am not authority on Constitutional law, is that this piece of legislation
runs counter to the Constitution. It is ultra-vires of the Constitution. If you look at
Article 17 of the Constitution, it clearly lays down that every citizen shall have the
right to form association or Unions, subject to any reasonable restrictions. Reasonable

*Speech not corrected by the honourable Senator.
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restrictions imposed by law in the interest of morality or public order. Those
restrictions should be reasonable. It does not give the right, it does not give the
power to Government to ban a party. Sir, a person commits murder, he commits
theft and you give him every chance to go and defend himself. You do not straight
away arrest a person simply because you have registered a case against him  Simi-
larly, Sir, you do not ban a party, you do not punish a party without giving it a
chance to defend itself in a court of law. But the purpose behind all this is as
I had already submitted in my f{irst reading speech, not to curb anti-national acti-
vities.

The purpose behind this piece of legislation is very clear. They want to being
about the rule of one party. That is abundantly clear and, Sir, unfortunately, we
find ourselves to be completing the vicious circle they started at the time of the birth
of Pakistan ; we, unfortunately, find ourselves to be reaching the same point where
we started. Sir, we have not been able to learn a lesson from our 26 years of history,
of political history! What happened, I do not want to go into those details.
Sir, in the ancient Egypt, Pharrach used to kill the baby boys born to his subjects
as he thought that a man would be born and he would challenge his auth rity.
Sir, an attempt is being made by bringing about this legisiation to redu e this nation
to a people of sycophants, to flatterers and to spoil them. Sir, if anybody has got
such ideas that this country would be ruled only by perverts, I think, he is very wrong
and he would be sadly mistaken. This country is a country of brave people who
have proved their mettle in the battlefied, who have proved their mettle against
tyranny, who have proved their mettle in the fight of freedom and, Sir, if there is a
Pharrach born in this couniry there will be a Moses; a thousand Moses to fight
him and they should not have such ideas in their minds. We should Iearn a lesson
from the last 27 years of our history; of our chequered history and we should let
democracy have its full play in the country. Democracy, Sir, is the only basis on
which this country can exist and there is no other basis to my mind at least, on
which this country can exist So, Sir, this is the last chance for the existence of this
country, the last chance for democracy in th's country. So, Sir, I would appeal to
my friends on the Treasury Benches to search their conscience and give honest
thought that whether this piece of legislation is really in the interests of the country
or not. If it is not, then they should again search their conscience irrespective of
party mandate or whatever orders are given by the Party. With these submissions,
I conclude my speech. Thank you.

Mr. Deputy Chairman: Sardar Muhammad Aslam.
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Mr. Deputy Chairman : M1. Hashim Khan wants to speak. Let him speak.

He is the leader of Opposition. He must speak last but there is some mutual
arrangement. Therefore, Mr. Hashim Khan should speak.
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Mr., Zulfigar Ali Shah Jamote : Point of order Sir. The honourable Member

is a bit out of the subject. He 15 deeply going into the history of other matters
and discussing them.

Mr. Chariman : Not (o the history Agha Sahib, but some of the clauses,. if
necessary.

!-vdg &A? i.ﬁ“‘f s/li«\a.sé ] Jﬂ ‘J—*«t :J .L,"ﬂ lm) Tg._j)l:\ \g uvtj L}:‘T..;,: QL K..‘:'-; r"}\;.:.. L,]

LT 2 pr W b Oliaigiimg 2 Ol JUdllas 0 3 GIT 0 o R s
O Exdey 8 b g g Within Pakistan Ol ey, w WS
sdia A5 gk ST o Kb 5 gy wpe Sl o LSl w ST 4 b
g Wola o o0 Ogige I Olieashy S Qansh s el d 5T Ol
o Pl 55 8 ol sy Oliudstey o6 K055 W o ves W e
o S oSy Ol on B oe S Okall L o Lile Usy
33 &5 5w _Als i Within Pakistan Okt 95 e Oy e

& éf{?. independent 38l edomde 657 Ol b oy Ale
W7o 09 ot Ol el 0dle o g (S3yheg G55 Gy gl O sl

GEdl 5 @ g e O S a9 2 e (LT B S Gl sl

"/&.

Mr. Mohammad Hashim Ghilzai : Point of order. Heis no more a Pakiéiani._
He has left this country. ) ‘ 5
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- Mr. Kamran Khan : Point of order. If the House is going to discuss the issue
of ‘Pakhtoonistan’ at this stage while discussing the merits of the Bill, and if the
scope of this Bill is going to be widened up, then we think that we should also be
given the right to reply to this honourable Member’s observations.

*Speech not corrected by the honourable Senator. =~
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Mr. Deputy Chairman : I request Agha Sahib to confine only to the Bill and -
say whether this be passed or be opposed.
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He 1s concluding the argument. You have got two more minutes. You
have to conclude within two minutes.
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Mr. Deputy Chairman : Before anybody could speak I must tell the speaker
that the time 1s over. -

Agha Ghulam Nabi Khan : Iam sorry.

Mr, Abdul Qaiyom Khan : I have a submission to make Sir. This Bill should

be passed to-day, because this is the third day. The National Assembly did not
take five days to finish this thmg I think that the time should be fixed for the
conclusion.

Mr. Deputy Chairman : M;r. Rafi Ra,z-a'.

Mr. Rafi Raza :* Thank you Mr. Chairman.

Sir, in moving the Bill for the consideration of the House the honourable Interior
Minister said that this Bill was both important and necessary. This is irdeed
correct and no exception can be taken to that. Sir, one of the most unfortunate
aspects of the history of Pakistan during the past 261/2 years is that more people
have been called anti-national or traitors in Pakistan than probabley in any other

- country in the world. There have been good reasons for this, and there have been
some bad reasons for this. Sir, to my mind, at least, the main reason is that Pakis-
tan was founded as an ideological State based on Two-Nation Theroy, and that at
the time of partition, from that time to this very day there are people who have not

#Speech not corrected by the honourable Senator.
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still accepted the basic premise of Pakistan. Sir, time does not permit me to dilate

on this subject; and not fortunately with the passage of this Bill further discussion
on this subject be necessary nor for that matter will further discussion be necessary
on the fallacious and quite incorrect distinction that is being put forward between
nation and nati “nalities by some members of the Naticnal Awami Party. Sir, this
piece of legislation—the Prevention of Anti-National Activities Bill for the first
time presents a comprehensive code as to what is anti-national and what is not.
What activities are to be prohibited and what associations are to be banned.
For this very reason I would have thought that this Bill should be welcomed by all
quite contrary to what is being stated by some of the Opposition members. This
Bill, we hope, will contribute to put an end to the acrimonious attacks and name
calling that has been indulged in the past.

Mr. Rafi Raza : I do not sec anything in this Bill that prevents a province
from having its own language as official language. In fact, the Constitution
provides this. I do not understand what the leader of the Oppasition has been
saying about the language being defeated by it. Mr. Zahoorul Haq has said
that this would be anti-Federal. 1 can see nothing at all in any provision of this
bill that can be called anti-Federal or would prevent federalism from fowering
in Pakistan. Sir, for the first time, in fact as T have said, we see reduced
in black and white in the form of the law of the land what activities will not
be permitted in Pakistan and this is a good thing. Sir, the Government and the
Honourable Minister for 'Interior should be congratulated for this legislation.
Instead we have heard nothing but criticism and condemnation. Intentions have
been imputed. These intentions have been denied and we have to see how this bill
will be introduced in due course before we can talk of what is the intention behind
it and what is not the intention behind it.

Sir, turning to the main criticism of the bill, that has been two-folds. One
is that there is not sufficient judicial control over the executive in the provisions of
this Bill. The second is that this Bill rather over-laps the provisions of certain other
laws. As time is brief I shall concentrate on whatever I have to say on these two
points. ;

Sir, on the question of judicial control, I make bold to say and I challenge the
Opposition to prove it otherwise or establish otherwise that no legislation provides
more specifically for judicial control of the executive action than this Bill. Sir,
under the scheme of the Bill once the Government has under section 3 declared
an association to be anti-national for reasons to be stated in the notification the
matter is entirely handed over to judicial control and scrutiny. It is handed
over to a tribunal under section 4 which tribunal under section 5 specifically consists
of a sitting judge of the High Court. After that there is specific provision in sec-
tion 15, sub-section (2) for appeal to the Supreme Court, the highest court of the
land. So, there is no question of lack of judicial control or scrutiny over the action
of the executive. Sir, two points have been made regarding possibly unnecessary
intervention by the executive in the exercise of this judicial control, Firstly that
the reasons for the banning of an association need not be stated in certain cases
if it is against the public interest. This is the point that I think Khawaja Safdar
Sahib made, Sir, on this issue the Honourable Interior Minister has quite correctly
said and I will take the time of the House to repeat that where the Government
would not give its reasons to the tribunal then the tribunal would be entitled to
draw an adverse conclusion as to the Government’s case. So, the Government
itself would not benefit by not giving the reasons. There must be:some good reasons
for the Government in not giving the reasons.
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The second point that I think again Khawaja Safdar Sahib has made was
that the procedure of the tribunal would be subject to rules framed by the Govern-
ment. Sir, on the question of procedure, all laws which provide for special tri-
bunals do provide a certain special procedure. The spscial procedure is not so
important. What the Government cannot do is to change the powers of the tri-
bunal or to take away from the powers of the tri bunal. The powers of the tribunal
itself, which is more important than the procedure to be followed, are spelled out
in section 5 sub-section (5). To call any witness, to call for any records to do any-
thing that any ordinary court of law can do —

~ Sir, having dealt with these points, as I said I would again challenge the Oppo-
sition to produce any other legislation which provides more specifically for judicial
control and scrutiny than this Bill to prevent anti-national activities. ;

Turning to the other point again I believe ralsed mainly by Khawaja Safdar
Sahib who in fact raises most of the points on behalf of the ‘Opposition he says
that this Bill is not necessary because its provisions are in fact contained in three

other pieces of legislation.

Khawaja Mohammad Safdar : Four.

Mr. Rafi Raza : In the course of the debate you have mentioned only three
special pieces of legislation that exist one is Criminal Law Amendment Act, the
other is the Security of Pakistan Act and the third is the Political Parties Act. Sir,
these three Act; in fact do deal in small part with the main substance of this Bill
but also deal with other subjects. There is nothing in any legislation that prevents
you to have special legislation. This Bill as I said is specially designed for the pre-
vention of anti-national activities. It, very rightly so, includes all the provisions
that are necessary to prevent anti-national activities and there is nothing wrong
in having special legislation where there is general legislation to cover other points.

Sir, having dealt with these two main points and as time is short I will not take
the previous time of this House by saying more than the fact that this Bill should
be fully supported, .is wholly necessary and we hope that it will be passed by
all the Members of this House and not by just Treasury Benches. :

Thank you. ) _
Mr. Deputy Chalrman itiRYies; Kha,waja Mohammad Safdar.

"Khawaja Mohammad Safdar CSini

Mr. Dep_uty Chalrma'n : Agha Sahib would you like to speak?

I think it is enough because it is thn‘d readmg If he wants to speak I w111
allow him. 3
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Mr, Abdul Qaiyam Khan :  Point of Order, Sir. Is it at all desirable that

in the third reading every thing which has been said so far should be brought out
again. Have not I answered that the Act of 1908 has nothing to do with the present
day conditions ? Have not I said that the Defence of Pakistan Rules are of a tem-
porary nature. After all some kind of a check must be exercised. This is the
third reading of the Bill. 1t is not the first reading of the Bill. 'y

Mr, Deputy Chairman : Haji Sahib I will request you to confine your argu-
ments to the passing or not passing of the Bill because all the clauses have been
exhaustively dealt with by this House.  Repetitions are no arguments.
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“whoever within or without Pakistan conspires to commit any of the offences punish-
able by Section 121 or to deprive Pakistan of the sovereignty of her territories or
any part thereof or conspires to overawe by means of criminal force or the show of
criminal force, the Central Government or the Provincial Government shall be
punished with imprisonment which mayv extend to life imnrisonment »




PASCUSSION Of : inil PREVENTION OF JHL ANUENATIONAL ACHVITIES BILL, 1973 205

‘.:"vj“ -,_,J;"'-.—Jj o ‘“_‘}\ 3 w_f.m_-'!_;,.-'?.‘.: iwj.l: 1] R \ IR o o !/__ \_\) ..Ii.l-:f-. _;.x.\._f« (LT {Fj“!}} L; 5.-"\.3'«\3):\1
o g Mo T .f: ) y ” . ; ; e
':’..:v...fj“l ;)J‘I'”"'__fa"} .‘_:}; ;_; AL hde L e Tabil e (e \-_;\'. h'_,_;\,‘- o R :;"’; L_:—“,“;.m ._\__"_\'"') \:"__ 1\_}1,.—;»-5 L L‘I
b {5 _-EEI(-.;-' , 1 o 4 & Ty g . o L
)..‘ SULLEI 14}\14,.. Suiliidnl v‘:;\ o 4,;;’ i jf.f.,., g . l_;.eu aqeterent i M, whae 1 ‘;J)ﬁ D
Ui Moo B ,‘”43 _“}54‘ (BN o " L i o i oy tgs Ly i\_.,;‘} 3 o N ‘__\_)' 8 Aol oo el

¥ 19 o ; e T i . ; . Ty
al Lhasan Beer o o tie honourable member moving o verbal
el necinent o1 the potishment 7 ’
soawaa Vistammae Saldar 0 s s not the stape for further amendment.,

Vorbal amendment can be moved 1 the third
stage | THe iim"i-m; lm,'“m. aruie. b just wanted (o know whether be is pPropos-
mg ain enbancement of punishimeni.

_.;._»4-3 ‘)'|4)‘$.~_c:-_‘)...u‘.p .,{% uﬂ-|}_L

L AT VLR Tt 8RR E 4 e e

. S T . S oalT Ve i o3 . :

D }}g :g"'““" 1,\}»,,‘,,, I,?‘ t_:; b :,,}),, :;‘ g‘v}h‘c’-,JLS uw] .,.az;.w{.?:.-a T e 'J.B o ._JL_} /: ) L\ ..;df- ..EL,'.'}I
: : P IR v i i 4«

Sy Ul Ene U e & S Ltne i L ujﬁ.\] 4 U"l ,\M

¢

3 S o
a d ot O e O srom Lyt Gle gl DR 80 ha 2:_ s LDl

B 05 Uil e WIS )5 e onen b ot Plen 2@ Usdl § (Gl e oS
& d“"& e ol S (‘Ej'# Ul sol r.ff-} N -:i.-‘;““ e g -ls:b.a ubhﬁ.ﬁ-! &

: £ G5!
o T S e e BT -Gy

I dal W g w ol o g by Wbl O ehltl &0 Gyl § g0 LS

o
.

S 08 ol om Jude ol Ohlasl se 5 cdlis ol WL sgime 57

L N
ipes
o IS LS injure 57 O Gy o EXY

B rlim JJLJ\J- G\LWV a9 V\b %‘__ l.& ..rL.u) U@J W d‘“ ““"‘“'_9‘) C:..._)-“"‘
_JS" jurisdiction (§ ilds W b;' u*w W B3 (S Cawsd s f?jl,i 55
Gyape w033 wigs § )3’5@ 059 i I el o 15 s 8
o @y S &l 57 specil jurisdiction

- [:.6%4.0 L.v“f",
c:l;«:-a uﬁa@”&;dw}"}j-wc_}! & ‘._5»- tg Lf"j 6"‘3 ) 9__ Q}us W w}

}Aqu }J\/\}"“q"; kﬁ«?}id‘iﬁ-trstmﬁ) j n“"JL-OJQ-JLuJIU\J ..,v\.‘k.:hi,) J)_‘Q L(- li. l:hl..j u,‘,,_a
writ jurisdiction S el gladlug 937 &gy -

« W9y 1’5‘,5“ ely 5 jurisdiction

injure

b ol - gl dels bl o

s e Vi J5R (e 0y
)65 e Lo g wible pled w8 L aY ) el wuy‘u__u WKL o O3 b
et B 2y il o o6 5 ekt (b ol T 05 8 il o Jols
| § o o

O e Ol ppibhe Gl




2006 SENATE OF PAKISTAN [ZI'ST JANUARY, 1974

- 0sg WS 85 oo 1 phe K vl

“Any person aggrieved by a decision of the Tribunal may within ninety days
from the date of such decision prefer an appeal to the Supreme Court.

e &5 53 bl o
(3) Any person aggrieved by the decision of the District Judge may within
ninety days from the date of such decision prefer an appeal to the High Court.

Bar of jurisdiction number one
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Quster of jurisdiction
The use of clauses designed to exclude the jurisdiction of the courts to inquire into
the legality of a regulation or order should be abandoned in all but the most
exceptional cases should not be permitted by Parliament except upon special
grounds stated in the Ministerial Memorandum attached to the Bill.
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f quote :
“ What about the nationalitics or units inside Pakistan —the Pathans, ti:
Punjabis, Sindhis, Baluchis, and Kashmiris 7 Would the Pathan bomelan’s
of the N.W.F.P. and the Tribal Belt have the right (o decide iheir owi future?
Would they have the right to join Hindustan, Pakistan or Afphanistan or
even to form a State of their own if they so wished? Would this Provice
be asked to vole with the rest of Pakistan only to find itsclf submerge 1 by an
overwhelming non-Pathan clectorate?  The fact that the Pathans o the
Frontier Province, the Tribal Belt; parts of Baluchistan and Afghanistan L ous-
titute on: people, speaking the same language, Pushtu. ™.
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Vir. Abdul Qayyum Khan : This is a mis-statement of fact and I deny that.

M. Eleguty Chairman : M. Interior Minister, you can reply.
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With these words, I opposs, Sir.

Mr. Abdul Qayysm Khan : | think, honourable Khawaja Sahib had retained
all the possible attack for the tail end of his speech.  Sir, it is a historical fact that
I was a member of the National Congress. It is a historical fact that I represented
that party in the Indian Legislative Assernbly, that I was its Deputy Leader and that
I realised that there was no place for Muslims in a united India because we would
be face to face with an unalterable Hindu majority till enternity and therefore I
resigned from the Congress. Quzid-e-Azam was in the Congress aiso. All of
us were in the Congress. Since we all were opposing it then I joined movement
for Pakistan and under Quaid-e-Azam’s guidance led fight for referendum in the
Frontier Province. All our Friends were announcing that the Pathans and Hindus
constitute one nation. We re-raised our voice that Muslims of the Sub- ontinent
- belong to a separate Nation; and that we should form our own homeland. They

voted on the referendum fro=t and we defeated them and the people of Frontier
voted for Pakistan. That defeat is a rancour in their hearts and that defeat will
never go out of their hearts. The other day I made a number of spesches in the
Frontier Province and I said that according to the census figures the Pathans were
about 15 millions in Pakistan and I very much doubt if there has ever been any cen-
sus in Afghanistan and that the numbér of Pathans in Afghanistan mainly confine
to the Provinces of Jalalabad and Kandhar or there may be two or three million
more. There could be no question of 15 million CIGssing over parting ¢ mpany
to join forces with those Muslims who have not got the right to vote, who have not
got a Provincial Government of their own, who have not got any voice in the Go-
vernment of their country where there is no Constitution. )

o Al 55 ol 2 8 sl

Mr. Abdul Qayyem Khan : Let them come and join ue. I stil] aintain that
any other Muslim country can join us and we will welcore them. But we do not
want to force anybody to join us, We have no desire to force any couniry to join
us. We do not cast hungry eyes on the soil of any couniry. As regards Khawaja
Sahib’s assentions which are repeated that I had called wali Khan my leader, T
repudiated again with the contempt that it deserves and T hope that this will be the
last of it.

..E,Q_gb Lw;')'S)Ka”J "‘G“;o} ;wjlﬁa O (Fl.biy(amuiw-
Mr. Abdul Qayyum Khan : This is another Watergate business. Now Sir,
I come. to the main points of the attack which has been launched against vs. Firsi
of all it was said that there is no protection for anyone in Pakistan.
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On that point I would like to draw the attention of the House to the following
Articles of the Counstitution. First of all, Article 28 on page 14.  This poison is
spread that the Constitution of Pakistan suppresses all languages except one

I enink that has to be met, page 14, Article 28 |

{Interruption.)

w ome to proceed. You should heas, you should have patience to
Article 251 any section ol citizens having a distinct
tpt or culture shall have the right o prescrve and promote the same
law, establish institutions for that purpose.”

hear, s Subject to

Now, I come to page 122, Article 251, 1 would like 1o quote chapter and verse
because a lot of agruments were addressed about the suppression of languages and
it was said that if somebody speaks Pushto, he is going to be sent to jail.  We make
speeches in Pushio in the Forntier Province and there we address courts in Pushto
and 1 have vet to come across a case where anybody for speaking Pushto has been
sent to jail. I never speak in any language other than Pushto with a person who
knows Pushto but if somebody does not know Pushto, then I speak in Urdu.

" Section 251.——(1) The National language of Pakistan is Urdu and arrange-
ments shall be made for its being used for official and other purposes within fifteen
years from the commencing day.

(2) Subject to clause (1), the English language may be used for official purposes
until arrangements are made for its replacement by Urdu.

(3) Without prejudice to the status of the national language, a Provincial
Assembly may by law prescribe measures for the teaching, promotion and use of
a provincial language in addition to the national language.

Now, what better proof can we give than the protection which has been provided
for the regional languages in the Constitution of Pakistan . Then, one honour-
able Member, the feader of the opposition has said that, and I think another gentle-
man Mr. Zahuaral Haq, Senator, also emphasised the federal character of the
Coonstitution and in that connection it must be remembered that there are ways,
different ways in which Federations have come into existence. In Pakistan, power
has gone from the Centre to the Provinces ; in the United States, I believe, the
power has gone from the States to the Centre. Therefore, there is no common
pattern and the fact that the Constitution is federal, is a proof of justice to the
provinces. Sir, a new word ‘ Ikai ” has come into this august House. I say that
Baluchistan with a population of 24 lakhs has got 14 Members and the Frontier
Province with a population of 35 lakhs has got 14 Members and Sind with a popula-
tion of 84 lakhs has got 14 Members and Punjab with a population of 3,80,00,000
has got 14 Members. What more protection is needed for the different units and
the fact that this Bill to which so much exception has been taken and asainst
which such uncallel for and unjustified criticism has been levelled for
this apprehensions have been parallel on the floor of this House, evil
motives have been attributed to the Government if the Members of
the opposition are angels and have descended from the Heaven
and everybody who is in the Government is a devils incarnate he is
Pharaoh. The word ¢ Pharaoh * has been used. Pharego’h was not voter to power
by the people of Egypt, I am afraid, Phara sh was a dictator and the present day
Government has been voted into power by the overwhelming majority of the people
of Pakistan and to describe it as a Government of Pharaoh, I think, is an utter



210 SENATE OF PAKISTAN [218T JANUARY. 1974
misssia‘ement of facts. [t is a falsehood, it is an aspersion. The idea of democracy
which the Opposition have is that this infinitesimal, minority which constifutes
the Opposition their view should prevail. This is their concept of democracy
otherwise if the noise that they make is not listened then the Government is
charged with being undemocratic, being despotic. Have not they read the Cons-
titution of their country ? Have not they voted for the Constitution of their
country 7 Have not they been trying for a parliamentary system of Government
in which a majority of one can rule the minority of ons. Therefore, the fact that
the Senate is discussing this Bill shows that every Province, the smaliest provincs
with a very scarce population, is being treated at par with a province which has
got the largest population. Then another Member has said that at the last moment
when a general election has been announced, the Government will declare a
Party unlawful. How can the Government, which has been elected by the people
and which has ordered a general election can do such an outrageous thing that
on the very eve of general elections the Opposition Parties will bz declared unlawful.
Imagination has bezen allowed to run to the extremes. No. Government worth the
name can resort to such diabolical tactic. I assure may friends that this Govern-
ment has no intention of doing it and there is ample protection in law. Then,
again, it was said that if there is one rotton egg in an organisation then the whole
organisation will be declared unlawaful. They have not taken the trouble of
reading section 2, anti-national activities in r:lation to an individual or associa-
tion means anything done by a individual or association whether by committing
an act or by words either spoken or written or by visible signs. . . . So, an individual
can be declared anti-nationl. It is not necessary  that if a bad individual in an
organisation is declared anti-national, the whole organisation should be declared
anti-national.  So, these fears are utterly unfounded. After all,
why should the Opposition fear if they believe in the integrity of Pakistan ; they
have nothing to fear. Itis only those peopie who by their act support any claim
to bring about any ground whatsoever for the secession of part of the ter-
ritory of Pakistan from the Federation or incite an individual or group of indi-
viduals to bring about secession. Why should a loyal Opposition, an
Opposition which has sworn allegiance to the Constitution of Pakistan, should
entertain these apprehensions ? Then the second thing is that the sovereignty
and integrity of Pakiistan is intended to be disrapted. If they have no such inten-
tion why should they have any fear ? MNow, a lot of fuss was created about the
regional * Mahaz ° of any kind, based on racial, linguistic or similar ideas.

There is no harm in having a racial organisation, a linguistic organization or
a similar organisation unless the object is to disrupt the unity of the people of
Pakistan. There can be a Pushto Tola, there can be Sindhi ¢ Adabi Mahaz > or
there can be Punjabi Society for the development of Punjabi, there can be Awan
‘ Brathari ’ and there can be anything and they have nothing to fear. They
have been trying to make out that everything will bs hit.

All these regional, nationl, linguistic or similar ideologies, as long as their
objects are legitimate, but if, as it is clearly laid down, and they will be only punish-
able if their object is to disrupt the unity of the people of Pakistan. And lastly,

“ which in any manner propagates or advocates that the citizens of Pakistan com-
prise more than one nationality .  'Well sir, this is a point on which there can be
no difference of opinion. Sir, I would like to invite your attention to the oath
which the members take, and I think after that oath, which is on page 158 of the
Constitution, for a Member of the National Assembly or a Member of the Senate :—

& _.1.--«4——---«-«-, do solemnly swear that I will bear true faith and allegiance
to Pakistan. That, as a member of the National Assembly (or Senate), I will
perform my functions honestly, to the best of my ability, faithfully, in accordance




DISCUSSION ON : THE PREVENTION OF ANTENATIONAL ACTIVITUES BiLL, 1973 211

with the Constitution of the Islamic Repubhe of Pakistan and the law, and the rules
of the Assembly (or Senate), and always in the interest of the sovereignty, integ-
rity, solidarity, well-being and prosperity of Pakistan ™ Where integrity comes
i, then the guestion of fragmentation is an oftence against the  Constitution
of Pakistan. Then further on, * that 1 will sivive to preserve  the Islamic
fdeology which is fthe basis for the crention of Pakistaa ™ MNow, this idea of so
many nationalities in a country which has been cast out on the basis of Isla mis
repugnant to the very den of Pakistan, to the very basic  deology of the
Constitution of Pakistan And further on, it ooy that 1o shall preserve, protect
and defend the Constdution of the Islanmie Republic of Pakisian Now,
where docs the question of Tnationalities come 7 Sy, this wdea of nationality,
those who are taltking of four nationalitis, take Indim, Have you ever heard from
their lips, Mr. Chatrman, that the people i Indin constitute 160 nationalities ?
They atways refer to Indin s one sation, Indin, of 50 many diverse religions,
diverse races, diverse cultuies, dhiverse behels, diverse chimates. But 1t is one
nation, it is called one nation by these very friends who are propagating the idea
(hat Pakistan consists of four pationahites. The very people who, before this,
when they had insisted on o refercdum ni the Frontier Provinee, their argument
was that the Muslims or the Poathans of the Frontier Provinee and the Hindus of
Indin  constitute one nuwtion,  Today, they are talking of nationality, because,
unfortunately, events have hippened which led to the separation of East Pakistan.
Therefore, soime i‘&m)i)tg_‘ VO t:H:.‘s‘Hit‘E.IgL‘.(.i that Ehcy must now take the saine path,
paise the sime slogany, so many nattonalitics, so many cultures, so many languages.
And then it was spid, there are other laws, 1908 law, and all the rest of
i, and if the Defence of Pakistan Rules are there. Sir, I have answered that in
1908 Pakistan was not in existence. There is no question of any law against
secession there.  Therefore, sir, all this attack. And one honourable member, in
the course of this speech, [ am sorry to say, even very broadly stated that he would
be the last person to be  forced to express his loyalty to Pakistan, unless this was
done and that was done. Well, this will be a matter for the courts, sir. We have
provided in this, there are in-built safeguards, the courts are there, they will
seputinise the judicial action.  We have done the best we can, this law is an
abrolute necessity, it is a time-need of the hour, we have to save this country and
we huve glven complete fucility to the courts for judgment against any executive
actions,  Therafore, sir, 1 move that this Bill be passed.

EL]

Viv, e Chademan; - As the debate is over, 1 will put the motion before
the House. question 15 that the Bill to provide for the more effective
prevention of certaln anti-national and  treasonable activities [The Prevention
of Antl-National Activities Bill, 1973], be passed.

(Fhe Motion was Adopted)

Mr. Deputy Chalrman: — Next item No, 4.

DISCUSSION ON ; THE DOCK WORKERS (REGULATION OF
EMPLOYMENT) BILL, 1973
Mr, Khurshid Hasan Meer: Sir, I beg to move that the Bill to provide for
regulating the employment of dock workers. [The Dock Workers (Regulation
of Bmployment) Bill, 1973}, as passed by the National Assembly, be taken finto
consideration. :
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Mr. Deputy Chairman : Motion moved —

that the Bill to provide for regulating the employment of dock workers
[The Dock Workers (Regulation of Employment) Bill 1977], as passed
by the National Assembly, be taken into consideration.

Khawaja Mohammad Safdar : Opposed.

Mr. Deputy Chairman : Yes, you have opposed the motiop.

Would you like to speak ?

Khawaja Mohammad Safdar ; Sir'first he should explain the main features,
then T will speak.

Mr. Khurshid Hasan Meer ; if that the only reason why it has been of
you want to given me an opportunity ?

ﬂL‘)“\)\.u

Khawaja Mohammad Safdar : I want to hear your views.

Mr. Khursha& Hasan Meer : Sir, even if the Bill wor: not opposed, 1 think

I would still have had the opportumty and the right to explain the main features
of the Bill, and I do not expect that i« will be opposed. Even though it has been:
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Meer Sahib, let him put his motion bef ore the House.

Khawaja Mohammad Safdar : Sir, I beg to move :(—

« that the Dock Workers (Regulation of Employment) Bill, 1973, as

passed by the National Assembly be referred to the Standing Com-
mittee concerned.

Mr. Deputy Chairman: Motion moved ;

that the Dock Workers (Regulation of Employment) Bill 1973, ag passed

by the National Assembly be referred to the Standing Committee
concerned.
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Mr, Deputy Chairman: The question is :—

“that the Dock Workers (Regulation of Employment) Bill, 1973, as
passed by the National Assembly be referred to the Standing Committee
concerned.”

The motion was negatived.

The House is adjourned to meet tomorrow at 10 a. m.

(The Senate was adjourned to meet again at 10 of the clock, in the morning
on Tuesday, the 22nd January, 1974).
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