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SENATE DEBATE

]

[E OF PAKISTAN

The Senate of Pakistan met in the Scuate Chamber at ten of the clock in the
3 . i bay

morping at Islamabad, Presidi Nabt Khan) in the Chair.

(Recitari: n {fvom th - Holy Quran)
STARRED QUESTIONS AND ANSWERS
WLRLB ¢
10, *Khawaja Mohammad Safdar - Will the Minister for Production be
rleased to state :

(a) whether it is fact that the W.P.L.D.C. has prepared a survey report for
seiting up some thirty seven industrial units in ten districts of the Punjab ; if so,

(b) The criteria for selection of these ten districts of the Punjab for the purpose;

(c) whether it is a fact that there is no jarge or even medium industrial unit
in the whole disirict of Sialkot

(d) whether it is a fact that the Sports Goods Exporters Association has re-
peatedly requested the Federal Government to set up a tannery in the public sector
te meet the ever-growing demand for tanned leather in Sialkot ; and

(e) if the answer to (d) be in the affirmative, the reasons for not acceding to
the request of the said Association 7
Mr. J. A, Rakim :

(a} Yes.
(b) Ten districts were identified by the Government of Punjab.

(¢} No. There is one medium sized industrial unit namely M/s. G. T. Surgica
Works Ltd., Sialkot in Sialkot District.

(d} Yes,

(e) Sialkot district was not amongst those identified by the Punjab
Government. Moreover, tanning industry has been left to the private sector and it
was not considered necessary for the public sector to enter into this field.
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(1) For raw materials, dispersal of industries with a view to providing environ-
mental planning.

(2) To control lopsided industrial growth.

(3) Need for retaining existing petrol.

(4) Utilising of existing capacity.

(5) Infra-structure already available in the area, particularly availability
¢f power.

(215)
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_ Mir. Kamran Khan : Will the honourable Minister be pleased to state whether
similar programme has also been prepared for the industrialisation of N.W.F.P. ?

ir. Khurshid Hasan Meer : Most certainly ! Most certainly !
G5 OsF I obmy o5 8 op eyl I 2 P S ol Jle w
ST S E e om 2l &84 Ol S Gy b SR Gt O g e
-8 s e Sl e 1 L Gl g

COAL PRICES
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ii. *Khawaja Mohammad Safdar: Will the Minister for Production be
pleased to state :

(a) whether it is a fact that prices of coal used in brick-kilns have spirailed
due to non-availability of Baluchistan coal in the Punjab and the NNW.F.P.;

(b) if the answer to (a) above is in the affirmative, whether the shortage in
the supplies of coal was due to non-availability of railway wagons ; and

{c) if so, the reasons for non-availability of railway wagons for the trans-
port of coal from Baluchistan to Punjab and NW.F.B.?

Mr, J. A. Rhaim ;
{a) Yes.

(b) & (c) The shortage of coal in the Punjab and N.W.F.P. particularly
during the current brick burning season is due to the fact that for about two
months coal could not be transported to destinations in the Punjab and N.W.F.P.
due to the devastation caused by floods and local law and order conditions affecting
rallway trafiic. Adfter the goods traffic was restored preference was given by the
Railway to the transportation of essential commodities and food-grains.
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REPATRIATED PErSoNS From BANGLA Des

12. *Khawaja Mobharamad Safdar : Will the Minister for Cabinet Division
be pleased to state :

(a) the approximate number of civilians who are being repatriated to Pakistan
from *° Bangla Desh 7

(b) whether the Federal Government has prepared a scheme for their re-
settlement; if so, the main features of that scheme be stated ; and

(c) the names of districts and the number of repatsiated civilians to be re-
settled in those districts ?
My, Khurshid Hasan Meer (Minister Without Portivlio) .

(a) The persons to be repatriated fail in the following categories under the
Delhi Agreement :—

(i) Of West Pakistan dosnicile.
(ii) Central Government Servants,
(iii) Belonging to divided families.
(iv) Hardship cases the number of which is to be restricted to 25,000.

Jt is not possible to give approximate number of persons fahmg in the ﬁrst
ree categories till their cases have been cleared.
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{b) While the settlement of persons in first three categories will not pose any
difficulty, for those in the fourth category, a number of schemes are being drawn
up, the main features of which are —

1. Construction of 8,000 nucleus houses.
2. Capital grant to farmers among the destitutes.
3. Establishment of new medium and small scale industries,

Provision of tool kits for self—emp.‘;oyéd artisans.

g

Establishment of a Mother & Children Home for the rehabilitation of
widows with childremn.

h

(c) The destitute repatriates have so far been distributed to the following
districts for rehabilitation :(—

(1) Rawalpindi (7) Gujranwala.
(2) Peshawar. (8) Campoellpur.
(3) Lyallpur. ’ (9) Sheikhupura.
(4) Guyjrat. (10) Sargodha.
(5) Sahiwal. (11) Sialkot.

(6) Multan.

However, the number of repatriates to be settled in each district will be worked
out on the finalization of the scheme.
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Myr. Khurshid Hasan Meer : They will be treated at par with other citizens
of Pakistan.

Khawaja Mohammad Safdar : What do you mean by that ?
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Mr. Khurshid Hasan Meer : According to their qualifications and the avail-
ability of iobs.
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Presiding Officer (Agha Ghulam Nabi Khan): The Minister has said that
they will try.
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LEAVE OF ABSENCE
Presiding Officer (Agha Ghulam Nabt Khan): Now there 1s one applica-
tion for leave by Mr. Qazi Mohammad Shahid for one day’s only. Do the members
agree 7
Members : Yes.

Presiding Officer : Leave is granted. Another application is by Mr. Rafi Raza
for leave from 22nd to 25th. Do the members agree ?

Members : Yes.

Presiding Officer ; Leave is granted. NMow adjournment motion by Khawaja
Mohammad Safdar. :

ADJOURNMENT MOTION RE : WPIDC CONTRACTS

Khawaja Mohammad Safdar : I beg leave of the House to move a motion for
the adjournment of the business of the House to discuss a definite and urgent matter
of public importance and of recent occurrence, namely, the W.P.1.D.C. predecessors
of the Cement Corporation of Pakisian, had entered into contracts for the export
of 7,00,000 tons of cement to Gull Scates and Iran by July 1974, following an
assurance by the Railway authorities for making available 120 wagons daily for
transport of Zeal Pak cement from Hyderabad to Karacht.  But only 1,85,000
tons of cement was exported during the last six months (July to December).
Till January 15 about 14,000 tons more cement was exported.

~ The pace of cement export to the Gulf States and Iran is slow. If full

quantity is not exported within the stipulated period, heavy damages will

have to be paid to the importers in foreign currency. We may also .lose
a valuable market to India.

The failure of the Railway duth()]'ltlcb to provide the required numbcr
of wagons for cement will result in national loss and as such has caused
grave concern to the public in Pakistan. '
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Mr. Khurshié Hasan Meer (Minister Without Portfolio): *Opposed.
Sir, thesituation is that Zeal Pak Cement had made commitments fo
export not exactly 7 lakh tons, but somewhat less, and since some
contracts are in the mnormal course cancelled or lapse because LC
is not opened, the figure would be nearer 6.5 lakh tons of cement.
The progress of deliveries was slowed down for various reasons. Basically because
of the transport difficulties, and the pressure on the Ratlways, caused by
the dislocation of Railways during the floods and after the floods due to the heavy
demands on the Railways and the other transportation system. The Priorities
Committee has allocated 80 wagons to Zeal Pak, as against their demand of 120
wagons.  Five racks, which is open wagon train, have been exclusively earmarked
for the carriage of Zeal Pak cement to Karachi and are being used by them. Two
berths on the Karachi Port have been exclusively reserved for loading oi cement
to fulfil these contracts. With this improved situation regarding transportation,
bulk of our commitments are to be met during the year. For the balance, revised
delivery schedules are being worked out and negotiated. The buyers understand
our difficuliies. The honourable member would know that forcemajure is always
the escape clause in contractual obligations. The floods are definitely some hing
that can come in the category of forcemajure and the purchasers understand
our difficulties. There is another reason. In the world market of cement, the
prices have gone up so high that purchasers would still stand to gain by letting us
have a revised delivery schedule and accepting the cement on the prices originally
contracted for. As regards the fear that we will lose our markets, I would say
that this is completely unfounded. The demands for cement and the prices of
cement have gone up so much in the world that we can export any quantity of
cement that we want. But the facior would not be the availability of buyers
abroad. The major factor in future that will have to weigh more heavily with us,
will be our internal demands and our own consumption, our own developmental
requirements. That will have priority. Therefore, 1 think sir, that with these
explanations, Ihope the honourable member will be satisfied.
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- #*Speech mnot corrected by the honourable Minister.
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Presiding Officer (Agha Ghulam Nabi Khan): So the adjournment motion
is withdrawn. Now we take up Legislative business.

DISSCUSSION ON : THE DOCK-WORKERS (REGULATION OF EMPLOYMENT)
BILL, 1973
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Khawa]a Muhammad Safdar I would Ilke to hear somethmgs from the
honourab.e Minister.
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DISCUSSION ON :  THE DOCK-WORKERS (REGULATION OF EMPLOYMENT) BILL, 1973
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Employment of dock workers is traditionally of a casual nature based on
the principle of ‘ no work nopay’. This was a very unsatisfactory state of affair
and the dock workers suffered very badly. They were virtually on the mercy of the
contractors. The contracters kept on giving work to a team of workers whom
they liked and ignored those workers who were registered dock workers. In
various countries this state of aflairs has already been remedied and a system of
regular work for dock workers on the basis of rotation was evolved. This system
was adopted in UK, USA, India and Sri Lanka. In our country also this matter
came to be agitated and in 1951 the Labour Tripartite Conference recommended to
the Government, ways and means to regulate the employment of labour through
the agencies of contractors in various organisations including ports. This matter
was under the active consideration of Government and it should have been decided
long ago but it was not done. Even minor reform of this nature was kept in cold
storage and ultimately it became the responsibility of the people’s Government.
This matter was considered at a high level meeting presided over by my predecessor
in November 1972. A committee was set up for the verification of registration of
dock workers which compieted its work. The Dock Labour Board was also set
up to prepare a scheme for the regulation of employment of dock workers. That
has led to the present Ordinance. Since the honourable Member has already
pre-empted my introductory speech in the first reading of the Bill and raised an
objection that I expected him to raise ; namely, why the formulation of the scheme
should be left to the executive authority? We have been having this problem of
legislation in almost every Bill that we have brought here. We had difficulty even
during the framing of the Constitution. I should have thought that at least ex-
perienced parliamentarians like the honourable Member Khawaja Mohammad
Safdar would understand what is to be the Constituiion; what is to be the law and
what has of necessity to be left to the sch me to be framed and issued by notification.
You will recall that during the framing of the Constitution innumerable amend-
ments were proposed on behalf of Opposition, trying to bring matters which are
ordinarily governed all over the world in ordinary enactments into the Consti-
tution. Now, whenever we bring a law ; attempts are made to broaden the scheme
of law and to bring minor details and executive function into the provision of the
law. The normal argument advanced 1s that if this function is left over to the
executive authority, this will be in derogation of the legislative function of Parlia-
ment.  The fact of the matter is that certain things are of such a detail and every
day occurrence that the Government may have to bring in changes almost every
‘day. Those things should not form part of the law, nself because in that case we
shall have to bring amendment in the law before the Parliament. These things
should be left to be dealt with in schemes to be enacted through notifications. This
is not new. Any lawyer can pick up any law on the Statute Book and he would
“find that this authority is given to the executive and the executive then issues noti-
fication and prepares schemes. That is also the scheme envisaged in the present
law. The scheme has to be very comprehenswe because it is the first time that
the scheme like this is being prepared and that is why it brought more objections
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than the Act itself. That should not be a matter of criticism or apprehension.
The scheme, whenever it is prepared, shall have to be notified in the official gazette,
It has already been published in the official gazette. If the honourable Member
feels that a certain provision of certain scheme is to be amended, he can always
bring a resolution or adopt any other method.

We would always welcome constructive- suggestions. But it would be un-
workable and unpracticable to incorporate all the provisions that are normally
present into the law itself. My honourable friend, as I must say very grudgingly
adritted that the introduction of this law has fulfilled a necessity andsomething,
that was long over-due. I was keenly awaiting to hear a word of praise from him,
but be stopped short. Well, I do not mind that. But I commend this piece of
legislation to the House, and I must say that the credit for it goes to my predecessor.

Thank you.
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* Suspicion of governmental powers was a characteristic of the Constitution
from the opening of the seventeenth century until the close of the nineteenth ; and
even with a Government which owes its authority only to a majority in Parliament,
based on 2 free demonstration of public opinion, it has not wholly disappeared.

In the nineteenth century it joined with the general disapproval by the new
Whigs’ of the Peelite and (early) Gladstonian school of all kinds of restriction to
produce the conciusion that governmental power was inherently obnoxious. The
Whigs’ constitutional lawyer, A.V. Dicey, laid it down that the © rule of law’ which
forms a fundamental principle of the Constitution, excludes the existence of arbitra-
riness, of prerogative, or even of wide discretionary authority on the part of the
Government ™.
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[Khawaja Mohammad Safdar]
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“ manner in which and the person by whom the cost of operating of the
scheme is to be defrayed.”

- & JAL.«{J@_‘ w %"IJ”}

“ Constituting whether as a body corporate or otherwise the authority
to be responsible for the administration of the scheme and such in-
cidental and supplementary matters as may be necessary or expedient
for the ° purpose of the scheme.”
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Thank you very much, Sir K 03,5 &a 5 jo ool

Presiding Officer (Agha Ghulam Nabi Khan: Thank you very much, Slr)
~ Any cther Member who would like to speak ?
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Presiding Officer (Agha Ghulam Nabi Khan) —The question is :

“That the Bill to provide for regulating the employment of dock
WOTKETS. v o wvs o e

Mr. Mohammad Hashim Ghilzai : Point of Order. By what right has the
honourable Member made these allegations, _ _

Mr. Khurshid Hasan Meer : I have not made any personal allegations.
You were not in the Government. 1 have.not made any personal accusation.
You may belong to the party which was ruling there.

Mr. Mohammad Hashim Ghilzai : So I have a right to reply.
- =) da quﬁ%ﬁjwdﬁ S e G dedyss ola

e oo Al o Obunsly psl s o o QT 2 (Jole oy g Gl




231

#]

DISCUSSION ON :  THE DOCK-WORKERS (REGULATION OF EMPLOYMENT) BILL, 1973
Member : Point of personal explanation. '

Presiding Officer (Azha Ghulam Nabi Khan) : The questions is s

““ That the Bill to provide for regulationg the employment of docl-workers
[The Dock Workers (Regulation of Employment) Bill, 19731, as passed
by the National Assembly, be taken into consideration.”

Th> motion was adopted.

Presiding Officer (Acha Ghulam Mabi Khan)y: The Bill is permitted for
consideration. Now amendments, Clause 2, there is no amendment to that
clause. Therefore I put it before the House. The question is :

“ That clause 2 stands part of the Bill.”
The motion was adopted.

Presiding Officer (Aghz Ghumlam Mabi Khan) @ Clause 3—Khawaja Mohan: -
mad Safdar to move his amendment,

Khawaja Mohammad Saidar : Sir, [ beg to move :

“ that at the end of s:ib-clause (1) of clause 3 of the Bill, the following words
be added, namely :(— :

** The scheme so made shall be laid before the Parliament for its approva’
during the first session after the scheme is made.”, '

Presiding Officer (A3bha Guuiam MNabi Khan) @ Motion moved is ¢

“that at the end of sub-clause (1) of clause 3 of the Bill, th: foilowiig
words be added, namely :— ' '

* The scheme so made shall be laid before the Parliament for its a??pr-a»
val during the first session after the scheme is made.”,

Mr. Kburshid Hasan Meer: Opposed. :
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[Khawaja Mohammad Safdar]
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In certain cases where the Crown is empowered to act by Order in Council,
fhe statyte requires that the draft order in council shall be laid before both Houses
of Parliament and that the order in council shall not be made unless Sotk Houses
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present addresses to the Crown praying for the order to be made, or have agreed
to resolutions approving the draft order. In other cases regulations or orders
made by a Minister become operative only after a resolution has been passed
by both Houses approving them in draft. '

»V*Sjﬁdg.«l::r@-};}'_,dﬂfﬁﬁ ni,,_m:ni,.ay&g)fo 1ees3 43l
(May’s Parliamentary Practice, page 607—extract).

“ The negative procedure—As already mentioned, the commonest typ:
of parliamentary control is a provision in the parent Act, that the instruments
made thereunder, though taking efiect forthwith or on some named future daie,
shall be subject to annulment in pursuance of a resolution of either House of
Parliament adopted within a named time limit. In pre-1948 Acts, there was
necessarily a specific provision that the instrument, when made, should be laid
befose Parliament ; after 1947 this stage is universally required by the standar-
dized procedure prescribed by the the Siatutory Instruments Act, 1946. If
the parent Act stipulates ‘hat a statut: ry instrument made thereunder ** shall
be subject to annulment in pursuance of a resolution of either House of Parliz-
ment this,” formula aftracts the requirement of laying and the conditions of
annulment contained in section 5(1) of that Act. Under the sam: section, a
resolution to annul does not prejudice the making of a new instrument of
similar effect.”

(Delegated Legislation, 1953, House of Commons, Select Committee Repori,
extracts from page 3.)

“ Some measurc of parliamentary supervision was deemed proper from the
beginning. Arthur Symonds, writing in 1835 on draftsmanship, praised the
Court of Chancery (Ireland) Act of the previous year for having empowered the
Chancellor to make orders ; he thought this power should be given in all similar
cases,” yet always subject to parliamentary control. When Thring advocated
delegation in 1877, in the passage already quoted, he added.

“ Any attempt to evade the vigilance of Parliament by relegating to depart-
ments importint matters cin alwiys be prevented by requiring the rules mad.
to be laid before Parliament before they come into force.”
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“ A Scheme may be prepared jointly by bodies of persons appearing to the
Viinister of Labour and National Service (hereafter in this Act referred to as * the
“Ainister”) to be representative respectively of dock workers of the class or des-
cription and at the port or ports to which the scheme relates and of their employers,
aad when prepared shall be submitted to the Minister.”
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“ If at any time before the first day of October, nineteen hundred and “orty-
six, no scheme is in force for any port or in relation to any class or description of
dock workers, the Minister may, on the joint application of such bodies of prrsons
as are mentioned in the last foregoing sub-section, prepate alscheme for tiic poyt
or in relation to the class or description of workers in guestion,

(3) If at any time on or after the said first day of October, no such schoms
is in force, the Minister may prepare such a scheme if it appsars to him uniikely
ihat a scheme for the port and relating to the class or description of dock workers
in question will be prepared under sub-section (1) of this section within a reason-
able time.
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(1) Where immediately before thr passing of this Act arrangsment fop
t112 purposes mentioned in sub-section (1) of section one of this Act were in opera-
cion at any port under agreements made on bshalf of His Majesty, thenif ar any
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HISCUSSION ON : THE DHOCK-WORKERS (RECULATION OF EMPLOYMENT) BILL, 1973 .

time no scheme is (a force for the port and it appears to the Minister expedient
j0 to do on the grounds that the said agreements hive been, or will shortly be
terminated either entirely or to such an extent as to prejudice the efficient operation
of the arrangemets, he may prepare a scheme for the port.
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(5) Any scheme may be varied by a subsequent scheme prepared and sub-
mitted to the Minister as mentioned in sub-section (1) of this section, or by a sub-
sequent scheme prepared by the Minister.
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A scheme may be reveked by order of the B ter made in accordanc
7) A scheme may be reveked by order of the Minisier made dance
with the provisions of the Schedule to this Act cither on the joint application of
stuch bodies or persons as are menfioned in sub-sgction {1) of this section or other-
wise.
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DISCUSSION ON : THE DOCK-WORKERS (REGULATION OF EMPLOYMENT) BILL, 1977

Presiding Officer (Azha Ghulim Nab: Kian): The guestion is—that at
the end of sub-clause (1) of clauss 3 of the Bill, the following words be
added, namely :—

“ the scheme so made shall be laid before the Parliament for its appro-
val during the first session after the schemiec is made 7.

. THE MoTION WAS NEGA 1vED

Peesiding Officer (Agha Ghulan Nabi Khon): Next amendment.

Mz, Kiersdd Hasan Meer ¢ Sir , [ will submit that since there is no amend-
weni ant anly remaining amendment has been withdrawn by the henourable

noomber, oisu

w5 3 to 9 be put to the House.

i residing Officer : [ take clause 3 f{irsi. The question is :taai clause 3
stands part of the Bill

The motion was adopted.

As there are no amendments in clauses 4, 5, 6, 7, 8 and 9, I put them together.
t he question is :

That clauses 4 to 9 stand part of the Bili

The motion was adopted.

The question is ;

that clause 1, Preamble and title stand part of the 2iil
The motion was adopted.

4y, Khurshid Hasam Meer : Sir, I beg to move :

that the bill to provide for regulating the employment of dock workers
(The Dock Workers (Regulation of Employment) Bill, 1973, be passed.

Presiding Officer (Azha Gouaam Nabi Khan): Motion moved :

that the bill to provide for regulating the employment of dock workers
(The Dock Workers (Regulation of Employment) Bill, 1973, be
passed.

Mr. Mohammad Hashiza Ghilzai (Leader of the Cpposition) ; Opposed.
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Mr. Ihsanul Hag : Point of order. The honourable Leader of the Opposi-
tion is irrelevant. He should restrict himself to the Bill

Mr. Mohammad Hashim Ghilzai : I am just discussing the principles first

of all and then T will come to the contents, B
iecrure.

¢ patient. I am not delivering a
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Sardar Mohammad Aslam : Point of order. Same arguments are being

repeated for the fourth time. The point was thrashed ouf in the amendment
by Khawaja Safdar. It was discussed in the first reading.

Mr, Mohammed Hashim Ghilzai @ [ am jost discussing the principle first of ali
and then will come to the contents.
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The scheme provides that a contravention of any provision thereof shali
be punishable by imprisonment for such term as may be specified, but in no case
exceeding six months.
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The provisions of this Act and any"scheme prepared thereunder shall have
effect notwithstanding anything to the contrary.
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[ Khawaja Mohammad Safdar ]
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“4(1) The Federal Government may, by notification in the official Gazette,
appoint such person or persons as it thinks fit to be Inspector or Inspectors for

the purpose_of this Act at such port or ports as may be specified in the notifica-
tion.” .
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« Constitutionally it shall consist of fourteen members of Karachi Dock
Labour Board to be appointed by the Federal Government consisting
of four members representing Chairman of the Trustees of the Port,

ten Directors, Government of Sind and two senior members of the
Karachi Port Trust........ ”

5 Ob 55 o wsSe JB9 b Glise - Ky o @ e oy Sy 5
g O Wy § okl p 3y & o - SET i 095 e & o elgdeis
B 25k £ Jt.. g_si'.’::‘i
«Two members represeiting the Karachi Stevedore Office Limited
nominated by the said Labour Office, two members representing

Pakistani ship-owners and foreign shipping agents,...... ”
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Presiding officer {(Azha Ghulam Nab! Khan) : The question is that the
Bill to provide for regulating the employment of dock workers [The Dock
Workers (Regulation of Employment) Bill, 1973], be passed.

[ The Dock Workers (Regulation of Employment) Bill, 1973, is passed. ]
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THE FOREIGN EXCHANGE (PREVENTION OF PAYMENTYS)
(AMENDMENT) BILL, 1973

Z'r. Maobashir Hasan : Sir, I beg to move that the Bill to amend the Foreign
Exchange Act, 1572 (Pravention of payments [ The Foreign Exchange (Prevention
of Payments) (Amendment) Bill, 1973], as passed by the National Assembly,
be tsken into consideration.

Presiding officer (Agha Ghulam Nabi Khan) : The question is that the
#ill to amend the Foreign Exchange (Prevention of Payments) Act, 1972 [The
Foreign Exchange (Prevention of Payments) (Amendment) Bill, 1973 ], as passed
by the National Assembly, be taken into consideration.

Khawaja Mohammad Safdar : Sir, I beg to move that the Bill to amend the
Foreign Exchange (Prevention of Payments) Act, 1972 [The Foreign Exchange
{Prevention 'of Payments) (Amendment) Bill, 1973], as passed by the National
Assembly be referred to the Standing Committee Concerned.

Dyr. Mubshir Hasan : Accpeted, Sir.
Presiding Officer : So, it is referred to the Standing Committee.

DISCUSSION ON : THE BANKS (TRANSFER OF ASSETS AND
LIABILITIES) BILL, 1973 '

Dr. Mubashir Hasan : I beg to move that the Bill to provide for the transfer
ic the National Bank of Pakistan of certain assets and liabilities’ of the Eastern
Mercantile) Bank Limited and the PEastern Banking Corporation Limited [The
Banks (Transfer of Assets and Liabilities) Bill, 1973], as reported by the Standmg
Committee, be taken into. consideration at once.

Presiding Officer (Agha Ghulam Nabi Khan) : The motion before the
House is that the Bill to provide for the transfer to the National Bank
of Pakistan of certain asssts and liabilities of the FEastern Mercantile Bank
Limited and the Eastern Banking Corporation Limited [The Banks (Transfer
»f Assets and Liabilitizs) Bill, 19737 as reported by the Standing Committee
bs taken into.consideration at once.




243

DISCUSSION ON : THE BANKS (TRANSFER OF ASSETS AND IIABILITIES) BILL, 1973

Ol o a8 Ll Ko 93 0 Oley o Oty WYy Gl ¢ e s 35713

u.a)*lw I P wc_}mlé ’-.59-4"‘"“ ;;gf% K‘:}?’ -uwwdjydy{&gﬁa _;j";_f;g L}SB:;Y_,,,
Jf:.;J. 84 L}ﬁ&v’“ Branches Qli_; é g:)i B ow g J ;ﬂ__j.f )E}i}b/i.% K;f L (;}t'.-u{'lg
- . »4‘ o . . B o o b "
3 Branches (i S - .{.S-f’"f Al 4,’,1 sy 1yl ‘QLM )a'-...u,;f ojaj_’;i}fg‘wg«ﬁr
ove ol ST AS e w2 gSe € B gy g5eS Sl e 68 e U s
Assets and é,f.si u.f kﬁf m.l-mm? W s w f;)iq&ﬁ; _5.§.3i o LJ_LJ/ @A Woensd d.... Q_BS‘;I Oy

dry & il S L Gl 857 ShuilE o6 8 ObSTh OT Gy Joi s liabilities
vt 2 Q58 Gan - S Gt o 3t sk e 52 ot G (! o o o
e cm w2 (Sor C oy (P S g b @l el ow SR ol 5 L WSS
96 e Gyge 8 s - an b bt Sl - S b bdle o5 045k
Ol j3ms o8 o calsyd Gom - B (2 wan B S (il w bl sl o K5
.Ié;__}"’ba-a" a5 |

Khawaja Mohammed Safdar : [ am not going to move my amendment.

Mr. Mohammad Hashim Ghilzai ;1 I beg leave of the House to move that

. the Banks (Transfer of Assets and Liabilities) Bill, 1973, as reported by the

Standing Committee, be circulated for eliciting public opinion by the 30th of
January, 1974.

Dr. Mubashir Hasan : Opposed.
Presiding Officer (Agha Ghulam Nabi Khan): Motion moved.

The amendment moved is that the Banks (Transfer of Assets and Liabi-
i litiesy Bill, 1973, aspeported by the Standing Committee, be (circulated for
cliciting public opinion by the 30th of January, 1974.

Mr. Mohammad Hashim Ghilzai : 1 beg leave of the House to move that
the Banks (Transfer of Assets and Liabilities) Bill, 1973, as reported by the Standing
Comumittee, be circulated for eliciting public opinion by the 30th of January, 1974.

Dr. Mubashir Hasan : Opposed.
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Mr. Mohammad Hashim Ghilzai : (Leader of the Opposition) : Not pressed.

Presiding Officer (Agha Ghulam NabiKhan) : The amendment is withg

Dr. Mubashir Hasan : Clause by clause consideration, Sir.
Presiding Officer (Agha Ghulam Nabi Khan) : First reading I ghall put.
The question is:

That the Bill to provide for the transfer to the National Bank of Pakistan
of certain assets and liabilities of the Eastern Merchantile Bank Limited and the
Eastern Banking Corporation Limited [The Banks (Transfer of Assets and
Liabilities) Bill, 1973], as reported by the standing Committee, be taken into
consideration at once.

The motion was adopted.
The House has permitted the consideration of the Bill.

Dr. Mubashir Hasan : There are a few verbal amendments because Mohtaram
Khawaja Sahib is not moving his amendments.

Mr. Ishanal Haq : Sir I move that in clause 2 in para 1 the word * and’
shall be omitied.

This is the first amendment.
- The second is :

That in Paragraph 2 for the full stop at the end, a semi-colon and the worc
‘and’ shall be substituted. ' Bt
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Another amendment at No 3. This is in the 4th section relating tfo Expla-
nation.

Presiding Officer (Agha Ghulam Nabi Khan) : It should be clause by clause
. Maven’t you got another copy ? If there is one, it may please be supplied.

The motion moved is :

“ That in clause 2, paragraph (i) the word ‘and’ be omitted.”

Anybody to oppose ? ‘ '

Mr. Mohammad Hashim Ghilzai : Any new amendment is coming ? It is
not included in the list that we have received on amendments. It is something
new.
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Mr. Mohammad Hashim Ghilzai : I have got some amendments.
Dr. Mubashir Hasan : He has got amendment to amendment.

Mr. Mohammad Hashim Ghilzai : If this is allowed we have no objection.
Then we should be allowed to move our amendments.

Dr. Mubashir Hasan : Yes please. Sir, he has an amendment to the ex-
slanation in clause 4. That explanation is now being transferred to clause 2.
}-lc may kindly be requested to move the amendment now so that it can come
before the House as amendment to amendment.

Mr. Mohammad Ha kim Ghilzai : Sir, I beg leave of the house to move :

That in explanation to clause 4 of the Bill the words “ the undertaking
within the Federal Capital and the Provinces of the Punjab and Sind
occurring in the 14th, 15th and 16th lines, be substituted by the words
“its undertaking ”.

o o v originally o ol oS Oy Wyls 65T 028 w o

“ The undertaking of a specified office or branch shall, subject to an order
under section 6, be deemed to include all assets, rights, powers, authorities and
privileges and all property, movable and immovable, cash balances, reserve funds,
investments and all other rights and interests in, or arising out of such property
as were immediately before the commencement of this Act in the possession,
ownership, power or control of the specified office or branch in relation to the
undertaking within Pakistan, or in relation to the business of such undertaking
outside Pakistan, and all books of accounts, registers, records, and all other docu-
ments of whatever nature relaiing there to, and shall also be deemed to include
except as hereinafter provided.” _
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Presiding Officer (Agha Ghulam Nab’' Khar): We do not know what the
honourable member is reading. Is it the actual content of the bill or amendment
to one of the sections ?

Mr. Mohammad Hashim Ghilzai : 1 have moved my amendment and in

connection with that amendment I made a reference to clause 4 on which amend-
ment is based. If you do not understand, it is not my fault.

L5 delete 457 except as hercinafter provided La) w of” Qsy Lol G,5 2 pn

- ol
Dr. Mubashir Hasan : It is opposed.
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“shall also be deemed to include all borrowings, liabilities and obliga-
tions of whatever kind then subsisting of the specified office or branch
in relation to ™.
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Presiding Officer (Agha Ghulam Nabi Khan) : The motion moved is :

* That in Explanation to clause {I!of the Bill the words except as here-
inafter provided occurring in the 12th line be deleted .

The motion was negatived,
Presiding Officer (Agha Ghulam Nabi Khan) : What about amendment
No. 3. .

Dr. Mubashir Hasan (Minister of Finance) : Since the amendment is to
the amendment, we accept the amendment as moved bv Senator Mian Thsanul
Haq. That should be put before the House.

Presiding Officer (Agha Ghulam Nabi Khan) : The question is:

that in clause 2 in para 1, the word ‘and’ shall be omitted.

The motion was adopted.
Mr. Ihsanul Haq : 1 beg to move:
that in clause 4, the explanation should form part of clause 2.

Dr. Mubashir Hasan : The entire amendment to clause 2 has not yet been
put to the House. If you kindly put the entire amendment.

Presiding Officer : (Agha Ghulam Nabi Khan): Motion moved that
in clause 2 in paragraph.......
Khawaja Mohammad Safdar : May 1 say a few words about this amend-
ment which my friend is proposing before this House.
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(At this Stage Presiding officer Agha Ghulam Nabi ‘Khan vacated the
Chair and Mr. Deputy Chairman, Mr. Tahir Muhammod Khan occupied the
Chair). '
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Dr. Mubashir Hasan : This is not the amendment. If you kindly read the
amendment, it does not put the word ‘ Explanation’. There actually the amend-
ment is like this : '

“In paragraph 2 for the fullstop at the end, the semi-colon and word
<-and™ shall be substituted and then after paragraph 2 as aforesaid the
" following new paragraph shall be added to this new paragraph. New

)

paragraph begins ‘ Undertaking of specified office "

Se, it is not Explanation.
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Mr, Thsanul Hagq : Sir, T beg to move :
(a) that in paragraph (i), the word “and” shall be omitted.

(b) In paragraph (ii), for the full stop at the end the semi colon and word
“;and ” shall be substituted ; and

(c) After paragraph (ii) amended as aforesaid, the following new paragraph
shall be added, namely :—

“(iii) “‘undertaking of a specified office or branch ™ includes subject to an |
order under section 6, all assets, rights, powers, authorities and
privileges and all property, movable and immovable, cash balances, |
reserve funds, investments and all other vights and interests in, or
arising out of, such property as were 1mmed1ately ‘before the commence-
ment of this Act in the possession, ownership, power or cosntrol of |
the specified office or branch in relation to the undertaking within |
Pakistan, or in relation to the business of such undertaking outside |
Pakistan, and all books of accounts, registers, records, and all other |
documents of whatever nature relating thereto, and .also includes
except as herzinafter provided, ail borrowings, liabilities and obliga- |
tions of whatcver kind then subsisting of the specified office or branch |
in relation fo the undertaking within the Federal CapltaI and the§
Provinces of the Punjab and ‘Sind.”

Mr. Deputy Chairmaz : Motion ‘moved :
(@) that in paragraph (i), the word “and” shall be omitted.

(b) In paragraph (ii), for the full stop at the end the semi-colon and word
“;and” shal be substituted ; and

(c) After paragraph (ii) amended as aforesaid, the following new para
graph shall be added, namely : —

% (zti) “undertaking of a specified office or branch ™ includes subject to an
-order under section 6, all assets, rights, powers, authorities and-
privileges and all property, movable and immovable, cash balances,
reserve funds, investments and all other rights and interests in, or
arising out ef such property as were immediately before the commence-
ment of this Act in the possession, ownership, power or control of
‘the specified office or branch in relation to the undertaking within
Pakistan, .or in relation to the business of such undertaking outside
Paklstan and all books of accounts, registers, records, and all othes
documents of whatever nature relatmg thereto, and also includes.
except as ‘hereinafter provided, ‘all ‘borrowings, liabilities and obliga
tions of whatever kind ‘then subsisting of the specified office or branct
in relation to ‘the -undertaking ‘within the Feéeral ‘Capital and the
Provinces 'of the Punjab and Sind.”
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"'In relation to the undertaking within the Federal Capital and the Provinces of
the Punjab and Sind.” I wanted that in this too its undertaking. .............
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Now the question is :
*“ That in the explanation to Clause 4 of the Bill, the words ° the undertaking
within the Federal Capital and the Provinces of the Punjab and Sind ’

oceurring in the fourteenth, fifteenth and sixteenth lines, be substituted
by the words °its undertaking >, :

The motion was negatived.

M. Dleputy Chairman : The motion is rejected. We take up.new Clause 3
of the Bill. The question before the House is :

“ That Clause 3 ; Clanse 20r3...7

Dr. Miubashir Hasan : The motion should be © as amended stand part of the
Bill.’

Mr. Deputy Chairman ¢ Let me put the amendments.

A Member :  Amendments have been moved.
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The motion was adopted.
Mr. Deputy Chairman : Now the motion is or the question is :
“ That Clause 2 as amended stands part of the Bill .

The motion is adopted.
Mr. Deputy Chairman : Clause 2 as amended stands part of the Bill

ause 3, is there any amendment to clause 3?

A Member : No. )
Mz, Deputy Chairman :  Any amendment in Clause 4.
My, ihsanul Haqg : Yes, Sir.

Mr, Deputy Chairman : [ put clause 3 before the House.

The question before the House is :
““ That Clause 3 stands part of the Bill. >’

The motion is adopted.
Mi. Deputy Chairman : Clause 4.
My, Jhsanul Haq : 1 beg to move :
““ That the explanation occurring below this clause should be omitted. ™
Myr. Deputy Chairman : Now the motion before the House is :
““That the explanation occurring in Clause 4 be omitted ™.
The motion was adopted.
Mir. Deputy Chaivman : The explanation is omitted. Now I put clause 4

«f the Bill. The question is :

““ Clause 4, as amended, stands part of the Bill. ”
The motjon was adopteci. |
Mr. Deputy Chairman : Clause 5. Yes, Khawaja Mohammad Safdar.
Khawaja Mohammad Safdar : Not moving, Sir.
Mr. Deputy Chairman : Amendment not moved.

Mr, Mohammad Hashim Ghilzai : 1 beg to move :

“ That in sub-clause (1) of clause 5 of the Bill, the word ‘ and ’ occutring in

the 5th line be omitted and the word ‘issue * occurring in the 11th line be omitted.

1 will put the motion before the House .”  All right.
Dy, Mubaschir Hasan : These are grammatical things.

ir. Deputy Chairman : Now I put before the House. The question is :

“ That in sub-clause (1) of clause 5 of the Bill, the word ‘and’ occurring
in the 5th line be omitted and the word ‘issue ’ occurring in the 11th
line be omitted .” - : _
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Mr. Deputy Chairman : Now I put the clause. Is there any other amend-
ment to clause 57

PR L R R Wy

Mr. Mohammad Hashim Ghilzai : 1 beg to move with the leave of the
l!nusc

“ That in sub-clause (1) of clause 5 of the Bill the words and comma
“ Unless otherwise expressly provided in this Act,” occurring in the
first and second lines be deleted .”

Mr. Deputy Chairman : Amendment No.7 or 8 Motion moved :

* That in sub-clause (I) of clause 5 of the Bill the words and comma
‘“ Unless otherwise expressly pr 9v1cied in this Act.” occurring in the
first and second lines be deleted.”
Mr. Mubashir Hasan Opposed.
Mr. Deputy Chairman : Do you want to claborate your point,
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Mr. Deputy Chairman: Anyone else wants to say: something about this
clavse. 1 will put the questlon Now the question is :

* That in sub-clause (1) of lause 5 of the Bill the words and comma Unless
otherwise expressly provided in t]:us Act,’ occumng m the first and

second line be deleted .”

ihe motion is negatwed

Mr. Depnty Chairman : The motion is rejected :
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[ Mr. Deputy Chairman ]
Now the question is :
* That Clause 5, as amended, may stands part of the Bill .’
The motion was adopted.

Mr. Deputy Chairman : Clause 5, as amended forms part of the Bill.
Clause 6. Yes, not moved, amendnient not moved. The question is :

“That Clause 6 stands part of the Bill.”
The motion was adopted.

Mr. Deputy Chairman : Clause 7.
- J (L&) amendments  gh w o 55H e

Mr. Deputy Chairman : Amendment No. 10. Not moved.
Khawaja Mohammad Safdar : 1 am not moving. It is.in my name.

Mr. Deputy Chairman : Well, Nos. 7, 8, 9, 10, 11, 12, 13 and 14, The ques-
tion before the House is that clauses 7 to 14 may form part of the Bill.

Those who are in favour may say °‘Ayes’ and those who are against may
say ‘No’. '
Khawaja Mohammad Safdar : You may put clauses up to 13 only.

Mr. Deputy Chairman : There is no 13-A separate clause.

The guestion before the House is that clauses 7, 8, 9, 10, 11 and 12 may form
part of the Bill.

There i8 no amendment in clause 13.. _
Mr. Deputy Chairman : The question before the House is :—
That clause 13 may'form part of the Bill.

Those whoare'in favour may say Ayes and those who are against may
say No. : .
Clause 13 forms part of the Bill.

Are youw amending 13A2
Khawaja Mohammad Ssfdar : Sir, I beg to move—

“ that after clause 13 of the Bill, as: reported by the standing Committee,
the following new clause be added, namely :—
“13-A. Cognizance of Offences :—No court shall take cognizance
of any offence save on a complaint by an officer of the National
Bank of Pakistan specially empowered in this behalf .” ;

Dr, Mubashir Hagan : Opposed.
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Mr. Depuiy Chalrmag :© The motion before the House is—

“ that after clause 13 of the Bill, the following new clause be added, namely :

“13-A. Cognizance of Offences :—No court shall take cognizance
of any offence under this Act save on a complaint made by an
officer of the specified offices and branches authorised in this behalf
by the Federal Government or the National Bank of Pakistan®.

Dr. Mubashir Hesan :  The amendment is opposed.
Mr, Deputy Chairman : The amendment is opposed.
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Mr. Deputy Chairman : The question before the House is—
“that after clause 13 of the Bill, the following new clause be added, namely :—

“13-A. Cognizance of Offences :— No court shall take cognizance
of any offence under this Act save on a complaint made by an
officer of the specified offices and branches authorised in this
behalf by the Federal Government-or the National Bank of Pakis-
tan™.

?hﬁ%ﬁhe are in favour of the motion may say Ayes and those are against
amy Mo, -

The amendment was rejected.
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[ Mr. Deputy Chairman ]
No. 13, not moved. We are finishing with this Bill.

Now, clause 14, no amendment ; clause 15, no amendment ; clause 16, no
amendment ; clause 17, no amendment.

Now, the question before the House is that clauses 14, 15, and 16 may form
part of the Bill.

Those who are in favour may say Ayes and those who are against may say No.

Dr. Mubashir Hasan : There is no amendment. The clause should be
deleted. When the clause is put to vote, they should vote against it.

Mr. Khurshid Hasan Meer : The rules forbid it. The normal practice is
that any amendment which would have the effect of negativing the whole Act
should be voted upon. They should vote against it and let them mgke a motion,

Khawaja Mohammad Safdar : VYes, it is perfectly in order,

Mr. Deputy Chairmar : Amendment No. 17, Mr. Hashim Ghilzai.

M, Mohammad Hashim Ghilzai : Sir, I beg to move—

" that clause 17 of the Bill be deleted and the subsequent clause be re-num
bored”, ' '

Mr, Deputy Chairman : The motion before the House is—

~*“that clause 17 of the Bill be deleted and the subsequent clause be renum-
bered™. - - _ _

Dr, Mubashir Hasan : Opposed.
Mr. Deputy Chairman : It is opposed. - unld you elaboratc__ Mr. Ghilzai?

Mr. Deputy Chairman : The question is—

that clause 17 of the Bill be deleted and the subsequent clause be re-nume
- bered. _ . : . , i

- The Motion was negatived.

Mr. Deputy Chairman : Now the question is that clause 17 and 18 may form
part of the Bill.

The motion was ado_pt_ed,

Mr, Deputy Chairman :  The question is—
that Schedule may form part of the Bijl_.
The Motion was adopted.
BMr. Deputy Chairman : The question is— _ o ‘
that preamble, short title and clause 1 may form part of the Bill,

The motion was adopted.
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DISCUSYION ON ¢ THE BANKS (’['RANSF[ZR OF ASSETS AND LIABILITIES) BILL, 1973

D, Mubashir Hasan ©  Sir, | bey to move—
that the Bill to provide for the transfer {o the Natiopal Bank of Pakistan
of certain assets and liabilities of the Easternn Mercantile Bank Limited
and the Eastern Banking qu‘uﬂfu“ﬂtl Limited [The : i:k\. {Tldusfer
of Asscts and Liabilities ) Bill, 1573], as amended, be passed
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Mr. Deputy Chainman | he quesiion is—-
that the Bill to provide for the teansfer to the Naticnal Bank of Pakistan
of certain asscts and liabiiitics of the Bastern M @rcamrse Bank Limited
and the Fastern Banking Corporation Limited [The Banks (Transfer
of Asscls and Lmblln.u.s) Bill, 1973}, as amended, be passed.

The motion was adopted

Mr. Deputy Chairman © The House 15 adjourned to meet toriorrow at

10.00 A.M.

The Senate was adjourned to meet at 10.00 of the Clock on January 23,

1974.
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