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SENATE DEBATES
SENATE OF PAKISTAN

Tuesday, February 5, 1974

The Senate of Pakistan me: in the National Acs mbly Chamber, Islamabad,
at ten of the clock in the morning Mr. Chairman (Mr. Habibullah Khan) in
the Chair. ,

(Recitation from the Holy Quran)

STARRED QUESTIONS AND ANSWERS
ALLOWANCE PAID TO EX-RULERS OF THE FORMER STATES

Mr. Chairman : Now, we take up questions.
DEFERRED STARRED QESTIONS AND ANSWERS

(Originally set down for answer on Monday, the 28th January, 1974).

17. *Mr. Kamran Khan : (Put by Khawaja Mchammad Safdar) Will the
Minister for Interior, States, Frontier Regions and Kashmir Affairs be pleased to
state the allowance paid to each ex-ruler of former State ?

Mr. Abdul Qaiyum : Originalily, the rulers of former States were getting Privy
Purses under agreements executed with them. With the promulgation of the Rulers
of Acceding States (Abolition of Privy Purses and Privileges) Order, 1972 (P.O.
No. 15 of 1972), the same amounts which they were getting as Privy Purse had
been allowed to them as maintenance allowance for their life-time only with effect
from 22-12-1971 under Article 5 of the said P.O. They are getting the following
amounts per annum as maintenance allowance :— ‘

1. ex-Ameer of Bhawalpur .. e e Rs.  16,00,000
2. ex-Mir Khairpur .. .. 55 Rs. 10,00,000
3. ex-Khan of Kalat .. 2t i Rs. 6,50,000
4. ex-Jam Sahib of Lasbela .. . e Rs. 2,00,000
5. ex-Nawab of Mekran . - .. Rs. 1,80,000
6. ex-Nawab of Kharan .. .. ..  Rs. 70,000
7. ex-Wali of Swat ‘ .. = .. Rs. 9,50,000
8. ex-Nawab of Dir . .. . Rs. 3,75,000
9.

ex-Mehtar of Chitral .. ol .. Rs. 90,500 |

(303)




304 SENATE OF PAKISTAN [5TH FEBRUARY, 1974

LEAVE OF ABSENCE

Mr. Chairman : Leave applications. There are certain leave applications
before the House. Mr. Mohammad Zaman Khan Achakzai, Senator, has written
from Madina asking for leave of absence for the current session of the Senate.
Is the House prepared to grant him leave ?

My, Abdul Hafcez Pirzada : (Minister for Education, Law and Parlia-
mentary Affairs and Provincial Co-ordination) Sir, what are the grounds given ?
Whose application is this ?

Mr. Chairmar : You want the grounds or the name ?

Mir. Abdul Hafeez Pirzada : Name of the applicant.

Mir. Chairman : Heis Mr. Mohammad Zaman Khan Achakzai, Senator.
ir. Abdul Hafeez Pirzada : Alright, we have no objection.

Mir. Chairmun: Is the House prepared to grant him leave ?

Honourable Members ¢ Yes.

Mr. Chairman : Leave is granted. Next gentleman is Haji Sayed Hussain
Shah. He has sent me a telegram, saying that due to urgent domestic work, un-
able to attend the Sernate sitting from 5th to the 7th February. * Kindly grant me
leave.” He has asked for leave for two days.

Rir. Abdul Hafeez Pirzada : It has been decided that in the matter of
leave, the House should not be too lenient because otherwise the attendance is
bzd. What are the domestic reasons, we do not know. For the time being the
application may be kept pending. This is our request.

Mr. Chairmzn : This should be kept pending. Do you all agree ?
How’able Members: Yes.
Mr. Chairman : Alright.

Mr. Abdul Hafeez Pirzada : Sir, the attendance in the House is far more

~ important than the domestic work. We are elected Members of the Parlia-

ment and the Members should realise that the Parliament workis of greater
importance than the domestic works

INFORMATION ABOUT THE CONVICTION OF A SENATOR

M. Chairman : There is another information to be given to the House.
A certain Senator has been convicted and the Assistant Commissioner, Sarawan
Mastung has sent a telegram, which reads :

“ Chairman, Pakistan Senate, Islamabad. Sir, Mir Mahmood Aziz
Kurd, Senator, seantenced to suffer five years R. I. under section 120-B (A)
'PPC. This is for kind information of your honour. Schedule conviction
followed by post. Assistant Commissioner, Sarawan Mastung.”

ADJOURNMENT MOTION RE : THE ALLEGED INHUMAN TREATMENT OF
CERTAIN PERSONS

Mr. Chkairman : Now, we take up adjournment motion, by Mr. Mohammad
Hashim Ghilzai and Mir Abdul Wahid Kurd. They have gi{'en notice jointly
of an adjournment motion.

A ki o N e R T




ADJOURNMENT MOTION RE : THE ALLEGED INHUMAN TREATMENT OF 205
CERTAIN PERSONS

Mr. Mohammad Hashim Ghzilai : Yes, Sir. I beg leave of the House for
the adjournment of the House to discass a definite matter of urgent public impor-
tance.

Mr. Chairman : You read the whole notice of the adjournment motion.
Mr, Mohammad Hashim Ghilzai : *Yes, Sir, I will read it.

““1 beg leave of the House for the adjournment of the business of the House
to discuss a definite matter of urgent public importance and recent occurrence,
namely, (a) Mohammad Umar, s/o Gul Mohammad, (b) Abdul Qayum, s/o
Mohammad Umar, (c) Abdul Qadir, s/o Ayubi ; all belonging to Mekran district,
Baluchistan, were subjected to inhuman treatment, beaten up and their house-
hold belongings including wrist watches, taken away by Coastal Guard personneci.

Such uncalled for and inhuman treatment on the part of the Coastal Guard
personnel against the law-abiding and helpless citizens of Fakistan have forced
the inhabitants of village Kamp and Saman in Mekran district Baluchistan to
migrate to Iran and seek protection there.

This incident has caused grave indignation and resentment amongst the public
of Baluchistan in particular and that of Pakistan in general.”

Mr. Chairman : Yes. Any objection from the Government sidé to the ad-
missibility or otherwise ? ’

Mr. Aziz Ahmed : *Sir, I could take a technical objection to this motion,
to the alleged incident that took place on the 29th of December, and that the
notice of adjournment motion was given on the 25th of January. I could say
that this is not a matter of urgent importance or of recent occurrence or that it
is not a matter of public importance but I would like to deal with this motion
because I feel that the honourable Senators are being used by some—and in this
particular case, by some criminals who appeared in the garb of innocent people,:
on the basis of false information that they have supplied to the honourable mem-
bers. I do not blame them for taking up their cause but I would like to say that
they are being misled, and in this particular case by the criminals, to raise this
issue in this House as a matter of public importance Sir, I would like to clarify
the position that the honourable Senators’ services are: bemg misused by cartain
people ; in this particular case, by the so-called innocent people, the law-abiding
and helpless citizens of Paklstan to whom the honourable Senator referred in
this motion but, in fact, they are the criminals. They were involved in an attack
on the Coastal Guards at a place called Gadap when a launch was unloading’
smuggled goods and loading live-stock to be taken from Pakistan to presumably
the Gulf Areas and a clash took place between the Coastal Guards and the smug-
glers, in the course of which two NCOs died. I hear no word of sympathy for them ;
in this case as they killed the people doing the1r duty. , ;

Two NCOs died, one JCO and three other ranks: Were wounded as a result
of following the so-called innocent people whose names are Mohammad Umar

and Abdul Qad1r

" The heuscs of these Crlmmals were searched, watches, motor cycles, forelgn
cloth, blankets, carpets, etc., were recovered from them. These goods were con-
fiscated. They would be' produeed before the court. These facts are known to the

“*.. *Speech not corrected by the honourable Member,
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people. These people have posed before the honourable Senator as innocent
and that they have been victimised by the Coastal Guards. The case is being
registered with the court. It is totally false that migration to Iran has taken place.
Only one of these murderers has crossed over to Iran. In view of these facts, the
adjournment motion should be rejected. Before I conclude I would appeal to
the honourable Senator and particularly those Members of the Opposition not
to allow themselves to be misused by such people who supply them false informa-
tion. I think this is something which they owe to themselves ; to their own digni-
ty and that they make sure of the facts before they move an adjournment motion
in this august House.

Mr. Chairman : Before I call upon the mover I would like to know for my-
self and for the information of the House two things :—

If T understand correctly that you deny the correctniess of the allegation.
Mr. Aziz Ahmed : Yes, Sir, and I also oppose the motion.

Mr. Chairman : The second thing is, if I understand correctly, that the case
has gone to the court.

Mr. Aziz Ahmed : It is being taken to the court. It should be there by
this time.

Mr. Abdul rjafeez Pirzada : The case is under investigation because FIR
has been filed. Two NCOs have died and this is a matter which is © sub judica’.

Khawaja Mohammad Safdar : The case is being registered according to
the honourable Minister. :

Mr. Abdul Hafeez Pirzada : When two persons have died and persons have
been caught smuggling livestocks from this country—it is a cognizable offence.

Mr. Chairman: Mr. Ghilzai, the case put forward by Government is
that apart from other technical objections they have raised this objzction also that
since some-death has taken place, the matter has been reported to the Police
and it is either under investigation or it is before the court. Secondly, they deny
the correctness of your allegation. The so-called innocent people were, in fact,
caught with smuggled goods. They further object that adjournment motion was
delayed by four weeks. Iwould like you to enlighten the House on these points.
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A member desired to move adjournment of the House to discuss forcible
occupation by the military of a Muslim Eidgah in the Central Provinces Afier
hearing Government Member, the President said that the Government denied the
correctness of the facts stated in the motion, and he had to accept Government
Member’s statement unless there was any proof to the contrary. He, therefore,
disallowed the motion. '
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- ngé there is another adjournment Motion by Khawaja Mohammad Safdar
Sahib. ' ' ' : '

ADJOURNMENT MOTION RE :- REPORTED LARGESCALE RIOTS PLANNED
- - BY MUJIB ADMINISTRATION IN THE SO-CALLED BANGLADESH

.~ Khawaja Mohammad Safdar : Sir, I beg to move a motion for the adjourn-
ment of the business of the House to discuss a definite matter of urgent public
importance and of reeent occurtence, namely,” the BBC quoting “‘ Guardian *
cerrespondent in  Dacca, has reported, that the Mujib. Administration is planning i
large scale riots between Bengalis - and non-Bengalis after the departure of 80,000
non-Bengalis to Pakistan. - The reason for such riots is said to be that the Mujib

addministration wants no non-Bengalis in the so-called Bangladesh,
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ADJOURNMENT MOTION RE : REPORTED LARGE-SCALE RIOTS PLANNED 309
BY MUJIB ADMINISTRATION IN THE SO-CALLED BANGLADESH.

This news discloses the failure of the Federal Government to ensure the safety
of the lives and properties of the non-Bengalis in the so-called Bangladesh during
the Delhi Agreement talks. This news published in the Pakistan Times of 2nd
February, 1974 has greatly perturbed the public of Pakistan.

Mr. Aziz Ahmed : Sir, we have no information that the Mujib Government
is planning these riots—Ilarge-scale riots. We will certainly look into this parti-
cular news item. But we do not necessarily regard every item which appears in
the * Guardian ” to be correct. I should be very surprised if this news is true,
because during the Delhi talks it was quite clear to me as we moved towards an
agreement that the Government intended to close this chapter, this chapter of
repatriation of Bengalis to East Pakistan, all non-Bengalis who are eligible, only
(o those non-Bengalis who are eligible to come to Pakistan under the Agreement,
for them to come to Pakistan, and for the prisoners of war to be repatriated. It
was quite evident that the desire to close this chapter had, on the part of Bengladesh,
on the part of Shcikh Mujibur Rahman in particular, had facilitated the reaching
of this Agreement. Now I cannot imagine the same Sheikh Mujibur Rehman
wants to reverse that process of normalisation and reconciliation to which he quite
cvidently gave full support during the Delhi talks where the Agreement was reached.
I would take these things with the greatest reservation. I do not think it is
correct ; but we will not let the matter rest there. We will investigate it.

Khawaja Mohammad Safdar : And take appropriate action.

Mr. Aziz Ahmed : Appropriate action is not the duty of the Federal Govern-
ment of Pakistan and to see that the citizens of Bengladesh with their lives and
properties are protected ; is their responsibility. =~ We cannot possibly sitting
here ensure the safety of those people who are residents and citizens of Bengladesh.
We can only ensure that our negotiations towards a settlement of all outstanding
problems with Bengladesh proceed satisfactorily towards reconciliation and nor-
malisation of the situation. That is what we are doing. That is what it is still
going on ; as you see the three-way repartiation—repatriation of prisoners of war
to Pakistan, Bengalis to East Pakistan (Bengladesh) and non-Bengalis eligible to
come here. As that proceeds, that in itself is a tangible evidence that the process
is underway. I see no reason how it can be reversed ? Why should we appre-
hend that it is or will be reversed ? We cannot go and secure the lives and property
of those who live in Bangladesh.

Mr. Abdul Hafeez Pirzada : *I have got a legal objection. Let us presume
that as usual the honourable Member from the Opposition Benches swears by the
reports of the. “ Guardian > which is their Bible, because let us put this way that
they swear by the reports appeared in the “Guardian ”, so it must be correct. It
is nothing but inferential and contains inferences. This matter is nothing but
an inference. It is nothing but a presumption. You cannot raise matters on
presumptions and inferences by adjournment motions. They are hit by Rule
71(g), specifically hit as to what is likely and what is in the mind of Sheikh Mujib.

(INTERRUPTION)

Mr. Abdul Hafeez Pirzada : Kindly tell the gentleman not to insist on
discourtesy. You have given me the floor and not him. I am not here by fraud,
but by virtue, and he should hear me. I have got everything under the rules and
there is nothing personal. "

*Speech not corrected by the honourable Minister.
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[Mr. Abdul Hafeez Pirzada]

If he can read the mind of Shaikh Mujibur Rahman, if he is so close to Shaikh
Mujibur Rahman, we are not, this House is not.  This is nothing but inferential.
May be he has had a secret and telepathic message from Shaikh Mujibur Rah-
man. Itisaninference. Unless there is something definite, specific and concrete,
you cannot bring an adjournment motion. This is the rule.

Mr. Chairman : Khawaja Sahib, apart from other points or arguments and
reasons and grounds which you have, I would like you to address yourself to two
main points. You can argue.
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Mr. Chairman : Particularly with regard to two points—One, how the
Federal Government is responsible for the acts of Shaikh Mujibur Rahman and
how they can ensure the safety of the lives and properties of the non-Bengalis
under the present conditions. No. 1 this is the point I would like you to address
yourself.

No. 2—rule 71-(j) says that an adjournment motion shall not deal with a
hypothetical case. A thing which has not yet taken place, has not occurred and
it is only contemplated or it is presumed or it is likely tc happen in some distant
future—so these are the two points I would like you to satisfy the House about.
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Mr. Abdul Qaiyum Khan: The Honourable Law Minister did not refer
to 71(g) but Yhe referred to 71(j).

- Khawaja Mohammad Safdar : I think the Law Minister referred to 71(g).

Mr. Abdul Qaiyum Khan : The relevant clause is 71(j) which says that
it shall not deal with a hypothetical case. This is purely a figment of imagination.

Khawaja Mohammad Safdar : Mr. Chairman has referred toit. Iam com-
ing to that.

Mr. Chairman : The Law Minister mentioned rule 71(g). I wanted him
to refer to 71(j). ' ”
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BY MUJIB ADMINISTRATION IN - SO-CALLED -BANGLA DESH = ©

Mir. Abdul Hafeez Pirzada: You cannot go outside the language. In’
adjournment motions, you cannot bring extranecous matters. You have to lock
at the language of the adjournment motion itself because if you start importing
outside material there will be no limit to it. We will go on and on, arguing,
Kindly read the adjournment motion, what my friend has said. It is some
hypotbetical case, inferential case, what the holy Guardian has said as to what
Shaikh Mujibur Rahman intends to do and what his designs are. My friend has
to satisfy the Chairman that it is not an inferential matter, and how it is. not hit
by rule 71(g).

Khawaja Mehammad Safdar : 1 have already argued that. 1 am not going
to repeat it. : ' ~ ‘ :
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Sardar Mohammad Aslam : Point of order. There was a technical objec-

tion by the Law Minister and the honourable Member has not answered. that

technical objection that it is inferential and hypothetical. The honourable Mem-
ber is going into the facts of the adjournment motion.” '

Mr. Chairman : Khawaja Sahib, first you have to establish that the report
of the correspondent from Dacca quoted by Guardian is correct. This is the
first point you have to satisfy the House about that the allegations made there are
correct that Shaikh Mujibur Rehman has said that he is setting non-Bengalis
against the Bengalis. Supposing this is correct, what about my objection under
rule 71(j) that it shall not deal with a hypothetical case. Riots have taken place,
Shaikh Mujibur Rahman has not declared this that he was going to turn out or take
any action against the non-Bangalis. It is contemplated-and it is intended in some
distant future that something is likely to happen. So this becomes a hypothetical
question and being a hypothetical question it is hit by (§) of Rule 71." You first
say about these two things. First, what you say is correct or what the Guardian
has said is correct and No. 2—this is hypothetical and*how you ean bring this in
for discussion in the form of an adjournment motion.
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An adjournment motion shall be restricted to a matter of recent occurrence.
What thing has occurred ? Has anything taken place ? What has occurred ?

It must be a matter of recent occurrence. We are only concerned with the
adjournment motion brought before this House which means adiournment of
the business of the House to discuss a matter of urgent public importance and of
retent occurrence.
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A matter of urgent public importanc: is an occurrence which has taken
place recently. You have got every right and whether the Government denies or
accepts it, I would allow you to move the adjournment motion, provided it is a
matter of urgent public importance and the occurrence has taken place. You
are within your rights to move such an adjournment motion. But my objection
is that apart from the Government’s case, no occurrence has taken place ; and
secondly, according to rule 71(j) you cannot move an adjournment motion about
a hypothetical case. It must be an occurrence which has taken place. Occurrence
mean what has occurred and acutally a thing has taken place and secondly, it
should not be hypothetical. You satisfy me on these two points. -
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Mr. Chairman: Arc you on a pomt of 01der or you Just wanted to speak
on the adjournment motion which has not yet been admitted.
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Mr. Chairman : Without trying to curtail your right td;si)éak on this adjourn-
ment motion, I would only draw your attention that the time is over.

Khawaja Mohammad Safdar : 1 bow before your order. As you please,
Sir. I have got no objection.

MESSAGE FROM NATIONAL ASSEMBLY SECRETARIAT

Mr. Chairman : There are two messages from the Secretary of the National
Assembly to the Sccretary of the Senate Secretariat. One message is: “In pur-
suance of Rule 109 of the Rules of Procedure and Conduct of Business in the
National Assembly, 1973. I have the honour to inform the Senate . Secretariat
that the National Assembly passed the Income Tax Amendment Bill 1975 on
the 28th of January 1974. A copy of the Bill is transmitted herewith. Kinkdly
acknowledge receipt.”

This is one message.

There is another similar message from the Secretary of the National Assembly
to the Secretary of the Senate Secretariat. ““Sir, in pursuance of Rule 109 of the
Rules of Procedure and Conduct of Business in the National Assembly, 1973,
I have the honour to inform the Senate Secretariat that the National Assembly
passed the Atomic Energy Commission Bill, 1974, on the 28th January 1974.
A copy of the Bill is transmitted hercwith. Kindly acknowledge receipt. *

PAPERS LAID BEFORE THE HOUSE

Now we take up legislative business. One paper is to be laid before the
Senate. Dr. Mubashir Hassan.

Dr. Mubashir Hassan : Sir, I lay before the Senate a copy of the Finance
Division Notification No. S.R.O. 1759(1)/73, dated the 19th December, 1973,
regarding amendments to the Public Debt (Central Government) Rules, 1946 -
as required by sub-section (3) of Section 28 of the Public Debt Act, 1944,

THE CENTRES OF EXCELLENCE BILL, 1974

Mr. Chairman : Now we take up legislative business, Item No. 4., Mr.
Abdul Hafeez Pirzada.

Mr. Abdul Hafeez Pirzada : I beg to introduce a Bill to provide for the
establishment of centres of excellence in the universities for conducting high-
level teaching and research [The Centres of Excellence Bill, 1974].

Mr. Chairman : The Bill stands introduced.
Now item No. 5—Dr. Mubashir Hassan.

THE FOREIGN EXCHANGE PREVENTION OF PAYMENTS
(AMENDMENT) BILL, 1974

Dr. Mubashir Hassan : Sir, I beg to move :

Tha! th: Biil 0 am-nd the Foreign Exchange (Prevention of Payments) Act, 1972
[The Foreign Exchange (Prevention of Payments) (Amen_dmen’g) Bill, 1974}, as
reported by the Standing Committee, be taken into consideration at once.”
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“That the Bill to amend the Foreign Exchange (Prevention of Payments)
(Amendment) Act, 1972 [The Foreign Exchange (Prevention of
Payments) (Amendment) Bill, 1974}, as _reported by the Standing Com-
mittee, the taken into consideration at once. ”

Khawaja Mohammad Safdar Point of order, Sir,

—
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‘Mr.:phalrma . Read from the beginning.

| KhawajaMohammad Safdar : Should I read it from the beginning ?

My, Chalfan i Yes,

Khawaja Mohammad Safdar : “Except as p?'()x/idud by this Article, all exist-
ing laws shali, subject to the Consmuizw-, continue in force, so far as pp*feabla

e O

and with the: necessary adaptations, until altered, repealed or amended by the
anproprlate Leglslature S

~ Sub-article (Q)Mand this is reiﬁvam for my purpose—“The laws speczﬁedlzs
the Sixth’ Svhﬁdui* shall not be alk wfi repealed or amended without the previcus
sanction of the~President.” -
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w‘hrh th Fmanue M;mster seeks to amend

Khawaja Mﬁhammaéﬁ :S@idar —Item Schedule 6, Y5 Sir the‘chreian
Exchange Repatriation Reguxatlon 197 3 , -

Yes sir. I refer you, sir, to Act No. 22 of 1972, which is the original Act an
to which this amending Bill has been introduced in ‘his House and the hozzoux—

able Finance Minister has proposed fm its consideration in the House today.
Have you'got i sir? -

Mr. Chairman : Yes, I got 1t, . .Act No. 22 of 1972,
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Mr. Chairman : He is referring to item 10.

n

‘ Iir. Abdul Hafeez Pirzada : This is Foreign Exchange Repatriation Re-
pulation, 1972, not Prevention of Payment.

Khawaja Mohammad Safdar : That is quite right. You have followed it
now, I suppose.

Mr. Chairman : The same objection has been raised by the Law Minister.
Khawaja Mohammad Safdar : Let me finish.

Mr, Chairmar : That I want to know for information, you make me wiser,
are you referring to the Foreign Exchange Repatriation Regulation 1972,

Khawaja Mohammad Safdar : Yes, sir.

Mr. Chairman : Now if that Regulation is bemg amended then according
fo Act No. 22, which you have quoted, you tell me..

Khawaja Mohammad Safdar : That is [ am going to tell you, sir. I refer
you to Section 2 of that Act.
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This Act may be called the Foreign Exchange (Prevention of Payments)
(Amendment) Act, 1974. It shall come into force at once and shall be deemed
to have taken effect on the 10th Day of March, 1972,
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cutside Pakistan, otherwise than under any specific
ticen the State Bank of Pakistan, any foreign exchange,
% uv coever azquired. shall dec@? e it on or before the 15th February, 1972, to the
» such form as the State Bank may specify. The person declaimg
fnrug_w eXC E_C;‘;ge Unde' sub-paragraph (1) shall repatriate it to Pakistan on or
before the 25th day of February, 1972, through an authdrised dealer in foreign
thcpjf A benus of fm*fy five per cent shall be allowed by the State Bank of
Pakistan on jﬂs, foreign exchange Aebatlmied under sub-paragraph (2). The rupee
equivalent of any amount repmrzated under sub-paragraph (2) shall not be charge-
able to any tax to which it weuld, but for this Regulation, have been liable. Whe-
cver makes a full and true declaration. of foreign exchange under paragraph 3
shall not be required to disclose how he acquired it”” and so on and so forth.

3
e &




316 SENATE OF PAKISTAN [5TH FEBRUARY, 1974

[Khawaja Mohammad Safdar]
57 edey i 2oy e T oor Wy ey ST e ol DY Gl K
Sl 55 Ol e & Y e Sk &_yw9> Foreign Exchange ‘fjjj,} o5 lgs
Foreign Exchange _FK g__g b & s Shad wp ﬁ.—w‘ sl KQ__‘[% b
S hbtln 55 0lwnyd 5 086 ol 8 Oy ) & o9 wsy s Bes S
el - o 2 gmls waey Bse S Foreign Exchangs o e Sy il °3fv‘5‘ oy
S Amsadment Bl ol W P %) ui:)!f IR o 'Yl salis CJ‘J’
o on debe ol on SR ey qir oy g 5T e e Ol _anys
S rle o Complentl Glul wow gub ol W E 09,5 5l
AmTeclear ? -2 d W il S o Ao ol e el jue WS

Mr. Chairman: Yes you are clear. Suppose if they seek to amend the F oreign
Exchange (Repatriation) Regulation 1972, the sanction of the President to amend
this Regulation is necessary. Your point is that sanction of the President is nece-
ssary if they seek to amend this Regulation. Now let me hear them whether they
concede to your objection or oppose it. To put it in one word, you mean to suggest
that by bringing this Bill they seek in fact to amend the Regulation, which urder
Article so and so cannot be amended without the sanction of the President, the

President’s sanction is necessary.

Mr. Abdul Hafeez Pirzada : The objection is erroneous and I oppose the
point which has been raised. 1 would like to make it absolutely clear that this
Bill has been approved by the Federal Cabinet and brought to the notice of the
President in accordance with.. .

(Interruptions by Khawaja Mohammad Safdar).

Mr. Abdul Hafeez Pirzada : Please tell this gentleman not to interfere.
He does not have the courtesy to listen to anyone else. Have you been in the
Assembly or have you forgotten that you were ever in the Assembly before ?
No one interferes when he speaks. Is he sitting in the Senate of Pakistan or is
he sitting in Motchi Gate ?

Mr. Chairman : Will you kindly address him through the Chair ?

Mr. Abdul Hafeez Pirzada : There you can speak. There you can make
political speech. This is Senate of Pakistan. If you will interfere afterwards
than I will retaliate, then you would not like.

Mr. Chairman : Please address me.

Mr. Abdul Hafeez Pirzada : Why is he talking ? This is against the
decorum of the House to speak like this. Does he not know that ? He is violat-
ing the rules of the House.

Mr. Chairman : He has been told not to do this.

Mr. Abdul Hafeez Pirzada : I was submitting that the protection under
Article 268 is given to certain laws which have been specified in the Sixth Schedule.
The law which has been specified in the Sixth Schedule is Repatriation of Foreign
Exchange Regulation 1970. Therefore, if there is any direct amendment to the
Repatriation of Foreign Exchange Regulation, consent of the President would
be necessary. Evgzn if you talk about the consent of the President bein g necessary
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you have to look at the spirit of the Constitution and not the letter of the Constitu-
tion. Under the Constitution, President has to act on the advice of the Federal
Goverament, that is, the Prime Minister, the Chief Executive. This Bill was
approved by the Federal Cabinet presided over by the Prime Minister and in
accordance with the provisions of the Constitution where the President has to be
kept informed the President was kept informed. The Bill went to him and there
was no opposition from the President and there could not be constitutionally
b.ocause he cannot exercise any power under this Constitution against the wishes
of the Prime Minister. This is the position. If you look at the spirit of the Constitu-
tion, there i no defect whatsoever. But that is, presuming that this is a Bill which
has been introduced to amend the Repatriation of Foreign Exchange Regula-
tion 1972, that is not the case. Sir, Act No. XXII of 1972, without amending,
altering or repealing the Repatriation of Foreign Exchange Regulation made
some substantial provisions in its body and this was section Z of Act No. XXII
of 1972, which has been passed by the National Assembly of Pakistan and is
ilready on the Statute Book. That provided :

* Notwithstanding anything contained in the Foreign Exchange Repatria-
tion Regulation, 1972 (MLR 104), as contained in force by Article 280
of the Interim Constitution of the Islamic Republic of Pakistan, the
State Bank of Pakistan may, and if so required by the Federal Govern-
ment by order in writing shall, direct—

(a) an authorised dealer in foreign exchange through whom any
person has repatriated any amount of foreign exchange to Pakistan in
pursuance of the said Regulation ; or ’

(b) any other person with whom the whole or part of the rupee
equivalent of the amount so repatriated and other amount payable in
respect of such repatriation is or has been deposited with the State
Bank, within the time specified by it, the amount representing the
aggregate of the rupee equivalent of the amount so repatriated
and any other amount payable in respect of such repatriation or, as
the case as may be, the part thereof so deposited. ”

Now, this is the substantial provision made, an overriding provision made
in an Act which has been passed by the National Assembly of Pakistan under the
Interim Constitution and which continues to be a law under this very Article 268
to which reference has been made by my honourable friend from the Opposition
benches. What we are doing is that we are making amendment in this Bill. How
is it an amendment in the protected law in the Sixth Schedule ? He is not raising
any objection to 1972 Act which has been protected by the Constitution itself
under Article 268. A new section is being added here to this Act. How is it
an amendment of the Repatriation of Foreign Exchange Regulation. That was
a transititional matter. The moment repatriation was made, the matter was
closed. We have given it protection that nobody could undo the reform because
it was the reform at that time. What does the present Bill provide ? The Bill
secks to add only one section to the 1972 Act to the Repatriation of Foreign Ex-
change Regulation, that is, Martial Law Regulation 104 of 1972. It says :

“ Insertion of new section 6-A, Act XXII of 1972.—In the said Act, after
section 6, the following new section shall be inserted, namely :— ‘

‘6-A. Validation.—All directions or instructions issued by the State
Bank of Pakistan from the date of the commencement of this Act
till the 25th day of September, 1972, to any person or authorised
dealer in foreign exchange as specified in clauses (a) and (b) of sub-
section (I) of section 2 of the said Act to withhold payment to any
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person of any amouni repairiated under the Foreign Hxchange
(Repatriation) Regulation, 1972, and of any amount payable in
respect of such repatrlatlm, shall be deemed to have been validly
issued under this Act.’.”

All that this Bill seeks to do is to validate certain administrative actions taken b
the State Bank of Pakistan from the day of the hassmg of Regulation 104 of 19
and the passing of the Act on the 25th September, 1972, because during this perio
the State Bank of Pakistan in order to protect the economic interest of Pakis
and to get hold of this foreign exchange which has been repatriated as a result
of the reform announced by the then Presidsnt of Fa}ﬂséahg the ¢ present Prime
Minister of Pakistan certain administrative actions were taken by the State Bank
of Pakistan giving direction to certain dealer not to part with the foreign exchange
which has come into their possession or custody. All that this Bill seeks to do
is to give protection retrospectively to those administrative actions that were
taken. There was no question of making alteration or modification in the

Foreign Exchange (Repatriation) Regulation of 1972. Thisis a frivolous

objection that has been raised. It has been raised in order to impede the task of
the Senate to pass this law which has already been passed by the National Assembly
of Pakistan.

.

Mr. Chairman : Khawaja Safdar, do you want to excrcise your right of reply.
I think, you want to exercise your right of reply ?

Khawaja Meohammad Safdar : Yes, Sir.
Mr. Chairman : Be brief.
Khawaja Mohammad Safdar : 1 shall be brief, Sir.
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Mr. Chairman : Khawaja Sahib, the laws specified 1n Schedule Si
¢ not be altered, repealed or amended without the previous sanction of the Presi-

dent and then you drew my attention to the Schedule, item 10, that the Forsei en-
¢ lixchange Repatriation Regulation, 1972, is covered by this Schedule. This is one
. of the laws which cannot be amended, repealed or changed without the previous
sanction of the President. Now, they have introduced the Foreign Exchange (Pre-
¢ vention of Payment) Act, 1972 for the consideration of the House. I see that this
. Foreign Exchange Repatriation Regulation is not being amended, the Bill which
. they have now brought before the House is a separate piece of legislation and it
. does not directly repeal this Foreign Exchange (Repatriation) Regulation, 1972, .
- which, according to you, is covered by Article 268, clause (2). - But they are not

going to amend this clause. That is a separate piece of legislation.  So, for the .
' time being, I rule out of order your objection. ‘

X shall.

q—

Dr. Mubashir Hasan : Sir, before I say a few words about the Bill, I would
put before you the difficulties that we face, how on simple matters the efforts of
¢ the Government to bring the culprits to book, the efforts of the Government to
| take account from those who have taken money of Pakistan out, and have kept
this money out and that how these efforts are being thwarted through the demo-.
cratic process. Sir, this is not the proper democratic process, this is not the spirit
| of the democratic process. Sir, this Bill was brought before the Senate and at
¢ that time the honourable Members objected that it should go to the Standing
. Committee. This Bill was taken to the Standing Commitiee and the: honourabie
| Member who has taken this objection was also present.  All the points raised by
. the honourable Member and his other friends of the Opposition and also the
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explanation soughi by our own Members were explained in full detail and this.
Bill was unanimously recommended to be passed by this Standing Committee of
Finance. Now, Sir, objections are being raised so that the Bill could not be passed. |
Sir, a certain money was taken out of Pakistan, and that money was taken ‘
illegally and that money did not belong .o the persons who had taken it out. -
Under Articie 104 and Article 105 they brought the money back and they wanted
that since this money has been brought back, the foreign exchange aiso should be
given to them. The State Bank said that pendmg the decision of the money, we
will not pass on this money to you. Sir, this clause to amend the Foreign Exchange
Regulation 1s simply to validate the orders passed by the State Bank of Pakistan
in connection with cases where money does not really belong to the persons who g
had taken it out. This is a simple amendment and it is in the interest of the ‘
country, it is in the interest of bringing back fore:ign exchange to Pakistan and so |
recommend that the House should adopt this Bill.

~
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THE FOREIGN EXCHANGE PREVENTION OF PAYMENTS
(AMENDMENT) BILL, 1974.
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Mr. Chaiman ; Yes, Mr. Rafi Raza.

Mr. M. Rafi Raza : Sir, 1 think Khawaja Safdar Sahib tcday has excelied even
his eloquence ; but I wish Khawaja Sahib would have saved his cloquence and
sympathy for those who have been blood suckers and those who have deprived
the country of foreign exchange that the people of Pakistan have worked hard
to earn and which should have been kept in Pakistan. Sir, Khawaja Sahib has sur-
prisingly criticised the Finance Ministry, if not the Finance Minister directly, for
a number of amendments introduced in the original Act regarding Repatriation
of Foreign exchange. Sir, would Khawaja Sahib have the Government take
no action ? Would Khawaja Sahib have those that have been clever in their
dealings and successful in concealment got away with it ? In fact for introducing
the series of amendments which Khawajz Sahib has referred to and narrated at
some length, the Government should be congratulated on the diligence with which
they have been pursuing all those who have tried to deprive this country of its foreign
exchange. It is not something to be criticised, it is something for which the Gov-
ernment should be congratulated. Sir, T won’t take long. The other point which
Khawaja Sahib raised was the question of retrospectivity and he said that all law-
yers should know what this means. I think a few other lawyers apart from Khawa-
ja Sahib, are here, and as the Law Minister and the Finance Minister had, in their
early statements, peinted out, this amendment is really to cover certain procedural
action taken. As far as retrospectivity is concerned, mn procedural matter when
a new law is passed, whether or not it is specially retrospective, it is given retros-
pective effect. It is only when a substantive provision of law is amended, than
to give it retrospective effect, then you have to specifically say so. Here I am glad
that the Finance Mmistry of the Government have covered this point and they
have specifically said that it should be given retrospective effect, although it is

not necessary.

So I don’t see why Khawaja Sahib is so concerned about its retrospectivity.
Sir, I don’t want to take much time because Khawaja Sahib has already wasted
enough time of the House on this very simple Bill. I would only say that whatever
the Government requires by way of legislation, administrative action or otherwise,
should be allowed if it leads to the bringing back of foreign exchange into this
country. Thank you, sir.

Mr, Chairman :  Yess, Mr. Qamaruz Zamaa.

Mr. Qamaruz Zaman Shah : Sir, I would at the very outset put a question
to Khawaja Sahib and ask him would he say that we should not move this amend-
ment and that this amendment should not be passed by the House so that these
very elements should be scot-free to take that money, which was not theirs. On -
the one hand, he says, ¢ yes, if I had been in that position, I would have seen that
these people do not get this ill-gotten money ” and again in another breath he
tries to save them by saying that well just because in certain law it was said that
they would be given bonus and that this money would be given to them, that we
should not bring this amendment. Sir, after that law, when the money was
brought to Pakistan, it was found that much more than what was expected was,
brought in and many people brought in this money which they could not possibly
have earned through legal means.

(At this stage, Mr. Chairman, Mr. Habibullah Khan vacated the Chair,
which was Occupied by Mr. Presiding Officer Agha Ghulam Nabi Khan).

Mr. Qamaruz Zaman Shah And therefore as Mr. Rafi Raza has clearly stated
that it was merely a procedural thing. Now Khawaja Safdar wants to give them
coverage by saying that if you were not aware of certain situation then, and that
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ycu have now bion awars of that situation, please do not take advantage of it
and nothing could be addyd to what was previously dorie and he comes out with
very beautiful Chorms by saying that only if the means are fair and that the end
would be just. 1 would tell him tha’ there is n@thmg N“(mg with the means by
saying that a certain situation has been discovered and if that has besn discovered
then legislation be brought, to meet this situation. He admits the position. That
this money was not there. Let him s say that he had h@ﬂpsﬂy eamed it and that they
have a right to keep this money abroad ; that it was earned through fair means
and now ws are trying to deprive these people. In thatcase Government would
consider the matter. I am sure, h: has admitted the position. He should know
his objection and b: courteous enough to say so and that the Government has
taken the right step and should support this amendment.

My, Presiding Officer: Yes Mian Arif Iftikhar

Mian Arif Iftikhar : Mr. Chairman Sir, I rise today to make a humble
submission in connection with just one sentence that Khawaja Safdar—an honou-
rable Member from the O;,_;pgjnaon—«‘lag used, the words namely, he mentioned
credibility gap. Actually, Sir, there is a credibilit y gap because it is credulous for
those who are sitting on the Treagar y Benwas or indeed for an imopartial individual
to realise as to what means can be used within a short soaz‘z of two years to close
not only a credibility gap but to prevedt the biggest ¢ "”{J f afl coming about in
this country, that is, God forbid integration of Pakistar iseif, Tna question of
whether the means of repatriation of . forsign M@hm e are correct or incorrect is
a secondary matter, I would humb! Iy submit, The primary ma fter to consider
is that ; has not this Government b nelected on the bagig of adult franchise and
here again I would point out again on the question of credibility g ap—if there is
a gap, why is it that in every singl: by;,w!ucim that has taken place, since Senate
went into recess, PPP Candidates have been successful. Am I to understand that
the entire armed forces of this country have been used or is it possible that this
depsite the fact that we had to inherit a shattered country ; a shattered economy ;
low state of morale ; feeling of gloom ; despair and despond ncy ; that in that
period of time obviously no miracle can be done. There are many short comings.
As one humble Member of this House, I would point out that PPP no doub could
within time after two power-drunk dictators, can call an Assembly, can meet and
discuss and an honourable Member Like Khawaja Mohammad Safdar, sitting
in the upposmon, for whom I have the high est respect, being a veteran parlia-
mentarian and a leader of mine that he should be abls to understand that today
more and more foreign exchange it is a fact, that not only have we succeeded in
getting  a certain amount of that back, but today people are willing to invest and
are investing in Pakistan. If there was a Credibility gap with regard to this Govern-
ment and its fiscal policy, opportunities for investment both domestic and foreign,

- countries be willing to do so ? Is it not a fact —a simple fact—that during thp
period when the Government of the dictators of Ayab Khan and Yahya Khan
succeed~thej never succeeded because of lack of time in installing a steel mill
in Karachi which was on the drawing board. One can bluff some pwolb all‘the
time but not all the p.ople all the time. That even the Ministers of the Peoples
Party cannot succeed in it. Credibility is this—that veteran parliamentarian and
those like him should understand that Government s essential basis is this on
which this country came into being that the ideology of Pakistan throughout the
last general election was perpetually in danger. We have assembled here after
Ashura ; that despite all the propaganda that has been meted out over 1300 years
after the tragedy or the glorious victory at Karbala that even yet into this State of
Pakistan are coming the heads of nearly 40 countries—how credulous they must
be ; what credibility gap there must be if thery are wiiling to come to a country
w‘nch according to the Opposition Benches, both monwtary both in its attitude
towards workers ; in its attitude towards students; in its atfitude towards lawyers;
in its attitude towards nationalising Banks and Tnsurance Companies, yet: they
are willing to come here ; and about this State is still said that this is a.. Socialist
‘State and Islam God fOI‘bld has been forgotten. ~Well the. State of Paklstan is
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moving towards communism ; that again if we are moving towards communism,
would it be possible for an Islamic Summit to be held there. Where is the credi-
bility gap ? The Credibility gap like so many other illusions is purely in the
mind of the honourable Member of the Opposition. The fact of the matter is
that today in Pakistan the price of daily necessities, starting from that to the
question of taking our rightful place in the comity of nations ; after having lost
the majority which was a single province of this country, which the present Govern-
ment did not lose. We have kept our friendship with both the countries of the
Socialist world on terms of mutual self-respect and I appeal to the brothers in
Islam to meet here and if thereis a gap it is the gap not of credulousness ; it 1s a

gap of misunderstanding ; it is a gap that can be there for clarification and if there
clarification and if there is a gap that is today we hope that Insha Allah when
this summit conference takes place the credulousness will no longer be there and

the gap will come together in the form of emergence of a Commonwealth not of
Her Brilonic Majesty of Great Britain which according to the manifesto of the
People’s Party, we have come out of that Commonwealth ; today owe no allegiance
to them. It was very ‘common’ and all the ‘ wealth always went to Her Imperial
Majesty’s Government. But because in this particular case, there is a possibility

of the emergency of, Ged willing, a new Commonwealth, a dynamic Commonwealth
of Islamic countries who will not doubt each others credulousness but who will

come together in unity which the plans ziready are in the Common wealth of
Muslim Nations where today those very Muslim countries—some of them are

being aided by Pakistani technicians, engineers, doctors who have gone out there

and others are investing in Pakistan, that by iiself is the single greatest vote of
confidence that could possibly be given to any Government because you cannot

fool 40 or 50 con rics wu can not succeed. We may make credibility gap here

it possible, but this credibility gap cannot be of an international scale.

Why is it that at the same time as the Chinese Military Mission is here or
military observers come here, who are our close friends, who have helped us
in our hour of nced and we are proud and I am personally very proud
as one member of the People’s Party with the Prime Minister’s initiative
that this end of his Ministers and colieagues that we have succeeded in cementing
further our relationship with a country that has come to our aid at a time when on
two occasions the very existence of Pakistan was threatened ?  Secondly Sir,
we have also succeeded in the field of Afro-Asian solidarity.

Sardar Mohammad Aslam : Point of order. The honourable Member
is speaking on the Bill, Sir! We have not followed it.

 Mian Arif Iftikhar : On the credibility gap. Sir, I am speaking on the
credibility gap. I am pointing out that China too has not doubted our credibility.
They are, if anything finding it incredible that a country in so short a period of
time should be able to stabilise its economy, pass legislation for the welfare of the
workers, pass legislation for the welfare of those who come under the insurance
scheme, pass legislation for the building of a new university complex under the
UNESCO. Just imagine Sir, here again the credibility gap. The United Nations
Organisation is made up of more countries than Pakistan. I assure you Sir,
there are other members, Sir. As you are well aware and I can say that they are
willing to come and say we will assist you in the founding of the University of
Taxila and making that into an international centre of learning. I have chosen
these few examples to show that why is this happening. Why foreign companies
are coming here and helping us to drill and find oil within our own soil ?  And
Insha Allah, I hope, you will be able to discover it. Why is it that to-day in
Pakistan when we go out we are no longer bound by those alliances, some of them
are there, military or otherwise, which made it impossible for this country to free
itself economically ? Because in the world of to-day the form of Imperialism is
not here ; and here again their credulousness is remarkable that they are for,, ever
striving to struggle up and trying to maintain themselves with the honourable

R
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Members of the Opposition on the ladder of mediocrity and they have never
succeeded in reaching even that because even mediocre praise or recognition of
what is an ostensible and clear fact is not there in their mind. To-day this country
can succeed in inviting not only these Muslim countries but it can succeed in
getting foreign assistance in terms of atomic energy, assistance in terms of universi-
ties, assistance in terms of the Islamic Summit. All of these factors show that in
the international world Pakistan is taken as mnation, not that was defeated but
has emerged as a victor . And can anybody say Sir, that we have succeeded in
losing one square mile of territory ? If we are so credulous and the people thought
that we were creating a gap between our thoughts and in our actions, if there was,
then why is it to-day that yet these very Members say ““ Do not recognise Bengla-

desh .

Mr. Presiding Officer : Mr. Arif now come to the Bill.

Mian Arif Iftikhar : I am just finishing on this note that the credibility
gap is something that is in the minds of the honourable Members of the Opposition.
It is not in the minds either of the international comity of nations or of the people
of Pakistan themselves. Thank you.

Mr. Abdul Hafeez Pirzada : I would only reply to one point in two or
three sentences, nothing beyond this. The honourable Senator from the Opposi-
tion Benches has talked about moral justification for the retrospective operation
of the Bill. Sir, I would like to bring it to his notice that since he was neither
mentally nor physically involved with the framing of the Constitution I do not
blame him for knowing constitutional provisions, but I would request him very
humbly to turn to Article 24 of the Constitution of Pakistan. Under that Article
it is not only morally justified, but you are under a moral compulsion to pass such
laws which would take over property acquired by ill-gotten means. 1 would read
Article 24(3) (b) which exempts from the operation of Fundamental Rights “ any
law permitting the taking over of any property which has been acquired by, or come
into the possession of any person by any unfair means or in any manner, contrary
to law . Now unless you say that racketeering in foreign exchange, unless you
say that sucking of the blood of the nation and taking precious foreign exchange
out of the country is a valid and lawful means by acquiring property, I do not
think that you would pursue the matter by calling this, by alleging that this law
suffers from moral justification. As I said there is not only moral justification but
there is moral compulsion on account of constitutional provisions only to make

such laws.

Mr. Presiding Officer : The question before the House is that the Bill to
amend the Foreign Exchange (Prevention of Payments) Act, 1972 [The Foreign
Exchange (Prevention of Payments) (Amendment) Bill, 1974], as reported by the
Standing Committee, be taken into consideration at once.

(The motion was adopted)
Mr. Presiding officer : The motion is allowed to be taken into consideration.

Now as there are no amendments to Clause 2, Clause 3 and Clause 4, the
question before the House is that Clauses 2, 3 and 4 form part of the Bill.

(The motion was adopted)

Mr. Presiding officer : Clauses 2, 3 and 4 were adopted. Now Clause
1, short title and preamble. The question before the House is that they form

part of the Bill.
(The motion was adopted)

: Mr. Presiding officer : Clause 1, preamble and short title of the Bill were
adopted. Motion No. 6—Dr. Mubashir Hasan.
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Dr. Mubashir Hassan : I beg to move

“That the Bill to amend the Foreign Exchange (Prevention of Payments)
Act, 1972 [The Foreign Exchange (Prevention of Payments) (Amendment)
Bill, 1974] be passed.”

Mr. Presiding Officer : The question is

“That the Bill to amend the Foreign Exchange (Prevention of Payments)
Act, 1972 [The Foreign Exchange (Prevention of Payments) (Amend-
ment) Bill, 1974] be passed.”

(The motion was adopted)
Mr. Presiding officer: The Foreign Exchange (Prevention of Payrents)
(Amendment) Bill, 1974, is passed. %
THE WORKERS’ WELFARE FUND (AMENDMENT) BILL, 1974
> I. Presiding officr : Item No. 7—Ch. Mohammad Hanif Khan:

Ch. Mohammad Hanif Khan: Sir, I beg to move

“That the Bill further to amend the Workers’ Welfare Fund Ordinance,
1971 [The Workers’ Welfare Fund (Amendment) Bill, 1974], as passed
by the National Assembly, be taken into consideration.”

Mr, 'Presiding Officer : The motion before the House is

| ‘“ That the Bill further to amend the Workers’ Welfare Fund Ordinance,
1971 [The Workers ,Welfare Fund (Amendment) Bill, 1974], ‘as passed
by the National Assembly, be taken into consideration. *’
- Khawaja Mohammad Safdar : Sir, I beg to move
* That the Workers’ Welfare Fund (Amendment) Bill, 1974, as passed by the
National Assembly, be referred to the Standing Committee concerned. *

Ch. Mohammad Hanif Khan: I do not have any objection. It can be
referred to the Standing Committee.
‘Mr, Presiding Officer : The amendment is '
“That the Workers’ Welfare Fund (Amendment) Bill, 1974, as passed by
the National Assembly, be referred to the Standing Committee concerned.”
, le'-., Pr‘esidinﬁ Officer : The Bill stands referred to the Standing Committee.
THE INCOME TAX (AMENDMENT) BILL, 1974

Mr. Presiding Officer : Item No. 9.
 Mr. Abdul Hafeez Pirzada : Sir, on behalf of the Finance Minister I beg
to move . _ ,
that the Bill further to amend the Income-Tax Act, 1922 [The Income Tax
(Amendment) Bill, 1974], as passed by the National Assembly, be taken into

consideration.

Mr. Presiding Officer : Motion moved :

" «That the Bill further to amend the Income-Tax Act, 1922 (The Income-
“Fax (Amendment) Bill, 1974], as passed by the National Assembly, be taken
into consideration®.

O B o e e
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Mr. Abdul Hafeez Pirzada : It was on the Order of the Day.
Khawaja  Mohammad Safdar : I know it was.

Sir, I beg to move that Income-tax (Amendment) Bill, 1974, as passed by the Na-
tlonal Assembly, be referred to the Standing Committee Concerned.

t

Dr. Mubashir Hassan : Opposed.

Mr. Presiding Officer : The question before the House is that the
Income-tax (Amendment) Bill, 1974, as passed by the: National Assembly be
referred to the Standing Committee concerned.

Khawaja Mohammad Safdar : Please permit me to say a few words.
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Dr. Mubashir Hasan ; Sir, this is a very very short Bill and I would have
explained it but un- fortunately this morning we had another Bill which
was also a short Bill and in the discussion of which we hzard ths oratory of a
veteran Parliam :ntarian. Sir, I have the greatest respect for. the honourable
Senator but I- think that what he said this morning and what he indulged in
this morning is symptomatic of a disease which is eatingthe fabric of
intellectual life of this society. _ '

Sir, it is not said that to bring back foreign exchange is wrong, it is
not said that those who have ill-gotten money, that money should remain
with them. As far as the substance is concerned, they that say that, yes, do
the right thing-but it is opposed through a series of objections about the
form of the thing which shows cobwebs in the minds of ouf educated
people, it shows intellectual bankruptcy..... - ' '

Mr. Presiding Officer : Do you oppose it?

~ Dr. Mubashir Hassan : I am saying why I oppose it, I am opposing
what -he ‘has said. I am saying that this Bill should be considered because
it only aims to get the incom-tax expeditiously from those about
whom there is a danger that it will not be recovered. So, this is just a simple
Bill. Sir, there is a Judge of the Supreme Court also who has held that this
has to be a part of the law and, therefore, we have to bring this Bill.

Mr Presiding Officer : The question before the House is that the Biil may be
referred to the Standing Committee. ‘

Those who are in favour may say Ayes and those who are against may
say No. ' .t i
\ (The amendment was rejected).

Dr. Mubashir Hassan : Sir, this Bill proposes to change the deﬁnitiqn of
the word *“.previous-year > as it gives power. to the Government to prescribe for
‘'special trades or special class of tax-pa yers when their previous year will begin




i

330 SENATE OF PAKISTAN ~  [£TH FEBRUARY, 1974
[Dr. Mubashir Hassan]

Sir, what happens is that the income accrues and then the Return is filed the next
year and it is collected in the following year and it takes a lot of time. In certain
trades there have been cases where large amount of money has been made and the
Government desires that it should be possible to collect this money expeditiously
from any class of traders or manufacturers or any class of businessmen or those
who earn money, otherwise from those who earned the money during 1972 we
will not be able to recover tax from them by 1975 although they have made large
amount of money. It is possible for us to recover it from them through legal
means, through lawful means otherwise it would not be possible or so easy after
a lapse of two or three years. Thatis why I say that this is a very minor, very
harmless and very innocuous amendment and I am sure that anybody who will

oppose this Bill—it will mean—that he does not want the tax collection to take
place expeditiously. '
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“ previous year > means (i) in respect of any separate source of income, pro-
fits and gains (a) the twelve months ending on the thirtieth day of June next
preceding the year for which the assessment is to be made, or, if the accounts of the
assessee have been made up to a date within the said twelve months in respect of
a year ending on any date other than the said thirtieth day of June, then at the
option of the assessee the year ending on the date to which his accounts have been
so made up.”
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In the case of any person, business or company or class of person, business

or company such period as may be determined by the Central Board of Revenue
or by such authority as the Board may authorise in this behalf,
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Mr. Qamar-uz Zaman Shah : Sir, may I have the permission to speak ?

I would only like to add few things to the knowledge of the honourable Senator

. from the Opposition. He has been talkinga lot about the permits of rice exports
and also has been talking a lot of certain difficulties like that. I am sure, he is
not fully aware how the rice export has been done. He has also not been aware
of the export Price Control Committee of the State Bank of Pakistan, called the

E.P.C. Committee. He is not aware that the Trading Corporation of Pakistan
. was Exporting rice. I am sure he is also not aware that the E.P.C. i.e. the Ex-

port Price Control Committee of State Bank of Pakistan. It was open for any
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.company that traded in the cxport to apply and the tenders were floated and it
is only that company which offered the highest bid to bring in the greatest amount
of foreign exchange per ton in the country that that company was given permission
to export rice and certainly a number of such companies applied and a number
of such companies did get the permits to export rice from Pakistan. Now if you
leave those companies scot-free to go and exploit that money, and some of those
companies were mushroom companies that came up and may be that they die out
after earning those profits. Therefore, it is very necessary that we catch hold
of those companies. So before making any allegation against the Government,
I think the honourable Senator ought to be aware of the fact and the procedurs
how the rice was being exported. Thank you.
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Mr. Presiding Officer : The question is :
“ That the Bill further to amend the Income-tax Act, 1922 [The Income-
tax (Amendment) Bill, 1974], as passed by the National Assembly,
be taken into consideration at. once.”
(The motion was adopted)

‘Mr. Presiding officer : There is no amendment in clause 2. The question is :
“ That clause 2 stands part of the Bill. ”

(The motion was _adopted)
‘Mr. Pressdmg officer : The question is :

“ That clause 1, Preamble and he Short Title s’;ands_part of the Bill.

(The motion was adopted)
Dr. Mubashlr Hassan Sir, 1 beg to move :

* That the Bill further to amend the Income-tax Act, 1922 [The Income-tax
' (Amendment) Blll 1974], be passed. ”

'Mr. Presiding Officer : The. question is :

“That the Bill further to amend. the Income-tax Act 1922 [The Income-tax
(Amendment) Bill, 1974], be passed.”
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(The motion was adopted)

Mr. Presiding officer : As there is no business, the House is adjourned
to meet again tomorrow at 10 A.M. i

(The House adjourned to meet again at ten of the clock in the morning.
on Wednesday, February 6, 1974.
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