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SENATE DEBATES
SENATE OF PAKISTAN

e TR B

Monday, April 1, 1974

i S e s

The Senate of Pakistan met in the National Assembly Chamber, (State
Bank Building), Islamabad, at ten of the clock in the morning, Mr. Chairman
(Mr. Habibullah Khan) in the Chair.

B T

(Recitation from the Holy Quran)

St b it ST

STARRED QUESTIONS AND ANSWERS

Mr. Chairman : Now we take up questions. Yes, question No. 5.

NEWSPRINT QUOTA TO VARIOUS NEWSPAPERS

5. *Khawaja Mohammad Safdar : Will the Minister for Information and
‘..  Broadcasting, Auqaf and Haj, be pleased to state in a tabular form the monthly
r%‘ quota of ‘newsprint issued to each weekly and monthly newspaper/journal in
i Pakistan separately in the year 1973 ?
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GOVERNMENT ADVERTISEMENT TO VARIOUS NEWSPAPERS

6. *Khawaja Mohammad Safdar : Will the Minister for Informat..ior_a_‘ _a_nd

“Broadcasting, Auqaf and Haj, be pleased to state :

(a) Whether it is a fact that Government advertisements are not being re-
. leased to the following newspapers :

() Nawa-i-Waqt, Lahore/Rawalpindi,

*Being bulky not included in the Debate. A Caopy of the same is available in
the Senate Library.
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[Khawaja Mohammad Safdar]

(ii) Jamhoor, Lahore,

(iii) Pakistan Economist, Karachi,.

(iv) Jahan Numa, Lahore ; S
(b) If answer to (a) abovc be in the aﬁfmétiﬁé, the reasons thereof ; and

(c) The respective dates since when the Government advertisements are not
being released to the newspapers mentioned in (a) above ? '
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Has Deposits

7. *Khawaja Mohammad Safdar : Will the Minister for Informatlon and

Broadcasting, Auqaf and Haj, be pieased to state :

(2) whether it is a fact that a large number of persons who had applied for
proceeding on Haj and had deposited the necessary dues with the Federal Gov-
ernment were not allowed to proceed on Haj ; -

(b) whether the Federal Government had publicly declared that the said
intending Hajis will be paid back their deposits before the Ist December 1973. -

(c) whether the sald mtendmg Hajis have not 50 far received back their
deposits ; and -

(d) if answer to (c) above be in the affirmative, the number of such Hajis
who have not so far received back their deposits and the reasons for such in-
ordinate delay in refunding their deposits ?
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STATEMENT LAID ON THE TABLE OF THE HOUSE

[Information promissed in reply to starred question No. 37, asked by Sexator
Kamran Khan on 9th February, 1974, regardmg industries operatmg in each
province alongwith thzir amma! production]],

1. Census of Manufacturing Industries is conducted under the Industrial
Statictics Act, 1942 and covers those establishments which are
engaged in manufacturing activities whether for the ‘whole or for the
part of the year and are registered under Se{,{xon 2{3) and 5([) of the::
Factories Act, 1934,

2. The Provingial Governments collect and process the data in accordance -
with the CMI proforma and communicate the result of their respective
province to the Statistical Division, The Statistical Division co-.
ordinate the information-and publish the CMI on national basis.. So
far, the annual CMI has been published upto 1969-70 by the Statistical
Division. The publication of data on a national basis for: 1970-71 is
now in progress.

3. For subsequent years, the information which has so far been fu_rniéhed:-.
by the provincial Governments is tabulated below :—

Province. . The reporting Number of Units ~ Value of annual
' perlod A o productxon :

(Rs, in crore) "

Punjab 1971-72 1924 | 702.03
Sind = 197273 1249 1537.90
NWFP  1272-73 111 ke 1130.78.
Baluchistan 1972-73 -- s, e o 9471

. 4, Presently the: Provmclm Governments are not in a position. 'I_fhey_
are, however, being pressed to farnish the same. As soon as the
Provincial Govemments provide additional.information, it; wougd als(of

be piacvd on, the mble of the House.

M_r. ﬁci;a;mxan. Now, We come to the Ad;ournment Mot:ons Yes,'“
Khawaja Sahib.
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ADJOURNMENT MOTION RE : NON-INCLUSION OF KASHMIR
ISSUE IN MUSLIM SUMMIT CONFERENCE AGENDA

Khawaja Mohammad Safdar : Sir, I beg leave of the House to move a mo-
tion for the adjournment of the business of the Senate to discuss a definite matter
of urgent public importance and of recent occurrence, namely, the failure of the
Federal Government to get the Kashmir issue included in the agenda of the
Muslim Summit Conference..... <o .

Mr., Chairman : - One minute.
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Failure of the Federal Government to persuade Bharat Governmentsrelease
about 500 Pakistanis..... . T :
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ADJOURNMENT MOTION RE : RELEASE OF FIVE HUNDRED
PAKISTANIS FROM INDIA

Khawaja Mohammad Safdar : Sir, I beg leave of the House to move 2
motion for the adjournment of the business of the Senate to discuss 2 definite
matter of urgent public importance and of recent occurrence, namely, the
failure of the Federal Government to persuade the Bharat Government to
release about five hundred Pakistanis who were jailed by the Bharat Govern-
ment when they (the Pakistanis) crossed over to Bharat during anti non-Bengali
roits in Fast Pakistan in 1971, This news, published in Nawa-i-Waqt of 23rd
March, has caused grave concern and resentment in Pakistan.

Rao Abdus Sattar : I beg to oppose the motion, S 2

Myr. Chairman : Mr. Khawaja Safdar, first you tell me how it is a matter
of recent occurrence 7 : ; el
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Rule 713 part (d)‘ <1t shall not revive discussion on a matter which has
been discussed in the same session or in the Assembly within the last
_ six months.”
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Mr. Chairman : - This is not a correct representation of the facts. Will you
be reasonable and listen to me? If I understand, you see, the position correctly,
there was no Bangladesh ‘masla’ yet before the Conference. That was behind
the scene that the people went there to Bangladesh and they prevailed upon
Sheikh Mujibur Rehman to agree to - attend this Confereace and they prevailed
upon Pakistan Government to recognise Bangladesh. Thbere was no ‘jhagra’,
you see, no ‘masla’, ‘no problem’. 1t was a simple thing. Pakistan recognised
Bangladesh and Mujibir Rehman voluateered to attend the Conference. there
was no ‘masla’, no problem before the Conference. As far as 1 understand, the
Conference was convened in order primarily to consider the Middle East situa-
tion. That was the primary objective and purpose of this Conference—to discuss
Middel Bast situation with particular reference to the Israeli and Arab war and as
a consequence therefrom, the Jerusalem problem and the right of the Palestinian
people.  You see, that has been done but the question of Kashmir could not be
raised there. 1tis obvious to you because it was not included in the agenda
and it was not included in the ageada because the agenda was not in the hands
 of the Pakistan Goveranment alone, the: agenda was prepared by the ‘entire
Islamic Secretariat which had set up a committee. A committee had bsen set up
by the Islamic Secretariat and that committee prepared the agenda. How pri-
marily the Pakistan Government is responsible for that. Now you are ‘quite
correct, cent percent ¢orrect, that the objection was not directly raised but, you
see, he did not say that your adjournment ‘motion was hit directly by part (d) of
Rule 71 of the Rules of Procedure. He did not say that but if you mean to
conclude from tbat prodably he meant part (d) of Rule 71, I held in your
favour that this adjournm:nt is not hit by part (d) of Rule 71 for the simple
reason that the Speaker did not allow the adjournment motion and he held it
inadmissible, but 1 am iaviting your attention to part (f} of Rule 71, 1t is quite
clear. Motiion w.ll be held admissible.only if it satisfied the conditioa of part (f)
of Rule 71, It says: _ ' ; "

«Tt shall relate’’, in other words your adjournment motion must relate, ““to
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SUMMIT CONFEREMCE AGENDA

a matter which is primarily the concern of the Government or to a matter in
which the Government has substantial financial interest.”’

How could our Government raise that question in this Summit Conference
—1I am talking of the Islamic Summit Conference—you see 2 Your Objection is
that this question was not raised before the Islamic Summit or it was not in-
cluded in the agenda, that you have complained and I have already replied that
the inclusion of this item, this matter, this issue or dizpute between Pakistan -
and Bangladesh was not the concern of the Pakistan Government because it
was the concern of the Islamic Secretariat which set up a Committee-and the
Commititee did not include this item, this issue between Pakistan and Bharat
in the agenda. So, Pakistan is not responsible for that.

Khawaja Mohammad Safdar : You have given the ruling.

Mr. Chairman : Well, if you have some new argument, I have not yét
actually announced my ruling but I have told you that apparently it is hit by
part (f) of Rule 71 because it is not primarily the concern of the Pakistan
Government.
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Mr. Chairman : This is not a correct representation of facts. | |

Mr. Niamatullah Khan : It could not be nice on the part of the Pakistan
Government to project the Kashmir at this juncture and even ‘my friend
Khawaja Safdar, if he were the President of this country, he too would not have
projected this issue, _

Khawaja Mohammad Safdar : Certainly.

TP
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Mr. Niamatullah Khan : The Government of Pakistan will take up this
issue at the appropriate time.

Mr. Chairman : You have no answer to his objection. The matter is
really very important ; it is very vital for the Government of Pakistan, but un-
fortunately, it cannot be discussed through an adjoarnment motion. There are
other means of raising this issue. The rales do not allow you to raise a dis-
cussion like that. I, therefore, rule it out of order. Now, there is only one left.
Yes. Khawaja Safdar.

ADJOURNMENT MOTION RE: US NAVAL BASE ON
DIEGO GARCIA IN INDIAN OCEAN

Khawaja Mohammad Safdar : I beg lez ve to move a motion for the adjourn-
ment of the business of the Senate to discuss a definite matter of urgent public
importance and of recent occurrence, namely, the plans for the extension of
United States Military facilities on the Britishiis land of Diego Garcia in the
Indian Ocean will result in a Big Power build up so close to Pakistan, and
will add to the great powers rivalry in the Indian Ocean. This news, published:
in the daily Dawn of 20th March 1974, has greately peiturbed public of
Pakistan. :

- Mr. Aziz Ahmed : 1 do not unfortunately have a copy of the adjemsnment
motion. T know it is almost identical to the one that was raised in the National
Assembly a few days ago. AsIstated at that time, 1 should like to reiterate
@ne or two coasiderations tbat I put before the National Assembly I would like
to put before this august House too. One is: that the establishment of a naval
base at Diego Garcia is a matter between the lessee and lessor—betwezn the
British Government and the United States—and. if the British Government should:
make particular facilities available to the United States Governmeat for the
establishment of a m.val base, there is mo:hing that we can do about it.
Secondly, there was a coacern raised and it is expressed in that motion here
also, that this will.result ia big power built up close'to Pakistan, 1 mustsay
that the big power naval built up will go on in any case even:if the base is not
establishz=d in Diego Garcia. If one super power— I mentioned this particular
matter in the National Assembly also—brings a large contingent of its naval
power in. the Fndian Ocean,.as it has done, then it is inevitable, sooner or later,
that another super power would like to do the same. This is precisely what has
happened. Establishment of a naval base in Diego Garcia is not goiag to help in
the built up nor the non-establishment would in any way have prevented this built
up.. Now that naval vessels are available 1o both the super powers, this need of
naval facilities in order to patrol high seas. They can, however, send out vessels
independently of the base for months togesher. This fear is not justified. The
contest between the two super powers’in the naval built up will go on whether or
not Diego Gazcia has been available to the United States Navy ; and theretore
so-far as Pakistan ss.concerned, it is a very important couatry but oaly a small
country and it is uone of our concern to tell the super powers how they should
condust themselves whenever they wish in their own interest to petrol the high
seas close to our shores.

Mr. Chairman : - Are youssatisfied ?
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because it is not of recent occurrence and: it is not urgent. 1 explained to you
what urgency means. Secondiy, it is a continuing process between big powers.
This must have started much earlier, it did not arise all of a sudden.
Therefore, it cannot be discussed through an adjournment motion. It is ruled
out of order.

Now, we take up legislative business—Mr. Pirzada.

POINT QF ORDER RE : REFERENCE TQ A BOOK,
DURING DEBATE

09,5 P 4n5 5 sy il ama | Vs Glin s phie detns walss
Ta & 2% 3 omde wbe

oSS Kersdn o e ey il T jpae s gtk dem walyt
Sl s Wlom K QLS WS 2 ow Olysd & SHles Sy § ghusS
2 056l oy s e I OB b el Glsk se ceale Qe ijs p AR
! an culd one B 03 g Wlpe B oeh one oF g8 LS Bl Ael gy ol
o ol 2 ale e (i Slie AR W 00 P w Sl T
L OomlS § Apsy wru.&r S Wl Osesl ryling L_h. g s rulings s A
Tulings oy 5 g5 s o 5K Lo > g W= e L.)’lyh ook B’uhi'qwf;ﬂ AJ’JM
e 23 cold e gl Jled ,.jb.iw)l 2 wanhe (A w#‘ olie gm
- ool 0af hie sk Kl p O W B 08,5 walssyy




96 : SENATE OF PAKISTAN [1sT AprIL, 1974
B S o b ool e se s vl s

&;,u}euq_wé S e S5 ealoy § ol e Ol Jg b ola
g7 1.5 & w8l 8T 8 e ruling §,5" o9 - lg3 S e LU c\fof}
0 LeS 25 sl o L O0lw g8l & & L 2l b w o5
umﬁfufdm‘“& uld 2 0l ',f.a éu > LW\ 51 _,f deb?wwf’lﬁ
..g;__uf\?: e vfﬁq_ L@mm&jldsi uﬂ_,..,a.'# ﬁi ;g___‘_}_,gii L! d(_j\g:
Mr. Abdul Hafeez Pirzada : How can we discuss this matter ? The Deputy
Chairman of the Senate acts in the absence of the Chairman. So, whatever has
been said by the Chair is a matter on record and if the honourable Member

has any dispute, he must move in writing so that we have an opportunity to
study it. How can he raise this matter orally against the decision of the

Chair unless it is on the agenda ?
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(Interruption)
Mr. Chairman : Khawaja Sahib, will you pay attention to what I say ?

Khawaja Mohammad Safdar : Certainly, Sir.

Mr. Chairman : The Deputy Chairman said about what document can be
referred to in the argument or in support of the argument or to supplement the

argument.
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(Interruption) -

Mr. Chairman : He said, ““You cannot refer to this document and this provi-
sion, and I think, there will be a proper occasion for me to give a final raling”’
and there is no final ruling even given by the Deputy Chairman. He does not say
that it was his final ruling. He wanted to know whether there was.any ruling, any
practice, any tradition, any precedent, any law under which you could refer to that
document. He asked you to show it to hi.m Then he said, I will allow if you show
anything. This is only for today. This is not a final ruling. I think, you better
reserve your discussion or-objection or whatever you call it ; you appeal to the
Chair for the revision of that ruling, I am not concerned with that. You can
request for the revision of the ruling. You can'say it is my objection, I want
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your permission to refer to that argument. I am only concerned with that., I
understand that was pot final ruling. 1 allow you to speak provided you refer
to any ruling, any practice, any law, any precedent that you can refer to
a document ; and secondly, if you do not show, I will not aliow you and this is
only for today. This is only in the interest of smooth proceedings of the House
and in order to allow the House to conduct some business peacefully, dispas-
sionately, calmly and constructively. You reserve this objection for some other
occasion, and I am dead sure you will have many occasions to raise this point.
There will be objection from the other side,-and 1 will consider it on merits.
1 think that will be most reasonable course for you. This is my advice.
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(Interruption)

Mr. Chairman : Don’t enter into the merits. I have already cut the matter
short and told you if you again refer to any document I would not interfere,
but there will be some objection from the other side.
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Mr, Chairman : I do pot think that was the final ruling.

Khawaja Mohammad Safdar : This is your ruling.

Mr. Chairman : [ am not going to give any ruling. I will give the ruling
when the occasion arises. Mr. Abdul Hafeez Pirzada you move your motion.

Mr. Abdul Hafeez Pirzada : Thank you, Sir. May 1 request that before
moving item No. 3 we can take up No. 5 which is non-controversial.

Mr. Chairman : Well, if the other side agrees.
Mr. Abdul Hafeez Pirzada : Not the other side. Suppose if they say ‘No’ 7

Mr. Chairman : I do not say they are in agreement. But if they say ‘no
objection’ the matter ends there.  So, i will refer the matter to the House.
Any objection from your side ? No objection,

Mr. Abdal Hafeez Pirzada : May I move item No. 3?7 |

Mr. Chairman : Now has the Law Minister your permission to take up item
No. 5 first ?

Mr. Abdul Hafeez Pirzada : This is what I have said.

Mr. Chairman ; No.
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Mr. Abdal Hafeez Pirzada : Sir, I did not object to that. This is what I
wanted and pointed out to the Chair. You have only to get the sense of the
House. Nobody is objecting to that.

Mr. Chairman : There is no controversy at all. The House has granted the
leave to move item No. 5.

" THE ADMINISTRATOR GENERAL’S .-':(AMEND-M'ENT) BILL, 1974

Mz, .Ahdgl Hafeez Pirzada : 1 beg to move :

“That the Bill further to amend the Administrator Gene-
ral’s Act, 1913 [The Administrator General’s (Amend-
ment) Bill, 19741, as reported by the Standing Com-
mittee, be taken into consideration at once.”’

Mr. Chairman : The motion before the House is :

“That the Bill further to amend the Administrator Gene-
ral’s Act, 1913 [The Administrator General’s (Amend-
ment) Bill, 1974}, as reported by the Standing Com-
mittee, be taken into consideration at once.”’

Members : No objection.

Mr. Chairman : Do you want to make a speech ?

Mr. Abdul Hafeez Pirzada : I don’t think that it calls for any speech, All
that we have done is that we have increased the limit, the monetary limit of the
amount in respect of assets from Rs, 2,000 to Rs. 10,000 to enable the Adminis-
trator General to give relief to the persons entitled to the assets of a deceased
person. This amount of Rs. 2,000 was fixed in the year 1926. The value of
the money having gone down, this is causing lot of hardship to the decendents
of a deceased person who ‘has left assets and, therefore, this limit is being raised
from Rs. 2,000 to Rs. 10,000 in accordance with the objective conditions.

Mr. Chairman : Now the question before the House is :

““That the Bill further to amend the Administrator Gene-
ral’s Act, 1913 [The Administrator General’s (Amend-
ment) Bill, 1974], as reported by the Standing Com-
mittee, be taken into consideration at -once.*”

(The motion was adopted)

Mr. Abdul Hafeez Pirzada : You have to put it élause by clause. There
are no amendments.

Mr. Chairman : There are no amendmients. So, Clauses 2, 3, 4 can be put
~ together. :

The question before the House is :
““That Clause 2, Clause 3, Clause 4 stand part of the Bill.”

(The motion was adopted)
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Mr. Chairman : Clauses 2, 3, 4 form part of the Bill.
Now, I take up Clause 1, Short title and Preamble.

The question before the House is :

““That Clause 1, Preamble and Short title form part of the
Bill,” . ;

(The motion was adopted)
Mr. Chairman : Ciause 1, Preamble and Short title form part of the Bill,

Mr. Abdul Hafeez Pirzada : I beg to move :

““That the Bill further to amend the Administrator Gene-
ral’s Act, 1913 [The Administrator General’s (Amend-
ment) Bill, 1974] be passed.” -

Mr. Chairman : The motion before the House is :

““That the Bill further to amend the Administrator Gene-
ral’s Act, 1913 [The Administrator General’s (Amend-
ment) Bill, 1974] be passed.”

No objection.
The question before the House is :
. *““That the Bill further to amend the Administrator Gene-

ral’s Act, 1913 [The Administrator General’s (Amend-
ment) Bill, 1974] be passed”.

(The' motion was adopted)

Mr. Chairman : The Bill stands passed,

Now, we take up item No. 3.
THE CRIMINAL PROCEDURE (AMENDMENT) BILL, 1974

Mr. Abdul Hafeez Pirzada : Sir, I beg to move :

- “That the Bill further to amend ~cértain laws" relating to
criminal procedure [The Crimindl Procedture (Anmend-
ment) Bill, 1974], as passed by the National Assembly,
be taken into consideration.”’ '

s

Mr, Chairman : Motion Before 't'hé Hoﬁs'e' is

“That the Bill further to amend certain laws relating to
criminal procedure [The Criminal Procedure (Amend-
ment) Biil, 1974], as passed by the National Assembly,

_ be taken into consideration.” |
Khawaja Mo.hammad Safdar : Opposed, Sir.
Mr. Chairman : 'T’ney are opposing it.
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Mr. Abdul Hafeez Pirzada : Do they want to move their amendments ?
This is the stage at which they should move their amendments to my motion.

Mr. Chairman : Oppdsed means that.

Mr. Abdal Hafeez Pirzada : I am trying to bring it out to the honourable
Member that there is amendment standing in his name. If he does not move
it now, he cannot move it later.

Mr. Chairman : You move your amendment.

Khawaja Mohammad Safdar : Sir, 1 beg to move :

““That the Criminal Procedure (Amendment) Rill, 1974, as
passed by the National Assembly, be referred to the
Standing Commmee concerned

Mr, Chairman : Motion moved :

“That the Criminal Procedure (Amendment) Bill, 1974,
as passed by the National Assembly, be referred to
the Standmg Commlttee concerned

Mr. Abdul Hafeez Pirzada : I am willing to consider th:s motion, provided
that the other Bill is considered today in the House. Only ong of the Bills can
be referred. Whichever they consider to be more controversial will be referred
because Electoral Rotlls Bill is controversial which has been debated thoroughly
and I do not see that there is any necessity because a number of amendments
were debated. If they withdraw that objectlon then this Bi II can be referred to
the Standing Committee.

Khawaja Mohammad Safdar : I do not agrcc.

Mr. Abdul Hafeez Pirzada ' 1do not mind 1f this Bill is referred but then
the other Bill will have to be considered. I will not agree to refer Electoral
Rolls Bill. ' ' '

Khawaja Mohammad Safdar : [ beg to withdraw this amendment.

Mr. Abdul Hafeez Pirzada : Let him withdraw, so much the better because
we must have some work but this is not commitment as far as the other Bill is
concerned.

Mr. Chairman : This amendment with regerd to reference to the “Standing
Committee is being withdrawn.. Has the Mover of this amendment your per-
mission to withdraw hIS amendmen; ? o _

Members Yes. ()
Mr. Chairman : So the amendment stands wnhdrawn

Zwb;’ehfmb £33 l«f.:-“ﬂ-’ém-ba

Mr. Abdel Hafeez Pirzada : The dlfﬁculty ‘has arisen on account of the .
delay in the issaance of notifications by the Provincial Governmen's in pur-
suance of the lLaw Reforms Ordinance of 1972. I would like to make it abso-
lutely clear that one of the provisions of this Bill introduces for the first time a
change in the substantive law or in the law relating to criminal procedure in
the country. All the provisions contained in this Bill have already been legis-
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lated upon by the National Assembly before the Constitution came into force in
one form or other, and some others were legislated as ordinances and subse-
quently approved by the National Assembly. The difficulty that has arisen is
this—that in the Law Reforms Ordinance the punishment of transporiation for
life was abolished because it was meaningless. This punishment had continued
in the context cf undivided India before the partition when people were actually
transported to some islands. The Law Reforms Ordinance waile abolishing the
punishment of transportation for life substituted it by the words “‘imprisonment
for ife.””  Now, this necessitated changes in a number of sections, sceres and
scores of sections in the penal laws and in the Criminal Procedure Law. Certain
offences were described as punishable with transportation for life. So, this
was to be done away with.

The anomaly further arose that while the punishment for transportation
for life had been abolished and substituted for imprisonizent for life, the
Criminal Procedure Code kept on referring. to this punishment as trans-
portation for life, so that there was an anomaly und the difficulty had to
be removed and this is the primary object of this Bill. Now opportunity
was also taken to consolidate and amend the Codc of Criminal Procedure
which had already been done in some form or the other. All amendments
by virtue of the Law Reforms Ordinance, etc., and the subsequent laws
are being consolidated and brought into this in the form of a Schedule. And
you will see that a number of eatries have been made in the Schedule, although
there is only one Article in the Bill itself. There is- one Schedule under Sec-
tion 2(1). A number of amendments are now beicg incorporsied 1o be approved
in respect of Code of Criminal Procedure 1898, and secondly: in respect of the
Law Reforms Ordinance itself, and finally, the Code of Criminal Procedure
(Amendment) Act, 1973. This is in order to avoid duplication, because at one
stage it was brought to notice that some of the laws that were passed by the
National Assembly or came in the form of Ordinance in the National Assembly
and then were approved by the National Assembly, were passed by so many
different instruments that the courts have to find it difficult as to what was the
state of Jaw now. As this thing is coming in the form of a Schedule, there:
will be no confusion whatsoever. And that is why opportunity has been taken
in this case to require by the court proposing {o release on bail a person accused
of a non-bailable offence, accused for transportation for life, accused for death
or imprisonment for 10 years or more to give notice to the prosecution why he
should not be released. This.is nct a pew thing. This has already eome. in the.
old laws, and it is being repeated and brought together so as to identify. And
we are also providing a special procedure for-prosecution of defam=tion against
public servants in respect of their conduct in the discharge of their functions.
This was also felt to be a long and overdue need. ‘And what hag really..
happened in the past is that the people who have been defamed, particularly
those "who--have-been defamed while performing functions, their functions
under the law as Government servants, had no remedy whatsoever for going to
the court for redreds'and the procedures were so cumbersome and- ineffective
that people who were defamed had no remedy at all. As I have stibmitted
earlier on, in this case what we are doing is that we are making these functions
triable by the courts directly, so that a person can get an immediate relief,

These are the objects.
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Mr. Chairman : Khawaja Sahib, this has nothing to do with the Bill. You
see, you are referring to individual cases. Everybody understands whom you

are meaning. They are in the Jails. What this has'to do with the principle.
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Mr. Chairman : No, it is not the prxnclple This is a reference” to mdm-
dual cases. _ ) \

" Mr. Chairman ‘This is a rﬁcﬁf.er'encc' to individual cases who are under
detention, and this is beyond. the purwew of this Bill. “You only take the- prmcx:v:;.
pIes of the B111 _ - _
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Mr Chalrman No, No. You can’t repeat his arguments
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1 Mr. Chairman : You are a lawyer. You are not allowed to speak "'against'
rules,
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What W111 be the use to repeat the arguments, partlcularly when the rules
do not allow. It does not strengthen your case. '
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You cannot strengthen your case by repeating the arguments advanced by
the other speaker. That won’t strengthen your case, Repetition ‘does not
strengthen your case. You should make proper use of the time of the House:
Rules don’t allow you to repeat-the arguments already advanced. -
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Mr. Chairman : Well, gentlemen, I would like to take the sense of the
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have to sit right up to May. We should make proper use of ‘time. 1f you
agree, should we finish the first readmg by 129

ool sl s S WJ;,JLUM =J-*~°-*~£q*‘ 3 sbuedlibs 31y
“u’é;t)r‘&""’)&)‘“—” s‘-oJl: l_,..a.!.&g

S S apay 74 59! o-*-"“frp—*f*ﬂ Shihys Jip ¢ Oviiewle
B d"’; a_,jw 5.&:1“}:. 554..._3.!,2} e)lz lbv}- ey ,5:_4"“_}

This is the’sense of the House Do’ you’ agree 24

Méﬁbers Yeés.

“Mr. Chairitian : ‘Al ng’ﬁt -So, we comfﬂete the “first “feadisg By ‘12 4ad
then- aftcr that we' wdl h‘ave some brcak _

S Tpeasit o b e gl qul.g. -qumuu __
O Ol @ipr' 5 SBHSOT wy oy o ke b ey ol - B 095
K u:g«g%;‘"“ﬁis”@. - u“l’ﬂl{ ff:si ,3* 'iS’j}f 3&"6 ,.u-» | 571 sV raasportation for life
35! Jg» dyl’*é' Bla) £. c}’ u*‘ %ﬁ dlw-» - 35 Segppza St 28lg)
s oly u“'s‘ §=5 w  Jrueh G R 1L eciiiad i3 -wilads
S b e S WS Gapipsed o Blioran Gr e B S Y
by 3% el Sl jok tﬁ;‘ij‘ 390 Fe VS O 5650 L LTl e
;yw“ Ul 32 U’)*‘iw«*ﬁ}frf o Qe aw:.u«&wm A ol
S8 o s ~Fi2u S 993 35 Ol o ol oy e R s S b
S s i 350kt 58 gdy sl oyl He (& ..s..J 359 '-Ml alé S5 g
SO PN qUE TR PRD, ot B <N -0 TORE P UL ol (I
5T Rl asly by Spad gl 1Y Gl L Say w0 d S G0
PU sl GheSTly p oy N e S Gigim ol sl oy AR @ |




THE CRIMINAL PROCEDURE ( AMENDMENT) BILL, 1974 111

3 35 b js G bl G ey ln ole IO ple
(Syseaz 3l O9y13) Gy pmem 55 o ULS anS AL T Sl ulpe STl
s AE 9 A Q ny L G gy winly Ty Kl 33! @}‘9 Ty Sl uf:'a UJS:L"
el Ko 8 pele £ ploe 55 003l (F O waryd I cbily yol wayyd
S OIS Gl el b g $55 o LS L K 09,0l OF i
oS IR O Gy msSe s 5 o G5 PLBIAN £ 55
S e WLy S Prwop e K Sk e Sa Y
S (Gagw ey G o ploe oS s o2 OF 1 OB (el i Jo o4l &5
ol Ka & Sl gl 52y W gy S PN KK g3l Sl SRS
Zdﬂ%d.i”(_gj 'ﬁalaidybj_,l Uaum..')/ Lfo'LLAJ Lg,ﬁ_,.a.w
Eay g oelemlwy o plos LSl e ol o3 ,g_ 051 e Sol gan sl
K il 5 gsb il &l & oo b oy o 0w gl 5 5 ge '-@ wil oS
f,)ip_..a_,; s ulf....ftfﬂi..u SrwS et w o O U sy onpt S gl
d_,..._ohu»l - | yw9s £J£ U9 w9 J_}i < u_}ib u.f.\_,fé:i 5 O . oy S
ealia o5 @laid Ol WS Uy Byla ysl sy U5 cdlle § i ool Owe
b5l M5 Jl6 el W et cpdy o SiluS 2 le LS o
e HWFI_,LJ‘,‘:_M ;;:lé A8 w9d 58y y8) u}ﬁ.. Lgst w ods (8 J;'la-bg'_J_,%&;
o @l D B Ol -y gl ke L 05306 0305 gy 0 Iy et
- e 031 B S e (F gt

= Osr byle B BreanS uop Ok e b b

~ “Mr. Chairman': Yes. |

il 5 0hjom i oS W My T s Gl 1 Ol dane 4l ool
S ol fome Syl Gan K55 0955 Jls Sl Gl gbse ol b
-@J,ig'w e 5 oy é,.,”ts*,-? 3] ot 0l yPwed 8857 55 gl 5y (g5
e LS SR opde i a2 05 & Sk Sl 5
O Lyle ope & er ot Ol c o 13 55 o2 e B3> gam il 3 35
}rw-l.uard_aa_’w oAt 53 0355 151 ZJJL‘M(J_?J 153 5
_;l.kﬁ:la-jc- u‘w 2 Ls,.._,f uaI jol A Lij d_,b’ CA € gy wi rmpm’:atwn
LU ot LR LBl sk om o orl 05K 5 whagd
ol ne 51 b ObL 3 il ol dbde 'S Ja ol | Yhs Gbia
Eikdy 53 i Sl S-defamation .5~ oy e Sl & Ossd I 95k



#

112 E - SENATE OF PAKISTAN [1sT AprIL, 1974

[Mr. Tahir Mohammad Khan]
@ 55 SAeta JBisln g9t 5505 G e iy ¢j Rt U3k ¢ Awie o1
T Sl ol ey w8 G Yl e o g WS s if
ol & a GhdsST w Sy asl v ey I S sl $yseen
Sipper e oo - Opr w8 SLly) Sosper Ao oo g3l A o e
G Swpd - anda @30 se & Omanl ONI an T iy
w_s&“' ¢ oy :Z-J O S g5 S5 gy wpieite s PIOCESS 6 pran on oy uS
ST 3 g 08 WS G S M )5/0}*'3-’ el & wé—w;g‘u’f L_S,'
5 & sl oe S ol WS o B LS e wrpedl cale o5 )5
ST P IORY EU g NP g S PHRCE R TR
process S ) ypan WS 2 _la LS criticise )l.\a! ol 85 ud}gb P g JJ
- 31 6 Lad S Ja“mhy 24 ol Sle o clsensfaclle S)
w050 4y Lgzas o AL L e 4 55 Process 5 gan ol | Yly ) pran

&) spes _3_91 jruy;ﬁﬁjwﬁdajéiojab ! uf.é_r.lswam
- d...l—‘- L._S' regulate }f L, P

JS’:.;,,E;.'; 3 p{]blic elected leaders 03"3}” V,j"q_ c..,.-_-,"! Yig sl
u&f‘, ol e ow é...L‘., 5 defamation (e 4l (! o) e u&“
Ses w 5 Jlo 9398 T e b k8 w2 f,g_,mwfc;,éyai o_gdc__,g\(
y8l s, £-'-UJ_9_ JS' ”L;@,S' 3 ublic plateforms  no wlisl walaim 257
25 el B LU el O 5 OkaSTy phe ol plisl s @bl pan
&lagsaw;ajlmlwe_,ﬁm S st (& rJQameuuLl?.
.4\,.4)_9.9- ol J}| u.ma-)m _,«.rbu{,{,. mf Kﬁ bh }rul I Y &..:laa- -
o '{5’ ,_4_,&3 L) oser 5 eub ;L.J,;_J}l e Y 2 o um
Sy seen le S2ysper o - L.r MU 4__,::.; 5 defamahong_ QJ%;I ﬁ
3 ‘.JB ‘.”.Mb mf & uff o f"i “ g__T Z_l JSI Y e DIOC@SS
S o 5 ot op e e R 3 Sy B oW ) ot
Pl sl w - B g § 08,259 ot b-& Kujhf_u"_&ﬁ . Cophe
o sfa wliw Z S Sam § S L #liis Je5 5 @y ol WS
- g o Gl & Qs pel @3y S

U‘“*““rq-\{u/udﬁ'u@wwwwl’wjuha '
.MK’_}: dé’..u«’:l«q&u)\h _LJ_‘__’.? O‘“-""": KQ‘;«&& yrwnﬂli\J} £4Lw 2 C..:a



THE CRIMINAL PROCEDURE (AMENDMENT) BILL, 1974 113

.;.:Lg_;imi o O};ijj e ay s Y@LG }5’ L.JT .«f twﬁ (}3 = u-"‘ )ﬁ
5 iy ad )(-' .y é_&;" QU o ges 5 defamation n, Qgdlae (&
administrative uS” o Gla UK o135l w08 iy 25y o 25 o liae
o Slail jal T 0y Sl s Olos 5ol oy @) sy iy pole S officers
ol Oss MB &_};?wjudicialforum ﬂﬁcg 5 kg iu“' %,1_2 af
- e py el O Gilhe I 08l ael I O3l g judicial forum - .
JeoSS 8 o ilas Syspmaz o#l 2 kg PTOVISIONS (5393 vy w5 0 54 Liazmew 1o
aylsl ot 2l 056! WS Oy Ot oy S ool gl ned Sy9 e de ) ST

- oy &5 s Provisions e oY 8 5 nia g g8 el gl .

Mr. Chairman : Would somebody call the Law Minister into the House ?
(At this stage the Law Minister entered the House)

Mr. Chairman : Would you like to reply ?

Mr. Abdul Hafeez Pirzada : Yes Sir. Sir, I only wish to say that the
trend and substance of the speeches delivered by the Opposition benches betrays
a complete lack of understanding and appreciation of the provisioas of the Bill.
Having said this, I would reply to their objections one by one.

First objection that has been made is that we are placing Governmeat ser-
vants and Ministers etc., that is, public representatives, office bearers at a higher
pedastal. Nothing can be more wrong thun this assertion. All that we are pro-
viding here, in this law, is that without going through the formalities of committal
proceedings, the court of sessions may take direci cognizaunce in the cases which
in any event are triable by court of sessions. So, we are only eliminating the com-
mittal proceedings and this is one of the recommendations of the Law Reforms
Committee. This we are doing because the time of the public representative
office bearers as well as Governmeat servaats is the time of the public, and it
should not be wasted in unnecessary duplicavion of litigation. That is what we
are doing and what is that subsiantive change in the law we are making ?
The change is only procedural. There is no change 1a the law. We
oply :ay that court of sessions may ditectly have cognizance and decide
the case. How, the privilege being conferred on a Government servant?
Invariably Government servant is hasitant from going to a court_ of law
in respect of defamation cases because in a defamation case, we know very
well, that although the aggrieved party goes and lodges the complaiat, it is 1n-
variably the aggrieved party in the defamation cases which is really in the dock,
which is really on trial because that party has to establish its credit and not the
person who has defamed. This is the procedure and we want to cut short the
agony to save public time because the public representatives and office bearers
get salaries from public revenues. Therefore, these cases should be disposed of
as quickly as. possible without the duplicating effort of-committal proceedings.
Where is the privilege being conferred ? Have we given them this facility, the
facility in respect of their personal conduct ? Not at all. A reference to the
language will show you that this facility of avoiding duplication is being given only
in respect of their official functions because the words of the Bill are ““any public
servant employed in connection with the affairs of the Federation or of a;’PrOe
vince in respect of his conduct in the discharge of his public functions and
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thiat means that if you criticise the functioning of a Minister or the discharge of
the functioning of a Minister or a Government servant, then the case can be
taken cognizance of by the court of sessions, provideéd that it comes within the
‘mischief and definition of the defamation, as laid down by the ordinary law.
No change is being contemplated in the substantive provisions of law. There-
fore, this criticism was absolutely ill-founded and had no merit whatsoever.

- Secondly, please go to the provisions of bail. It has been said that we are
introducing them for the first time. 1 have before mean Act passed by the Na-
tional Assembly of Pakistan on the 29th day of June, 1973. This is the Criminal
Procedure (Amendment) Act, 1973 in which we have got, apart from some
“other provisions, identical provisions i.e. in the said code in section 497, sub-sec-
tion (1), after the words ‘imprisonment for life’ the words *‘or imprisonment for 10
years and unless the prosecution hasbeen given notice to show cause why he should
not be so released”’. This is the law. It has been ia force since the 29th day of June,
1973 when assént was given to it by the President. What we are doing
is that we are consolidating all these provisions. TkLis is very much so in «xis-
tence and what is the criticism? How are we curtailing the powers™ of the court
to grant bail ? Invariably the practice is that in cases involving punishment of
imprisonment for life or for death, the courts give notice to prosecution before
a bail is granted under section 497, 1 will come to the criticism levelled by
another honourable Senator with regard to anticipatory grant of bail becauss
that is not covered by section 497, that is covered by section 498, which is ton
‘being amended. In section 497 invariably notice is given and as the Chairman
pointed out, it is only interim bail which is granted by the court, and final bail,
a permanent bail, and ultimate order is passed after hearing the prosecution.

Now, what are the offences which are punishable with imprisonment for ten -
years or more or with death? They are all heinous offences involving moral
turpitude. The eventual authority to decide whether bail should be granted or
not is the court of law but all we are saying is that in accordance with the
principles of natural juslice which are available to every person,  he must
be heard before an order is passed against him. A person who is in custody as
an offender or a potential offender, or a person against whom there is ap allega-
tion of a heinous crime involving moral turpitude, should be allowed to
present his wviewpoint before the court before the order of release is passed. I
have seen that this power has been abused in the past. Offenders, perpetual and
habitual offenders have got off on bail afier committing heinous crimes with the -«
result that they have gone out and terrorised people. So, we are not putting
any curbs on the powers of the court. The ultimate authority to decide whether
bail should be granted or not is the court, and nobody is interfering with that.

All we say is that in heinous crimes where punishment can be ten years or more,

in excess of ten years, the prosecution.agency which has got the material; should

be given an opportunity and that cpportunity can be given within one hour—it
depends upon court to court—in the Magisterial court the APPs are attached to

the court, they are called and given notices and orders are passed.’ How

does it interfere with the functioning of the court ? It has never interfered. All

we are doing is that we are converting this practice into a substantial provision

of law. _ R _ : ,

‘The other-objection ‘was that there were certain other facilities given, which

are being taken away. I'concede that in the Bill which I referred to, the Act of

1973, a facility ‘was-given in the Law Reforms Order. The facility was that in

an ordinary case, if the court does not dispose of the matter within six months,

then the person should be released on bail. In case of murder etc. and serious -
offences, where punishmentwas imprisonment for life or death, then this was
one year. By this Actof 1973, realising the difficulty that you do not have the

= B i ] T
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physical machinery available at your disposal to dispose of all thes? Gases,
within a short span of time, this period was raised from six months to one year
in ordinary offences and from one year to two years in cases of heinous offences.

Here is the law to say that it is already one year and two years but kindly sce the
recommendations made by the Law Reforms Commission. The period has t) bé
increased, otherwise when this provision applies, the blanket provision, to all the

accused, all cat-throat crooks etc. who are i custedy, and for one reason or the
other they prevent the ultimate decision within a pericd of one year, they will

all be let locse and terrorise and ha:ass the prosecwiion, and nobody will be.
able to come and give evidence against them. We will intreduce this prevision
of law—this is an assurance—but after the number of courts has teé2n in-
creased and after the courts are in a poSition to get rid of all these held. I
have said it earlier, I have said it in the Nationa! Assembly also during the
debate on this very Bill which is for consideration ' efore the Senate that in the
province of Panjab alone tcday we have got half a millfon cases ponding in
the courts of law. In one case involved ten persoms—Ilet us cite this modest
number, taking into account the friends and witnesses of the prosecution agen-
cies the actused and Telatives etc., ten is a very very cofnservative figuré=*then
in Punjab alone five milion people ate involved in cases. How are you going
to add if you keep on releasing the people on bail left, right-and centre and then
what bappens ? After that they will 40t be interested 1n the disposal of their
¢ases ; they will protract the procéediags it one way or anotherand find excases
for adjournment, so that there will be addition to the backlog of cases. But the
court always has the discretion, and we do not want to give legal licence to the
authority of the court. Court always has this discrétionthatifa éase ¢annot
be disposed of within a reasonable time, the man is released on bail. Al that
you have to do is to give notice. We aré not taking away that discretion of the
court. We are going back to the position whetre the courts take the responsibility
of releasing a person on bail. ; :

As far as the criticism of Maulana Zafar Ali Nomani is concerned, that this
is un-Islaric {a®, I fail to understand as to how this is un-Islamic: This is what
I have to say. Thank you.

Mr. Chairman : Now, I put the question. The question before the House
182 o '

““That the Bill further to amend ceftain laws relating to
criminal procedure, [The Criminal Procédure (Amend-
ment) Bill, 19741, as passed by the National Assembly;
be taken into consideration at once.”

(The motion was adopted)

Mr. Chairman : Do you want to adjoutn ? For how long ?

The leader of the House what is your opinion ? Let us adjourn for 15 to 20
wminutes, Do you agree ? _ .

Meiithers :  Yes.
Mr. Chairman : The House is adjourned for 20 minutes. We meet at
12030 p‘m. i ¢

FATHET :

(The House adjourned for Tea to meet again at 12.30 p.m. the same day)

(The House reassembled after tea break, Mr.. Chairman (Mr+ Habibullah

Khan) in the ChaiF).
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Mr Chairman : The first reading had completed before we adjourned
today. '

Now, we take up clause by clause considera‘ion of the Bill. Clause 1 isin
the name of Mr. Shahzad Gul. Clause 1 normally comes always last of ail.
We will come to that later.

We take up Short title and Preamble and similarly Schedule that also comes
first of all. First we take up item No. 3.

Mr. Shahzad Gul :* It is relating to Schedule, Sir.

Mr. Chairman: There are amendments relating to Schedule under
Clause 2. ' : :

Mr, Shahzad Gul : There i1s no amendment to Clause 2. All amend-
ments relate to the Schedule. : - now

Mr. Chairman :© You should also be on rail. It did not occur to me. Ycu
see, there are no amendments proposed to Clause 2. So, I will put this Clause to
the vote of the House. First I will put this Clause 2 tc the vote of the House.
Am I correct 2 There are no amendments. Clause 1 will come last of all. Let
him move item No. 3. You move No. 3, Mr. Shahzad Gul. This is amend-

ment to the Schedule. : : .o
Mr, Shahzad Gul: 1 beg to move :

~ ““That in tbe Schedule to the Bill, .ijl éci}u_m"nl 4, item 3 to
the propos:d amendment to section 34, be deleted.”

Mr. Abdul Hafeez Pirzada : It is opposed.
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Mr. Chairman : That is a different matter. Let us'sée whether section 34

does or does not exist. You point out to the Law Minister whether he agrees,
whether section 34 is omitted. If it is omitted there 1s no need to amend-it.

What is h:t book in your hand?

Mr. Shahzad Gul : Tt is Law Reforms Ordinance, 1972.
,.(s‘,_.;’_‘¢ Lr ! ) £ deletion 5 item & (e | iy s Al
] wy % 43 ¥ : 3 =" T £
LS omit 5 gy i WS e w On MO T sy gLy el ol oY



THE CRIMINAL PROCEDURE (AMENDMENT) BILL, 1974 117

B 5 = & & 1 & £

e by S oo oKist eiy Wl e g . LS 5q Ot pp 8Sw L5 e
}.{n w - 2l LY oyis 93 _,5/ "y u-wi.:w U Criminal Procedure Code éj ol

Mr Abdul Hafeez Pirzada : 1gct the powst. If this amendment is kept
aside for the ti:m being, we can come back to it Iater on.

Mr. Chairman : Yes, it is on page 534. Have you the book in your haud?

Mr. Abdul Hafeez Pirzada : Yes, I have the book in my-hand. '

Mr. Chairman : This point remains suspended for the time being. We wilk
come to it again. : . ;

Yes, Khawaja Mohammad Safdar, |

Khawaja Mohammad Safdar : [ beg. to move :

- “That in the Schedule to. t.he Bill, 'in column 4, item 3, tl*e propoaed
amendment to section 34, be substituted by the foll owmg, namely 1 —

‘The court cf a magistrate, ‘specially empowered, unde:
“section 30, may pass any sentence authorised by law,
except a sentence of death or lmpnsonment for a
term excecding seven years’.” :

~Mr. Chairman : Motion before the House is :

<«That i in the Schedule to the Bill, in column 4; item 3, the proposed
amcndment to section 34, be substituted by the followmg, namely —

" “The court of 2 maglstrate “specially empbweied ‘under
section 30, may pass any sentence authorised by law,
‘except a sentence of death or xmpnsonment for a term{i*‘* :

exccedmg seven years’.””
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[Khawaja Mohammad Safdar}

‘34, The coust of magistrate specially empowered under saction 30 may

pass any ‘sentence authorised by law except a sentence of death or ef transporta-
tion for g tcrm exceedmg seven years or impris nmeot fora term exc: eding
seven years.’
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Mr. Chaizman : What is. yonr \ugw-;-w,t;pmgg in. the La,w Reforma Ordi-
nance 1972, section 34 has been omitted or nq,g

~ Khawaja Mohammad, Safdar ; It has been, Sir, omitted. Thc whole Sec-
tion Bﬁas gen omlttcd ‘by the an Rl;%tvsms m,éaee.
Mr. Chg;rman All nght» Item 6 is - qmte clear on tha»t« New, Mr.
Shahzad Gul's amendment.. ...,

KW&M@QM%!’M 3 &&w can you a,ms@d this sectiog—this is.
his objgcugn,,

Me., €hajpmap ;  ......and ?quxzmg.@me%-i%:-thw-'th-i:s shopld be substitut-

ed :
“The court of a maglstrate, speeially empowered, under

- sgetion 30, ma, . pass.any sentence of g}gag’}; or impri-
sonment for a term exceedmg seven yeas

&km@ia Mcvb@amgd Safd?r : SubSﬁ'l}.lﬁgd.
Mr. Chairman : All right. _ _
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Mr. Abdul Hafeez Pirzada : The outcome of this the fate of this amend-
ment, will depend on what amendment has beer moved by Mr. Shahzad Gul,
and 1 would request that this should be kept aside. for the time being.

Mr. Chairman ; Amendment No. 4 should also bg kept suspended. We
move on to amgndment No. 5.

Khawaja Mohammad Safdar : Sir, I beg to move :
““Phat in the Schedule to the Bill, in column 4, item 7, be deleted.™
Mr. Chairman : The motion before the House is :
“That jn the Schedule to the Bill, in column 4, item 7, be deleted.”
. Mr. Abdul Hafeez Pirzada : Opposed.
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. Mr. Abdul Hafeez Pirzada : Point of order, Sir. The speech is becoming
irrelevant, because the persopality of the President is not involved. The point
is very l!mlted i.e., in respect of certain officers we arc pot creating a new
offence. As I have said, neither are we enlarging the scope nor are'we en}argm@
the pumshment All *zmt we say 1s that committal of cases be suspended
and the court is authorised to take cognizance. So, how is it relevant whether
President’s personality is above 1mpeachment or above any criticism. He is
going outside the scope of the Bill. This is not a general debate. In any case,
this is the second reading. We nave to talk only on the amendment. The
amendment purports only this that this special provision that is suggested here

should be deleied.

Mr. Chairman : There is some thaw in the argument. So far as the gene-
ral principles of the Bill are concerned, they are supposed to have been

discussed.
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Mr, Abdul Hafeez erzada ~wAgam point of order. Sir.. The speechis totally

) irrelevant. Nowhere has it been suggested hat they are above thc l( W ‘Where
“is it suggested that they-are above the law?: i B S

. Mr. Chairmian ; The ofily suggestion made in™ fhe atﬁéndméﬁt is that ‘the
. procedural procecdlngs shuuld be dzspensed with and the court shall automati-
cally take congancé ofthé matt\,r’ That is thecrux “of the. whole matter.:
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Mr. Nlamatullah Khan : Sir, he is repeatmg in saymg sO.
Mr. Ch:\'ziinilan : This is what I say.

Mr. Niamatullah Khan : Sir, the honourable Member should Speak Wlthm the
scope of the amendment. He should net make a statement on the personahties
of the individuals. I support the version of the Law Mlmster " =

Mr Chairman : You see, what you call “tahafuz” that is not bemﬂ' takca
away. Thatis there. The case will be heard by the Session Couri. What is
the substance of the whole thing is this that the commiital proceedings will be
unnecessary wastage of labour, money, energy and so many things. They should
be dispensed with. The case should go straight to the Session Court. The

;Scsswn Court will hear the case.
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M¥. Chalrman © Mr. Shahzad Gul, you are not prepared to listen to me. Will
you kindly resume your seat? First listen to me. The point of order is raised
only if there is something going ou against the rules and if rules are not being
observed. You canraise the point of ofdeér whén there is illegality, when
thére is violation of the rules. You are only giving explanation of your argu-
ments. After Khawaja Sahib, you can make a speech. You can argue before
the House. You will have your turn. This is not a point of order. Point of

order is raised only when rules are not being obsérved.
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: Then you can raise a point of order, when he is hot relevant or he is going
against the rules.
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Mr. Abdul Hafeez Pirzada : Sir, I think, we can dispense with this point
and the other two amendments within no time. The honourable Member
forgot what § said in the first reading. I said that because the provisions of the
Law reforms Ordinance relating to the Criminal Procédure Code havée not  doma
into force, that is why we have not forced to bring them .yet. You would “see
that so far as the Law Reforms Ordinance with regard to those provisions, ‘which
affect the Criminal Procedure Code are concerned, it is said that they shal.come
into force when the notification is issued by the Provincial Government. There-
fore, those provisions have remained a dead letter. ' Similarly, section 34 of the
Criminal Procedure Code still forms part and parcel of the Criminal Procedure

Code because notification has not been issued.

Khawaja Mohammad Safdar : Question; Quéstion.

Mr. Abdul Hafeez Pirzada : My friend, you can question at any time that
you like. That is your right. What I am telling you is that I have read,
T have read that the Law" Reforms™Ordinance has deleted section 34, “but those
provisions of the Law Reforms Ordinance, which amend the Criminal Procedure
Code, are to come into force only when the provincé ctiooses to issie notifica-
tion. The provinces have not issued notification. Therefore, those proyisions
of the Law Reforms Ordinance have remained inoperative.  Kindly’ sée” this.
This is what-I Have said, and thisis what I had said in my speech during the
first reading. That is what has necessitated the bringing into emactment thé
present law. Therefore, section 34-js still a part until'it is deleted by, the
-isspance .of a notification by the Provincial Governmént. Same is thé position
telating to this-entry which is deleted. The committal proceedings continue
to be there. And this is how we intend to achieve this. This is the position.
Now,as far 3s the gmendment moved by Khawaja_Safdar is congerned; I am
very sorry that I have to repeat again, it should~“nof have been necessary:
We are not giving any special privilege. .On the contrary, this spbor-..fmﬁh;;;-tge
government servant, he-cannot go in the court of session to prosecute. You-
are taking that right from him. ‘He-can prosecute in the court of session -only
if-the Secretary to the Government concerned authorises the Public Prosecutor
to lodge a complaint. This is not a right. This 'is fiot a concession.” If he
wants to prosecute on his own, he has to follow the same procedure. So, this
is the position. You say, this is something novel. Itis not novel. This has
been the law in the neighbouring country, which is called.the largest democracy
in the world. This has been the law in respect of the trial of defafhation cases
of ‘governmedt servants for the last six years. oae ) ' .
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M. Chairman : Now, Khawaja Safdar Sahib, this is Ordinance 12 of 1972.

«This Ordinance may be called Law Reforms Ordinance, 1972, Part I1. It
shall come into force at once except the provisions of the schedule, relating to
amend ments in the Criminal Procedure Code, 1598 which shall come into force
in any province with effect from such date as the Provincial Government thereof
may by notification in the official gazette specify in this behalf.”

Now, the condition is that they will come into force if the Provincial
Government concerned issues the notification in that respect. No Provincial
Government has so far issued any notification ; that is my information. You
can say that is a different thing but that you must have noticed that they do not
automatically come into force. They-come into force cnly when the Provincial
Government concerned issues notification, = That is the condition in sub-section
(2)." That is the position but you assume that the Proviacial Governments have
issued the necessary or requisite notification.. -So, the schedule does not come
into force. Similarly, the argument that item 16 stands omitted, that would
not be available to Mr. Shahzad Gul. That wili be totally irrelevant.

(Interruption)
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<t shall come into force at once and shall exccpt item 7 and sub-item (ii)
and (iii) of item 18 and the items relating to amendments in the Law Reforms
Ordinance, 1972 (XII of 1972) of the schedule, 6 deemed to have taken eﬁ'cct‘

on the 13th day of April, 1972,

s e ey Y op TOI0  a al e 5S O e g S
I think, sufﬁq_igpt.dc;b@te-has_ t_a}gen.pl_ace-. Let them be put to the House.
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Mir. Chairman : Tn order to assist me and help. the House in_understanding

your point of view, you kindly confine yourself to this one thing that the sche-

dule will come into force only from the day when the Provincial Assembly con-

cerned issues the notification. That has not been done.

Nos. 3 and 4 suS..ﬁéng._i'e&. Should T put it now to the vote of the House.
The question before the Houseis:
. «That in the Schedule to.the Bill, in column 4, item 7 be
deleted.” -

(The motion was negatived)
Wir. Chaifingn : The aiendiiient it Tejectéd. Now, we Hove On to mext
item, o '
A Member : Why nct take Nos. 3 and 4 now ?

M, (fl;airmah : I_aghql think it-is now Iplf;_opé_r to go t_"u’r“thcr." We have
kept this rightfy 6t wrongly. Tiie position to me-is ‘guiteclear. Now, wetake
up Nos. 3 and 4. |

Mz, Abdal Hafeez Pirzada : Yes, Sit.. |
“ir. Chairtial ff%ﬁ?&ky='%-"sﬁe&;}&-;'fput them to the votéiof the Houge,
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“Nir. bl Hiféer Pivdsta ;1 have §aid ‘dection 34 s Vil Viiete.

Mr. ‘Ghairiian ; 1 witl sow ‘put tiequ sti
ﬁow, 1 _gut‘ftefn”s 3°and 4'together.

The question is :

T e Schedile 't ttfe B, Tircofomn 4, ifem 3, to
the‘_:__propiosed‘a‘menasﬁem_to section 34, be deleted’’.

TP RPRRE T S N o O RO £ e ML T 5 s
Wk in the ScHednle 1o 'the Bifl, in colifan % itén 3, to
“the proposed amendment to section 34, be substituted
by the'following, namely :—

=

“The ‘court .of ..a. magistrate, specially empowered,
under séction 30, miay pass any sentence autho-

TR
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rised by law, except a sentence of death o impri-
sonment for. a term, exceeding seven years’.”

(The motions were negatived)
*? o ' Mr. Chairman : Now, we move to the next améndment of Mr. Shahzad
Mr..‘ Shahzad Gul : I beg to move :

““That in the Schedule to the Bill, in column 4, item L
Mr. Chairman : You 2re moving your amendmeént No. 67
Mr. Shahzad ‘Gul ; I beg to miove *
““That in the Schedule to the Bill, in column 4, in item ?
in the proposed new seéctiof 198K, in ‘sub-section (1)
for the words ‘‘public servants’™ occurrmg in the

‘eleventh dine the words ‘‘gazetted officers’” be substiz
tuted”’. '

Mr. Chairman : Motion moyed.:

“That in ‘ttie Schedule: tosthe B;JflB inicolwim 4; in. ftem 75
i in'the pmpéﬁc& fiew Sectioh }I%eA, in -sub: ml@ns(})
for the wotds “Public. servamts’ oeccurring in; the
eﬁvgpﬁth it ﬁhc Wesrdfs “gagetted officers? e substi-
tuted?

Mr. Abdul Hafeez Pirzada : I oppose it.

8> U J;‘J:..q __g_,ﬁ, é’ publlc scrvant ! YI_, uLm.l‘rﬁﬁ‘w uL-»
Ce ‘fﬁi ed u&iﬁﬁé’flmg;&-{% {_y‘? o j;’i q;,@o,g a3k oo 03 < 6(
B éﬂ%’w%;wﬁ-@ﬁ et o ‘r&ym Q.&},g‘,—;q@&l cibod oy
il daS ey BT e G ST BHE S
A W wes .oLMl uh.- Lre O oS LT Gly Z"C,wm« Syl

i

-E’:H W d’h*m‘ j;lash i@b u-" y ‘_,g ,S' try. _'

% Mr. Abdul Hafeez Pirzada : Sir, it is very difficult to make a Q;st;notlon-
. between one catggony of Government servants ; and ,another categﬁfy ‘of Govern-.
ment servants, n the other'hand also, it might be in the public mtercst to'_
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force the prosecution so that there is the judicial pronouncement on the issue.
Suppose, there is an allegation of corruption and Government does not have
material and the matter is referred to the court. The officer is guilty. He does
oot want to go to the court. You can now force him to go asking the Public
Prosecutor o go and lodge prosecution, and the court will decide whether the
allegation is correct or not. Another thing is that this is not a privilege. This

is an absolute necessity.

Mr. Chairman : The question is :

*“That in the Schedule to the Bill, in column 4, in item 7,
in the proposed new section 198-A, in sub-section A
for the words ““public servants®® occurring in the
eleventh line the words “‘gazetted officers’ be substi-
tuted’’. o

(The motion was negatived)

Mr, Chairman : Order please. An amendment of Kha'waja Safdar escaped

my notice,

Khawaja Mohammad Safdar : I beg to move :

“That in the Schedule to the Bill, in column 4 in item 7,
in the proposed section 198-A, in sub-section (1) bet-
ween ‘the words ‘‘President and the Prime Minister”
the words the ‘‘Chairman. and the Speaker’ be in-
serted and between the words ‘““Governor and the
Chief Minister”” the words ¢‘Speaker of a Provincial
Assembly’” be inserted®’.

Mr, 'Chair{qan.&_; Motion moved :

““That in the Schedule to the Bill, in column 4, in item 0
~ in the proposed section 198-A,, in sub-section (1) bet-
ween the words ““President and the Prime Minister”’
the words *“the Chairman and the Speaker’® be inser-
ted and between the words “Governor and the Chief
~ Minister’ the words ““Spedkeér of a Provincial Assems-
“'bly’” be.inserted”’. PR e
- Mr.Abdul Hafeez Pirzada : Opposed. This is opposed on the ground that
the Chairman of the Senate and the Speaker of the National Assembly and the

Speakers of the Provincial Assemblies have. already got the protection of the

House which the Ministers'do not have. If anything is said against the Chair=
man or the Speaker, that would amount to conduct of the whoie House, and thé-
House can call and punish the person .because this is a far better -procedure in:
dealing with these matters. But the amendment moved by Khawaja Mohammad

Safdar is redundant in as much-as the Speaker and the Chairman are not includ-

ed in the category of public office holders.

| Mr Chairma_ﬂ_,'f‘:‘__,l"'h:ope Khéwa‘ja'__ ':Moha_mmad-j Safdar will agree that the
poor Chairman and the poor Speaker should be spared the agony of being pro-’

secuted. You will take mercy on us and would not drag us inte the arena.

P re— .
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Khawaja Mohammad Safdar : I do not insist on this. I withdraw it.
Mr. Chairman : Witkdrawn.

_A Member ;: He wanted the Public Prosecutor t0 decide the fate of tﬁc
Chairman and the Speaker. ' 3

5 " O..b ) 1 . = . .
SR R £3 N 35*-‘:*-2)&)% e o ki o “‘?’l.!_‘"

Mr. Abdul Hafeez Pirzada : President is not-a Member of the Parliament.
Please do not forget it. He is outside the Parliament. Whatever is said out-
side Parliament about the Speaker or the Chairman the Parliament can look
into it for punisbing the persen for that.

Mr. pﬁ'airman : Now, I would ask the House whether leave is granted to
* him to withdraw his amendment.

(Leave was granted)

Mr Chairman : Amendment is withdrawn. Now, We move on to item 7,
amendment by Mr. Shahzad Gul.

Mr. Shahzad Gul : Sir, I beg 10 move :

““That in the Schedule to the Bill, in column 4, in item 7
in the proposed section 198-A, in sub-section (2) the
comma and words, and be accompanied with a
certificate in writing of the aggrieved person showing
that he has consented to the filing of such a com-
vlaint’ be added at the end”.

Mr. Chairman : Motion mm_rcd >

““That in the Schedule to the Bill, in column 4, in item 7
in the proposed section 198-A, in sub-section (2) the
1 comma and words *,and be accompanied with a certi-
ficate in writing of the aggrieved person showing that
he has consented to the filing of such a complaint’
be added at the end”’. '

Mr. Abdul Hafeez Pirzada : Opposed.

c0s by ek v o ST om Yl Gl o 8 Slied ol
«Every such complaint shall set forth the facts which constitute the offence
alleged, the nature of such offence and such other particulars as are

reasonably sufficient to give notice to the accused of the offence alleg-
ed to have been committed by him™. :

o &) 85 g ¢ e i lae Public Prosecutor in, wri;ing- ov y A A = ol
| o t 4 § public prosecutor o ~ 51s complaint
JN-Glecis! (e 8 53 5 public prosecutor oS . cre W ¢ e 5 jils com
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Mr. Abdul Hafeez P:rzada ThlS would destroy the entu‘c purpose of the
Act and reduce the court of session to make the arbitrations, so that it cannot
proceed without the consent of the party. So, I oppose it.

ik

Mr. Chairman : The questmn is :

“That in the Schedule to thé Bﬂl in column 4, in; 1tern 7
in the proposed section 1598-A in. sub-section (2) the
comma dand words, and ‘be’ accompamad with a  cer-
ficate ifi ‘writing of the aggreived person showmg that
he has consented to the filling of such a'complaint’
be added at the end.”’

(The monon was negarwed)
Mr. Chalrman Wc go to Ite]Il No 8 Mr Shahzad Gul

Mr. Shahzad Glﬂ S1r Ifbeg to move

“That in the Schedule to t]ie: B111 m column 4, in xtcm 7,.
in the proposed section 198-A in sub-section (3), in
paragraph ‘(a), after the word ‘Government’ the
Word sconcerned” be mserted i :

Mr, Chalrman : Motlon moved :
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““That in the Schedule to the Bill, in column 4, in item 7,
in the proposed section 198-A, in sub-section (3), in
paragraph (a), after the word <Government’ the
word ‘concerned’ be inserted.”’

Mr. Abdul Hafeez Pirzada : Opposed.
s )y F ahed ol

““In the case of the President or the Prime Minister or a
- Government, of any Secretary to the Government
authorised by him in this behalf.”’

) Gl e 6N 655 e I a5 W S ot ko el
.. concerned Government ya g ol 5 4, ) @il e 6 N Shse b (§ ae

L

_ Mr. Abdul Hafeez Pirzada : The authority is to be of the President or the
Prime Minister or the Governor. He is to chose and in any case, I may like to
point out to the honourable Member that Governor has no more any executive
functions in the proviace. He is an agent of the President and, therefore, the
decision has to be in respect of . . .

Mr. Chairman : You mean to say that the purpose...

Mr. Abdul Hafeez Pirzada : That is the distinction between (a) and (b) is
deliberate.

Mr. Chairman : Without adding the word ‘“consent’’.
€ Mr. Abdul Hafeez Pirzada : Yes, Sir.

Mr. Chairman : The question is :

“That in the Schedule to the Bill, in colﬁnin 4, in item 7,

A g . : 5 ; .
in the proposed section 198-A, in sub-section (3), in
paragraph (a), after the word <‘Government’ the
word ‘concerned’ be inserted.”” ' :

3

(The motion was negatived)

Mr. Chairman : Now_-, 8A. | |
Mr. Abdul Hafeez Pirzada : This is redundant. I do not think that the

Member would move because Speaker and Chairman have already been exclud-
ed. So, this is totally redundant. e

Mr. Chairman : 8A not moved. 8B,

g Khawaja Mohammad Safdar : Not moved.

Mr, Chairman : 8B is not moved. Item No. 9, Mr. Shahzad Gul,
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Mr. Shahzad Gul : Not moved, Sir.
Mr. Chairman : Not moved. Now, I put the clause to vote.

Mr. Abdul Hafeez Pirzada : No, Sir. These are all amendments to the
Schedule actually.

‘Mr. Chairman : Then I will put the whole of the S¢hedule, Mr. Shahzad ~
Gul, are you not moving it ?

Mr. Shahzad Gul : 9 not moving.

Mr. Chairman : Not moving. No. 10.
Mr. Shahzad Gul : Sir, I beg to move :

““That in the Schedule to the Bill, in column 4, in item 7,
in the proposed section 198-A, in sub-section (4) for
the word ‘six’ the word ‘two’ be substituted,”

Mr. Chairman : Motion moved :

«That in the schedule to the Bill, in column 4, in item 7,
in the proposed section 198-A, in sub-section (4) for
the word ¢six’ the word ‘two’ be substituted.”’

Abdul Hafeez Pirzada : Opposed.
s aw ool s B ol ol

«“No court of session shall take cognizance of an offence
under sub-section (1), unless the complaint is made
within six months from the date on which the offence
is alleged to have been committed.”

kS yaimd G55 ST - g dlam Bh S Sl § Lo 62 1 Yl ol
complaint o} o BT oy S P-P- oy 9! o 3 34 defamation (¢ e WS~ “
¢ Lo 33 € W ‘__,1_4_ c;.}".' dcfamation‘sﬂu,j[ wf&ll’;_,fl.\
S 62 el d}f 1> complaint _,, 5‘,_}1 Sla i Wiy S
nge»gd_‘ 03 55 ¢ e Gl b WWJ‘LS.HGJ‘H—-’“ 35 M
s iy J_,l o 5defamauon,‘_ geses N Lgﬁmfg’é,f_”\ Ay
Ol e 35! g o3l g Sloas J_/-_w erw =80T J op Sy e
el ‘ﬁfi public servants L,a_}.,a:h- B o a LS Jletel 5 yeb il
o 35212 8 e 2 L JS’FS",Y.;LW ol ol - K gy ezl 53 gsb
-Soi A w%; "
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Mr. Abdul Hafeez Pirzada : Sir, I would like to inform my honourable
colleague that there is no period of limitation in criminal law,

Mr. Chairman : He knows that.

Mr. Abdul Hafeez Pirzada : You can prosecute for a crime at any time.
Here we are putting the limit of six months. Instead of appreciating you want
to reduce it to two months. The question of the aggreived party being at dis-
advantage is irrelevant, It is the Government whose name is defamed. It is
for the Government to decide whether to prosecute or not. Therefore, it takes
the Government machinery, the Law Ministry to decide whether to prosecute
or not. For it we are bringing limitation laws in the criminal procedure, There
is no limitation on criminal actions,

Mr. Chairman : The question is :

““That in the Schedule to the Bill, in column 4? in item 7,
in the proposed section 198-A, in sub-section (4) for
the word ‘six’ the word ‘two’ be substituted’’.

(The motion was negatived)

Mr. Chairman ;: Now, we move to 11. Khawaja Mohammad Safdar.

Khawaja Mohammad Safdar : Sir, I beg to move :

«That in the Schedule to the Bill, in column 4, in item 7,
in the proposed section 198-A, in sub-section (5), the
words ‘shall try the case without the aid of a jury or
assessors and’, be deleted’’,

Mr. Chairman : Motioh_ moved :

“That in the Schedule to the Bill, in column 4, in item 7,
in the proposed section 198-A, in sub-section (5), the
words ‘shall try the case without the aid of a jury or
assessors and’, be deleted”.

Mr. Abdul Hafeez Pirzada : Opposed.

203 L item 7 WS g subclause ol 1 Yl Gl o ghie o8 walgs
' .:gﬁ:_mg‘)‘d“.’..":rt"-r}i}f:

““When the court of session takes cognizance of an offence uander sub-
section (1), then, notwithstanding anything contained in the Code, the
court of session shall try the case without the aid of jury or assessors.
and in trying the case shali follow the procedure prescribed for the
trial by Magistrate of warrant cases instituted otherwise than (a), (b)
and (c) before.

= 3.0 J’}f (5_;3! w&&gSJT‘}d‘.ﬁg) Y u\u:l-o)ﬁ m.lizﬁka &;-‘Tﬁ Iylj&.ﬂl«:n
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““Chapter 23 shall be omitted”’. -
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Before the High Court and Court of Sessions.
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Mr. Abdul Hafeez Pirzada : May be there is some validity in what he has
said. I.do not dispute.
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Mr. Chairman @ Their requirement of jury and assessors......
Mr. Abdul Hafeez Pirzada : It bas been dome away with. Suppose to-
morrow a notification is issued by the Provincial Government, then we should

be ready for that, This is oaly as an abundant precaution. [ do not say the
stand taken is not valid but this is only a¢ an abundant precaution.

op 5 @S S o S (a Ol Kol oz 1 e o ualest
TS

Mr. Abdul Hafeez Pirzada : It is safer. Let us not have asszssors and the
jury when you-are judging a man’s personal character.

fonr O3 G5 kal owele 2o 1Y Ol 3 jdde & walgs
-l LS b o5 gy ov
Mr. Abdul Hafeez Pirzada : I have made my submission. I have replied.

Mr. Chairman : It is by way of abundant precantion. There is no doubs
left whatsoever,

Mr. Abdul Hafeez Pirzada : Suppose one province makes an amepdment
tomorrow re-introducing assessors ; we would like to make it clear that this
would be without the assessors.

Mr. Chairman : There is some force in this argument.

o 5Kl O 56 Lyl o slsl ua Provincial Government j,5” .57 S
- 5 uYemendment o, ol 09 g1 o C"K«. 55 e B 9
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Mr. Addul Hafeez Pirzada : I do not-want ‘to ‘enter foto débate, 1 have
made my point clear. I do not think there is any further scope of exchanges.
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Mpr. Chairman : These cases will be tried by the session courts.
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Now, the question before the House is :
“That in the Schedule to the Bill, in column 4, in item 7, in the
proposed section 198-A, in sub-section (5), the words ‘shall

try the case without the aid of a jury or assessors and’,
be deleted”’.

(The motion was negatived)

Mr. Chairman : The amendment is rejected. Now, 11-A, Khawaja Safdar,
you move.

Mr. Abdul Hafeez Pirzada : It is the same one.

-Ss S B wm o ke K walss

- S gy Tedundant oy Ol 2 e e lia
All right, we move to 12, Yes, Khawajé. Mohammad Safdar.
_ __Khaﬁaja Mohammad Safdar : Sir, I beg to move :

~ «That in the Schedule to the Bll] in column 4, item 13, be
' deleted”’. i . i :

Mr. Chairman : The amendment moved is :
““That in the schédule to the Billin column 4, item 13 be deleted.”

Mr. Abdul Hafeez Pirzada : Opposed.

G K Lly S S Ol om o Yhy obia D gk o walss
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“397 Sentence on oﬁ'ender already sentenced for another offence.—

When a person al’ready undergomg a sentence of i mpnsr‘wnent
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or imprisonment for life, is sentenced to imprisonment
or imprisonment for life, such imprisonment or
imprisonment for life shall commence at the expira-
tion of the imprisonment or impriscnment for life to
which he has been previously sentenced, unless the
Court directs that the subsequent sentence shall run
concurrently with such previous sentence ;

Provided that where a person who has been sentenced to
imprisonment by an order under section 123 in default
of furpishing security whilst undergoing such sentence,
sentenced to imprisonment for an offence committed
prior to the making of such order, the latier sentence
shall commence immediately™’. ' '

Sy S veo wid WS T 0w o DVl Gla  jdde & valgs
@t ot ple 5w rliy 2 ol Lol e bW & e o w
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Mr. Abdul Hafeez Pirzada : I beg your pardon, I have to interrupt. I have
repeatedly said that this has not become the law. The notification has to be
issued before this becomes law. That notification has not been issued by the
Provincial Governments. I will refer you to the Bill’s statement of objects
which I have appended with this. None of the Provincial Governments has so
far issued a notification to bring the said provisions into force, so that the situa-
tion has been cieated in which the Code of Criminal Procedure, 1898 continues
to refer to the form of the punishment no longer recognised by the Pakistan
Penal Code. This is the situation. Itis only under the Law Reforms Ordinance-
that that portion of Law Reforms Ordinance has not become the law. So how
do you bring an amendment in the Code of Criminal Procedure ?

i Jab> w8 om0 936 259 pie ST 1Yy Glia 1 ki o valgs
Ssmse op 086 o 2o vpy A8 32 Spnd)l saliy oY WS 2l 5
So by oldl B eVis gl e JF e ol 5 padse ol ool of
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Mr. Abdul Hafeez Pirzada : This provision is a part of the Law Reforms Or-
dinance. Nobody says that it is not a part of the Law Reforms Ordinance, and
that is why it is being deleted, but it has not come into force so as to affect the

Code of Criminal Procedure. The Code of Criminal Procedure does not stand
amended. That is the whole thing which you do not scem to understand at all.
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[Khawaja Mohammad Safdar]
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He. cannot have both ways,

Mr. Chairman : Your argument has been h_earq}'__. The House hss heard both

the arguments, now I will put the question.
- O Byle W S SOf w0 (F 85t eolia
oS el S S W il KT ke wha

amend iz 3l 504l oY e Y N T DA u‘t'i::“ w1 F alsis b

- lg7 second proviso (Gf uﬂ;;_“,gﬂ‘ 3e5ls y sy original -, ool 53 g7 1y

second proviso K, | o o3 |4, amend u‘“"'“isJT yliay &Y wsy - w
| " ?_M first proviso be omitted - by




R

2 =]

THE CRIMINAL PROCEDURE (AMENDMENT) BILL, 1974 139

- < g second proviso ,,.5",7._ WS 2 u“r o oaljn baisdlhs lia
& 4,5 5138 e om dle o Uy o oo

becausz Criminal Procedure Code has not been amended 'so ' far, because
notification has not been issued. This is what I say. I have heard the great
words of wisdom from the honourable friend, and I have nothing to sayinreply,
because he is a great democrat, who wants to impose his will on the whole
House and this is the dcmocracn that he has a voice, but the rest of the House

has no voice.

Mr. Chairman : Now, let us ask the House. I will take the views of the
House. The question before the House is :

““That in the Schedule to the Bill, in column 4, item 13
be deleted”.

(The motion was negatived)

Mr. Chairman : They do not agree to what you say, they have rejected
your ameéndment Now, we move on.

:Lﬁé.}‘f&.h § e ;re 3§ U""i LNt c..i'_,u-l :JWM“?‘}‘_
Mr. Chau'man You don’t move 13 ? |
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give us time, I will come prepared
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let us come more prepared, Sir,
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Mr, Abdul Hafeez Pirzada : [don’tsee why he should have objection to
<itting. 1 have got aiother House of Parliament coming in the evening. If1
have got no objection, whgt cbjection can you have ?

Mr. Chairmair: Yes, ameadment No. 13 please,

Khawaja Mohammad Safdar : Slr, I beg to move :

““That in the Schedule to the Bill, in column 4, in item -
18, in the proposed paragraph (i) of sub-section (1)
of section 497, the words or 1mpr sonment for ten

- years , be deleted. "

Mr. Chalrmau Motion moved

“That in the Scheduie 10 the Bll] in column 4 m - item
18, in the proposed paragraph (i) of sub- section (1)
of section 497, the werds -‘or -imprisonment for ten
years’, be deleted.”

Mr. Abdul Hafeez Pirzada : Opposed. :
S &yl g dale A yd, I, dtem 18 1 ‘:Hj.uha- e deme ual g
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(A this stage the Chair was vacated by M¥. -Ghairman occupied byMr“
Deputy Chairmany. : e R e B R A

Mr. Abdul Hafeez. Pirzada : I just want ‘to say. that it is a complete mise
statement, and I wish the Senator would not make a habit to mislead the House.
At least, he should have the courtesy to read the provision. I only say“this much’
that see the proviso “‘provided further that, without prejudice. to the provision
of seciion 498°*. That is also part ‘of the section. Yeou are deliberately mis=
leading the House. No impediments are beiog putin the way of the High.
Court-to grant a bail without notice. Why this misstatement 1s made ? This
is only confined to the Magisterial court and’ in this- case the inyariable prac-,
tice not to grant bail without notice to the prosecution is there, That is all

- ‘Mr. Deputy Chairman : The question¥s : - e RORCT N TR
““That-ifi the Schedule to the Bill, in column¥, in item 18, |
. in the -proposed..paragraph (i) of sub-seetion (1) of = : © “ax

section 497, the words ‘or imprisopment for ten year,”
- bedelefed? T9Z b b AL v aoag -

iiwn - i (The motion.was negatived) . .. . .. i, -

P R O H, Gofial,” Lol o g gt AR S S e S R S
L R B
4 -

Mr. Deputy Chairman : No. 14-—Khawaja Mohammad Safdar, =

K':haw'aia Mohammad Safdar : I beg to move :

~ “Ihat in the Schedule to the Bill, in column 4, in iters 18,
" in the proposed paragraph (ii) of sub-section (I} of
section 497, the words “or imprisonment for ten year,’
be deleted.”” -
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Mr. Depaty Chalrman _ Amendment rmved

“That in the Schedule to the Bill, in columsa 4, in item LS
" in the proposed paragraph (1‘} of sub-section (1) of
section 497 the words ‘or imprisonment for ten year?,
be deleted”’.

Mr. Abdul Hafeez Pirzada : Opposed. ..
Mr. Deputy Chairman : The motion is opposed. -

- Khawaja Mohammad Safdar: Sir, o & LBl <In thc existing proviso for

the full stop at the end a colan shall be subs‘r;tutcd .and thereafter the following
second proviso shall be added name\y,

“P.ovided further that, W:lhout prej udice to Lhe provisions of section 498,
3 person accused of an oﬁ'ence as aforesaid shall not be released on bail unless
the prosecution has been given notice to show cause whv he should not be so
released’.”” L
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Mr Depaty Chairman : The question before the House is :
*“That in the Schedule to the Bill, in column 4, in item
18, in the paragraph (ii) of sub-section (1) of section

497, the words c‘or imprisonment for ten yeer’,
be deleted.”” '

(The motion was negatived)

Mr, Deputy Chairman :  The amendment is rejected. Earlier as 1 put
amendment No. 14 to the House, actually it was amendment No. 13, So, I want
to put it once again.

The question before the House is :
*“That in the Schedule to the Bill, in column 4, in item
18, the proposed paragraph (i) of sub-section (1)
of section 497, the words ‘or imprisonment for ten
years” be deleted”’. '

(The motion was negdtived)
Mr, Deputy Chairman : Amendment No. 13 is also rejected. No, 15, |
Mr. Shahzad Gul : Nét mq?ed. i |
M-r.. Deputy Chairman : No. 15, not moved.
Nla 16, Mr. Shabhzad Gul.

Mr. Shahzad Gul : 1 beg to move :

““That in the Schedule to the Bill, in column 4, in the
proposed amendment to the Law Reforms Ordi-
nance, 1972, entry 8 be substituted by the following
namely : — :

‘8. ltem 163, sub-item (i) be omitted’.”
Mr. Deputy Chairman : Amendment moved :
“Thay in tile-:Scheduie to the Bill, in columg 4, in the pro-
- posed. amendment to the Law Reforms @rdinance,
1972, entry 8 be substituted by the following
namely :— = : -
‘8, Item 160, sub-item (i) be omitted’.”
Mr. Abdul Hafeez Pirzada : Opposed.
. Mr Députy Chairman : Yes, Mr, Skhahzad Gul :

ooy Y oo rqs A am 1y el 1Y Qle o 5 3l5ed ola g e
— o S S s e JD wghe Oy e 0ESe w3 I sl
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[Mr. Shahzad Gulj

No. 1 ““For the word ‘transportation for life’ the words 1mprlsonmcnt for
life” shall be substituted.””

| e [g...al o g3 wy ‘In sub-item (ii) in the provnso for full stop at the

end a colon shall be substituted and t”lere after the followingproviso shall be
added, namely 1— :

- ‘Provided further that the court may accept where it is of
opinion that the delay in the trial of the accused has
been occasioned by an act or ommission of the accus-
ed or any other person acting on his behali directs that
any person may be released on bail who being accused
of an offence not punishable with death has been de-
tained for such offence for a period exceeding six
months and whose trial for such offence has not
concluded, who being accused of an offence punishable
with death has been detained for such an offence
for a period exceeding six months and whose trial
for such offence has not concluded.”

by le Ls’omxt L,K[.JL»_,S"WJ\cltem? ‘ﬁi,uhﬁwf\waap},&
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Mr. Deputy Chairman : Mr. 'Ni'amétu;flah' ‘please resume your seat.
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- Mr. Deputy Chairman : “Yes; Mt. Khawaja Safdar..
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Mr. Deputy Chairman ; The question before the House is :
“That the Preamble _Clause 1, Sohrt title stand part of the Bill*’.

Mr. Abdul Hafeez Pirzada : There.is one amendment to Clause 1. I would
like to inform my honourable Member that this is not a2~ material amendment
and need not be moved. This correction can be made by the Secretariat
stra:ghtaway _

Khawaja Mohammad Safdar : I wifl show it.
Mr. Abdul Hafeez Pirzada : Then we oppose the amendment.
Mr. Deputy Chairman : Please move your amendment.

Mr. Shahzad Gul : [ beg to move :

““That in sub-clause (2) of Clause 1 of the Bill, for the
figures and word (i} and (iii)* the figures and word
‘(i) and (ii)’ be substituted.”’

Mr. Deputy Chairman : The amendment moved is :

““That in sub-clause (2) of Clause 1 of the Bill, for the
figures and word (ii) and (iii)’ the figures and word
‘(i) and (ii)’ be substituted”’.

Mr. Abdul Hafeez Pirzada : Sir, if it is to be moved, I 0pposc it. This is
a typographical mistake which can be corrected without moving an amendment.
The Secretariat will correct it.  If it is to be moved, I opposz it.

Mr. Shahzad Gul: In view of the explanation, I withdraw the amendment.
Mr. Deputy Chairman § You Withdrgw your amendment.

Khawaja Mohammad Safdar The ci_f__q_uﬁ:l_s_t"a;jqes._we'g_é’ UQ.i.‘-""f;ﬂly ko 6@
me. Rule 188 (6) says : '

“When a Bill is passed, with or without amendment the
Secretary may, if necessary,—

- (a) correct punctuat:ons or grammatlca] or prlnt-
ing errors.’ _

In the Bill which was introduced in the National -
Assembly there was mentloned (u) and (lu ] lt is not
a printing errofr. SoBigy

Mr Deputy Chairman : I think, it was a printing error in the National
Assembly, and it has been repeated here. I thmk we can correct it.,

Mr. Abdul Hafeez Pirzada : This is not an amendmcnt The Secretariat
of the National Assembly can correct it, and even now it can be corrected. So,
it is not an amendment. This is a printing error because something has been
given which does not exist,

(Interruptions)




THE CRIMINAL PROCEDURE (AMENDMENT) BILL, 1974 - 47

Mr. Deputy Chajrman : Let us not go through teehpicalities. Itis a typo-
- graphical mistake and it can be corrected in the third r2adinz, [hpreforc. I rule
' out the amendment, and 1 direct the Secretariat to correct the typing mistake in
consultation with the National Assem bly.

Mr. Abdul Hafeez Pirzada : 1 think, it is a bad manner to speak while
Sitting down. :

Mr. Deputy Chairman : Now, precamble. The question before the House is :

“That the Preamble, Clause 1, Short title siand part of
the Bill"'. '

(The motion was adopted)

My, Abdul Hafeez Pirzada : Sir, I beg to move :

“That the Bill further to amend certain laws relating
to criminal procedure [The Criminal Procedure
(Amendment) Bill, 1974], be passed.”

Mr.Deputy Chairman : The motion moved is :

““That the Bill further to amend certain laws relating
to criminal procedure {The Criminal Procedure
(Amendment) Bill, 1974], be passed.”

& Mr. Deputy Chairman : Do you oppose ?

Mr. Mohammad Hashim Ghilzai : This is opposed, Sir. I would request
yoUi Just to postpone this for tomorrow. R

, Mr, Deputy Chairman : I think, it will not take much time. What is yoim
E aplnlon—to keep it postponed ? :

My, Abdul Hafeez Pirzada : There has been so much dcbaté on this Bill.

th:&m' ¥, Deputy Chairman : [ think, it is getting late. We should not displéase
ARt i

. My, Abdul Hafeez Pirzada : We have got so much business before the
€ that we cannot finish it tomorrow. We have got a very long Bill—
#iil Rolls Bill—tomorrow. We koow their delaying tactics and we will

@, Let there be no illusion that you can retard the working of the

_One or two persons cannot do this. The House has to do this. . So, I

ligre is nothing left in this Bill,

':_Deputy Chairman : They want to say something on the third readin
Pl ﬁf-.ggmede to it, and let them say. . &

Mi’; Abdul Hafeez Pirzada : 1 am sorry, I will not refer to what you said.
'y lave never realised the difficulties the country is facing. They never ap-
preciite what crucial phase we are going through. I have no objection to
- adjowrn It for tomorrow. T assure you that there will be no restriction from

our #ida, becuuse we are not indebted to them : -

(Interruption)



148 SENATE OF PAKISTAN [1sT ApriL, 1974

nir. Abdul Hafeez Pirzada : The honourable Member was not here. Why
is he rising without the permission of the Chairman ? Have I conceded the

floor ?

Mr. Deputy Chairman : Let us not go into that lengthy debate.

_ Mr. Abdul Hafeez Pirzada : I will abide by your decision but they should
not forget that the Parliament sat upto 1 o’clock in the morning for making

Constitution.

Mr. Deputy Chairman : The House is adjourned to meet tomorrow. We
will takc up the third reading tomorrow. We Wwill meei at 10 o’clock in the
morning. We will be meeting in the new Hall and the Prime Minister will also
attend the session tomorrow. This is our request to the Members to be present

tomerrow in time.

e i ety

(The Senate then adjourned till ten of the clock in the morning -on Tuesday,
April 2, 1974)
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