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SENATE DEBATES
SENATE OF PAKISTAN

Tuesday, April 2, 1974

e e st et

The Senate of Pakistan met in the Senate Chamber, (State Bank Building),
Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habibullah
Khan) in the Chair. o |

s s S 53

(Recitation from the i{ioly Quran)

INAUGURATION OF NEW SENATE CHAMBER

Mr. Chairman : Honourable Members of the Senate, with the commence-
ment of the Constitution on the 14th of August, 1973, and the restoration of full
parliamentary democracy for the first time in the history of the couantry, a

.bicameral lagislature, consisting of the Senate and the National Assembly, was
“set up.” The Senate was elected soon after the enactment. There was no separate
' Chamber for it. Various alternatives were explored for housing its Chamber and
Secretariat. After a full consideration of all factors Government ultimately decid~
ed thatthe new Chamber and its Secretariat should sit in the same building in
which ‘the National Assembly sits which has now become parliament building.
“T'would like to thank the Governor of the State Bank and the Speaker of'the
National Assembly for the unstinted cooperation extended by them personally in
enabling the new ‘arrangements to be put into effect. o - -

We were fortunate that for its normal functioning the National Assembly
- had a large enough Chamber in which both the Houses could meet jointly and
by adjustment of the hours of sitting the Senate and the National Assembly have
~ been meeting in the same Chamber. Although this was by no means an ideal
_ situation but the Senate was able to dispose of legislative business and establish
‘healthy traditions of its own.. - g e g

..~ The Senate has an  important constitutional role to play, a role inherent in
the very concept of a Federal Parliamentary system. For ensurin
- participation’of the provinces in national affairs in the Federation and to’ create
a judicious balance between the three organs of Government -the Senate has a
positive e‘?“i‘to%l‘%y it furthering-the “cause of parliamentary "democracy and
protecting the interests of, the federating units. On the basis of jour perfor-
mance over the last 8 or 9 months; T Have no doubt “that the Senate will play a
vital role in Constitutional procedures. .

.. “Until the construction of a permanent building for the Senate, suitable
~ premises had to be found and eq‘ui‘ﬁpe‘:d” for the Sesnate” to meet in its own
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Chamber. I am happy that we now have our own premises which will be the
seat of the Senate until a permaneat building for the Senate is constiucted.

Our Senate Chamber is both comfortable as well as functional, although %
embellishments might be missing. This should not hinder us from devoting our  *
energy and minds to accomplishing the business of the Senate. Let us hope and
pray that this shall be remembered as the hallowed place where we upheld
-democratic values and parliamentary traditions .worthy of parliamentary insti-
tutions anywhere in the world.

In the end I should like to express my appreciation and thanks to all those
associated with the work of making these premises available to us with all the
necessary facilities, in such short time, particularly the Secretariat of the Senate Jj
and the National Assembly, the engineering staff of the State Bank of Pakistan, i
the Philips Electrical Company and the firms which fabricated the furniture. In
the end I would request the honourable Members of the Senate to join me in
offering their thanks to Almighty Allah for His beneficience and to pray that

He may guide our steps and make us worthy of the trust and confidence that has
been reposed in us.
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gh Mr. Chairman : Yes, Mr. Qamaruz Zamn Shah.
ur | _ |
nd | Mr. Qamargz Zaman Shah : Mr. Chairman, for any feieral democracy, bi-

1d {cameral legislature is a basic pre-requisite. In a federation there are bigger
li- 'units and smaller units and many a time federations have found difficulty in
| runcing because the smaller units' are apprehensive that if there is only one
.. legislature for which representation is on the basis of one-man-one-vote, the
© | majority provinces may ignore the rights of the minority provinces. That is
€ "exactly why the present party in power in the National Assembly,
‘in the new Constitution put in a provision for having ~Senate and
' Upper House with equal representation from all provinces, big or small.
| I think, if Pakistan had a Senate right from the beginning, many of our problems
could have been solved and many of our tragedies could have been avoided.
| Anyway, since the Senate has come into existence, let us prove its usefulness.
Whether the Senate is useful or not, is entirely for us to build ; we are to work
hard and we have to show that the legislation that comes tc us from the
National Assembly needs a little improvement and that once we are able to
show that, I think, the National Assembly would never mind our sending back
the Bills. Merely by saying that we should get more rights, merely by saying
that the Constitution should be amended, merely by saying that we should be
given powers of an Upper Chamber of A, B or C country is not enough. I
think that we should build our own traditions. We should see the Upper
Houses of other countries. At some places we find that the Upper Houses have
been going stronger day by day and at other places, we have found that the
'Upper Houses are almost reducing their utility like the House of Lords.

[¢]
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‘” Anyway, Sir, I think, we should all be grateful to Almighty Allah that a

task has been assigned to this House to keep our country united, to keep our

country strong, to make the minority provinces feel that their interests are safe-
. guarded and that we are here to safeguard their interests and to work hard and
show our usefulness. Thank you, Sir.

Mr. Chairman : Yes, Mr. Law Minister.

Mr. Abdul Hafeez Pirzada (Minister for Law and Parliamentary Affairs)
- Sir, with your permission, I would like to join on the solemn occasion
by placing my views along with my colleagues on the record. It is in-
deed a matter of great satisfaction for the Members of Parliament includ-
ing yourself and the Federal Government, headed by the Prime Minister-
of Pakistan, that within a short span of time, since the commencement
of the permanent Constitution of Pakistan, we have been able to provide an
improvised place for the Scnate to meet. I deliberately use {Ahe word
‘improvised’ because it is really improvised. This does not absolve those
entrusted with the executive authority of the Federation, from providing a perma-
nent arrangement. Only last night the Prime Minister of Pakistan made it =
absolutely clear that the work for the construction of a permanent building of
Parliament would be speeded up, and it would be given the highest priority be-
cause in a republic the three organs of the State, as envisaged by the Constitu- _
tion of Pakistan as well as the constitutions of other civilised countries, are -
equally important and responsible. You have yourself meationed the present
state of arrangements and both the National Assembly and the Senate since
after the 14th day of August, 1973, have been making “use of these make-shift:
arrangements and working in very difficult conditions, not only the Members of
the Senate and the National Assembly but also the Secretariats of the Senate

—A«‘?p 5
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and the National Assembly, Wwith the result that there has been considerable |

amount of overlapping resulting in stresses and strains on individuals, who are

assigned various tasks and responsibilities in discharging the functions and help

discharging the functions of one of the organs of the State i.c. the Legislature.

Sir, as you have rightly said and some Members have pointed out, this is the |
_ first Senate of Pakistan and this is the first time that we have a bi-cameral
legislature, the concept of a bi-cameral legislaturein a federal structurs is abso-

lutely necessary. It is a valid subject, because unlike a unitary form of govern-
ment, in a Federation the Upper House or the Senate or the Upper Chamber,

as it is called respectively from country to country, the Senate has to meet the

task of preserving and protecting the interests of the Federating Provinces or

Federating Units. It is reaily a watch-dog for the Provinces, 10 5¢€ that their
interests are safeguarded and also te see that the Federal Legislature does not
over-step its area of authority or jurisdiction to encroach upon the rights and |

functions of the Provincial spheres of legislation and executive authority.

The honourable Leader of the Opposition in the Senate has referred to the

inadequacy of the powers of the Senate. With respect, I would like to differ in
joining issues with him. He has expressed the hope that in future the powers
of the Senate, jurisdiction and authority of the Senate, would be extended, and

he has referred to some prevailing practices in other countries. Let me at the

very outset submit with humility that no two countries in the world have identi-
cal objective conditions. In all fields and spheres of life and activity, whether
they be political, social or economic, conditions change from country to country
and conditions are normally dictated by the local genius and local sensitivity of

the people and their long history and tradition. To say that what is good fora |

country is also good for Pakistan would be fallacy of the highest order. Wc
would be misleading ourselves if we followed the examples of other countri¢s.

If you make a study of the constitution of Pakistan, you would see that we have |
not followed the pattern of any particular country. We may have been talking

about parliamentry democracy as practised in Westminister. You might find
provisions lifted bodily from constitutions of some European countries and
incorporated into the Constitution of Pakistan, but in totality, you cannot say
that our Constitution follows the constitutional pattern of any particular
country. That is not possible. What might be a perfect constitutional solution

for one developing or under-developed country would not be a suitable solution

for another developing or under-developed country. Even if they have a |

commen background, the local genius of the people. differs from area to area

and from country.to country. Particularly those who say that this difference

is évident even within a country, and those who talk of different cultural and
etonic background, they should accept this more readily. What we have pro-
vided in our Constitution was, in our humble opinion, best snited to the present
conditions judged and assessed and analysed objectively, That does not mean
that a constitutional instrument or.a ‘constitutional document is permanent or
rigid. If a constitutianal instrument or a constitutional document were made
too rigid, then it would defeat its own purpose. Therefore, in good Constitu-
tions, Constitutions which have stood the test of time, you will find provisions
which make that Constitution flexible—flexible so that it can adopt itself to the

changing conditions within the country. That is precisely what our Constitu=

tion provides for, which makes it quite possible to bring about amendments if
and when conditions in the best national interests so require. Whether the
provisions relating to the constitution and composition of the Upper House,
i.e. the Senate, are adequate or not, only time will:tell, only history can tell,
but so far you have noticed,  Mr. Chairman, and the Members would join me
in expressing this view, that the provisions of the Coustitution with regard to
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the functioning, establishment, composition and powers and jurisdiction of the
Senate have posed no problem whatsoever. Senate has been able to, and shall
continue to exercise its influence on the Lower House and only yesterday we
witnessed the influence of the Senate on the National Assembly of Pakistan
because a Bill passed by the Senate was brought to the National Assembly, and
1 am very happy to bring it to your notice and to the notice of the honourable
Members, that apart from not moving the amendments to the Bill as passed by
the Senate, the Nationol Assembly went on, proceeded to pass that Bill almost
without a debate, only on the consideration that the Senate had passed this Bill,
So these were the views, observations, which in my humble opinion, were called
for in reply to what the Leader of the Opposition said, and we are all extremely
happy that the Senate has come into this House and as I said, only last night,
the Prime Minister of Pakistan said that the construction of the new building
of Parliament will receive the top-most priority. Thank you very much, Mr.
Chairman. -

Mr. Chairman : Yes, Leader of the House.
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Mrs. Zulfigar Ali  Bhutto (Prime Minister) : Mr. Chairman, honourable
Senators. 1 have only a few points to make. In the first place, I would like to
offer my falicitation to the Senate, to the Members of this House for coming
into this temporary abode. And, secondly, I would like to make a few obser-
vations on the principle involved in the formation of a second House in our
constitutional arrangement. On the first point I have already said, Sir, that I
am happy that the Senate has moved into its own House and “this is the way it
should be, but at the same time it is a temporary House, Unfortunately, from the
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beginning, from 1947, from the time our State was created, we have been moving
from one temporary arrangement to another temporary arrangement and when a
people live on the basis of temporary arrangement it becomes difficult to create
permanent couyrse of influence and of stability. It is understandable that in t'he
first few years of the partition in that very great upheavel, which uprooted mill-
ions of people and which brought about misery and anguish of an unparallel
nature that make-shift arrangements were necessary. The capital of the country
moved then to the modest and small city of Karachi, which is no longer modest
or small any more but which at that time was a small provincial capital. The
Central Government was housed in barracks, discarded by the British forces,
who left the sub-continent. Foreign Offices were established under sheds and
the important Ministry of Defence and of Industries, the whole Central Gov-
ernment was put in temporary quarters. As I said in the beginning, that was
understandable, but now twenty-seven years have passed, and if you look at
the period we have gone through, it has still remained temporary in many
ways. We had temporary capital, then we had a permanent capital and I hope
that this remains for ever the permanent capital of Pakistan. e had tempo-
rary Constitutions and now we have a permanent Constitution, and I hope that
this Constitution will remain for a very very long time, We hope that it
endures for ever and that it means the test of time for generations to come. It
is flexible enough to call for necessary adaptations and amendments with the
growth and passage of time. So the necessary ingredients have at long last been
put on firm foundation for the Government to think in permanent terms, to
think in settled terms and not to be in favour all the time with temporary
arrangements causing one dislocation and upheavel after another. It is in the
same spirit that my Government thought it necessary that the Supreme Court of
Pakistan should be located in the capital of the country, If the capital of the
country was in some other place, it would follow that the Supreme Court must
also be in that place because as much as the Central Government has to be in
- the capital, as much as the Executive functions from the capital of the State, as
much as the Legislature operates and functions from the capital of the State,
so also the judiciary, the highest seat of judiciary, the highest tribunal of the
judiciary should also be placed and function from the capital. This is how
our harmonious development and growth will take place between the different
branches of the Government constituting the basic structure of the State. This
is what happens in all countries. This is the normal and natural scheme of
things in every State but in our country, due to certain historical reasons and
due to certain other factors, which were not altogether historical, we did not
move in this organised and systematic fashion. If the mind is not organised,
if the objectives are not clear, it is not possible for society to consolidate itself
either ; if we are now engaged in this great and colossal task of bringing
synthesis in our pluralistic society, we have to at least fulfil the essential
requirements, the ordinary and necessary ‘requirements which make g2 State
function efficiently and efficaciously. ,

We also have the Ministry of Defence. It is by power the most important -
Ministry in terms of the security and integrity of the country, in its objective to

o

defend the motherland, in its task to combat aggression and international sub-
version. Even this Ministry of Defence, which needs perhaps more integrated
thought and integrated action than any other Ministry of the Central Govern-
ment, was bifurcated or trifurcated and was functioning from two or three
places. This action calls for ordinary development of the Defence potential of
the country. With the Naval Headquarters in Karachi, the Headquarters of
the Air Force located in Peshawar and the G,H.Q. in Rawalpindi, how is
it possible for a small State with much Iess resousces ‘than its neighbouring
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countries and its adversaries endowed with much greater resources, much more
advance technological skills and much more advance infra-structure require-
ments and needs to be able to combat with a situation in which the rudi-
mentary requirements of defence planning, defence strategy, are not so placed as
to bring it to optimum use. The arrangements of the Ministry of Defence
should be such that the three Chiefs of Staff or the three Services Chiefs should
be in one Headquarters placed in such a way that they can coasult each other
every minvte, every moment, at any time when necessity arises. It is not
possible with this kind of arrangement with the Naval Headquarters in Karachi,
Air Headquarters in Peshawar and the Army Headquarters in Rawalpindi. It
is regrettable, it is a great pitty that in the last war of 1971, the Naval Chief of
Staff, who is the present Chief of Staff, was not aware that the war had taken
place and he had to hear this on the radio when he was listening to the news of
a foreign country. With this kind of arrangement, you cannot expect to meet
the basic requirements. We are very great people in talking, we are very
eloquent in making speeches, heroic speeches but when it comes to the ele-
mentary requirements, we either lack behind or we do not act in time.

I am looking at this arrangement of the Senate in the same way with this
broader outlook that the Senate be housed in a place which was a cafetaria
yesterday of the National Assembly and this is not even National Assembly
of Pakistan, this is the State Bank of Pakistan. Again, as [ have told you,
temporary arrangement may be to go from somewhere to somewhere else which
will create chaos, uncertainty, instability, etc. We do not then go to the root.
How can a nation develop and organise itself when we do not water the roots ?
If we do not allow the roots to spread, the tree will not blossom and not bloom,
adversary will come and cut its branches, bad weather will make the leaves fall
and weaken the tree because we are not nursing the basic roots in grandiose
term. 1 sufppose there are very few to match us but when‘it comes to a test of
building, of developing, of creating a united society, of bringing about pro-
gressive thought, of creating enlightenment of removing bitterness, of creating
concord and harmony, in that unforturnateiy and tragically history has shown
that you have on many occasions failed to meet the test to overcome the chal-
lenge. So, I hope that this .temporary ‘arrangement, both for the National
Assembly of Pakistan and for the Senate, will not remain in this make shift
nature for a very long time.

After all it is a Legislature of Pakistan, it is Parliament of Pakistan,
both Houses of Pakistan put together create laws of the country. If this
rule of law is to be respected, if democracy is really to go ahead ;: whether
I have made any contribution to democracy or not; whether [ have been
an enemy of democracy, that is not a matter for debate, that is a. matter
for the future to tell and I am not here now to talk about my contribution
to democracy or my disservice to democracy but on the fundamental matters,
and the fundamental matters are that laws are made by these two Houses
and we know that nothing is more supreme than law. If there is no
sanctity of laws, society cannot call itself a civilized society. Now after 27
years of Independence, we are building many places; we are building the
Presidential Houses; we are building Islamabad ; the Foreign Office,
but we have really to respect the rule of law. If we really knew the
meaning of supremacy of the rule of law, the first thing we should have
done was that we should have built the National Assembly for the country and
if the Constitution required it, a Senate where the two could work -closely and
together either in one building or two connected builtings, where they could
\ develop their fraternity and a sense of understanding. I hope that this will be
i achieved. [ have already directed that, within the resources of the country,
§ we must give it the highest priority. |
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The second point, Mr. Chairman, that I want to refer and touch is th
question of Senate itself, the creation of the Senate. Here again, I think that
unfortunately in the past we have not given proper thought to the need of
Senate. Many extraneous and side considerations have been given to the need
for an Upper House or a second House. The honourable Leader of the House
just now mentioned that we have a Senate and this fulfils the needs and require-
ments of the smaller provinces. That is one way of looking at it. But personal-
ly, I would not look at it in that way. I have always felt the need for an Upper
House and a genuine Upper House. I say a genuine Upper House because in
the past in 1953-54 in the Basic Principles Committee’s Report there was a
reference to Upper House but that was not a genuine composition of an Upper
Homse tn meet the requirement of fundamental principles. That is again how

wi 1 bring about internal mechanism and manipulation to create a balance
be - castern and the western wing. The trouble was again that we looked
at 1+ problem not from its own virtue but from the point of view of a political
cove - and that is why the composition as proposed in the Basic Principles

Committee’s Report was not for a genuine Upper House. I would submit that
the venate should be looked upon in terms of its own inherent needs and
virtue.

Now what is the inherent need and virtue of Senate ? I will not go
into federal constitutions of other countries because every country has its own
peculiar requirements and needs for federal structure. Australia has its own,
" Canada has its own and United States has its own history. Looking at the
comnosition of our country and looking at our past experience, it becomes
necessary that if we were to have a federal consititution in Pakistan, there must
be an Upper House. If we were not to have a federal constitution then
obviously there is no need to have an Upper House. There is no need to have
Provincial Governments. It then can become a unitary Constitution with a
unitary arrangement. But when we have opted for the federal principle and
when we have opted for the federal structure, it becomes absolutely imperative
to create an Upper House in order to fulfil the requirements of universally §
accepted principles of constitutional law and of constitutional requirements ~not |
basically a question of balancing smaller provinces  with the larger provinces. {
These balances simply do not work finally. If they are based on the expediency ¢
of outlook these pulleys will fall down if this is to be the outlook. If you are
to have federal constitution taking into account the composition of Pakistan,
taking into account the geographical shape of Pakistan, taking into account the
historical forces in Pakistan, it is absolutely necessary to have an Upper House
to give it its necessary respect, its necessary due, its necessary place ; and in
this connection the Upper House is not competing with the Lower House.
_ There is no rivalry between the two. If this mentality develops, it will de

~injury and harm to the federal structure. e “

The federal structure, Mr. Chairman, as you know, I have not come
here to lecture either to you or to the honourable Members of this
House, the federal structure is a very complicated structure ;itis a structure
- which requires a great deal of patience, adjustment, thought and discipline
to be able to maintain that harmonius and equitable equilibrium. It
is nota straight arrangement like unitary state or unitary system. It is
easiest to run a unitary system which does not call for ‘complication, adjust-
me . t, division of subjects, where we are encroaching on the provinces or where
.the orvinces are encroaching on the subject-of Centre. This is an arrangement
¢ a higher evaluation.. The federal principle and federal arrangement is an
‘aluation of higher political maturity. If political maturity is not forthcoming,
: 1 necessary disciplines are not forthcoming, even if you have an Upper
i usg, even if you have federal constitution that federal constitution will not
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work. It is the individual, it is the mind of an individual which: makes this
arrangement work. 1t is not that the arrangement is sacrosant—the basic
document will make the mind of the people to work. Yes, there is inter-
connection. There is interconnection and institution that influence the mind
of men and women ; influence also the growth and development of this institu-
tion. There is a complimentary relationship between the human factor and the
institution. '

We have now a Constitution. We hope that this Constitution will have a
salutary effect on the minds of men inasmuch as we hope that the minds will
see that these institutions function properly and efliciently. So I would say
there is no conflict and rivalry between the Upper House and the Lewer House ;
both complement each other ; both must be working in a co-ordinated fashion
to be able to produce the necessary laws which are good for our society, both
derive their own strength from their own direct composition on the basis of the
verdict of the population. The Upper House derives its own strength from the
same fact. This is a reflection of the will of the people. It is the custodian of
the equality of the rights of the Provinces and this is how equitable assessment
‘balances. Without this it will not be possible for us to proceed further and to
make these arrangements work successfully. I have taken too much of your
time. T wanted the shortest speech. Why Ihave spoken at length is not only
‘that the day is auspicious for us to celebrate and to be happy over this new
development which strengthens our institutions, but also because 1 do not get
that’kind of opportunity to meet my brothers, Senators and parliamentarians
due to my other engagements, but whenever 1 get the opportunity as this, I will
‘have-in the future more normal debates and I will take part in the discussions.

In this connection, finally, I would like to say that I have been a -believer
in provincialautomomy for ‘historical reasons, for reasons of our country’s
conditions, for the pluralistic nature of our society, and | have felt .and it has
‘been my conviction that 'with @ right modicum of provincial autonomy slowly
an.evolution will take place, where we will all emerge and mesh together into
one final entity, one fina) nation, where we can say that we are Pakisianis, we
believe in Pakistan ; that we are the final embodiment of this evolution. And
now today we stand as genuine Pakistan’s citizens. It is a long lugubrious
process having settled and that I believe firmly in provincial autonomy, and in
genuine provincial autonomy, where the Provinces are able to flourish in their
'spheres of interest. I have, at the same, time, to express some more fearsifor some
of the tendencies that I see are developing, that after all, if the nati nal unity
is to be strengthened, they must think twice before national unity. Now, there-
Jis a place for provincial ego, there is a place for provincial chauvinism. I would
not say that our people are not chauvinists but there is a point where to draw
the line. As Prime Minister, I go to all the four Provinces and I see the mani-
festation of this growing tendency amongst them. All of us must be sensible,
must put our heads together, because today I might be sitting as a member that
I am making a point, I am making a correct mark, but finallv if this democracy
- is to work, then we will have to sit here for that, but if we, being in the Oppo-
sition, may mark or score a point, which is not for the bigger national interest, -
‘then it will be something putting a nail in the coffin. I know it is very well to
say because I am speaking as a Prime Minister and from the Treasury Benches. I
know the minority in the Opposition gets sensitive, they get angry and get into it
-easily ; and then in their anger, in their passion might say something to. make a
“point, but we must all think it well, and finally while making a point we should
not do a thing which might go against Pakistan. "We can blame many indivi- -
‘duals for having disintegrated Pakistan, for having destroyed Pakistan, but the
‘point is that individuals cannot destroy npations. No matter how hard they
might try to disintegrate, it is not possible for individuals to destroy a nation.
T would like to say that no matter how powerful, how well endowed with talents
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of the world, they ar> unable to destroy a State. Buta State like United States
or State like France, Soviet Union, individually or grouped together, cannot
destroy a nation at all. We have ourselves brought this present pass. well
it is a deeper study of history that will show that it has been in a way a total
failure, a sense of not having done the essential fundamental things to build
the nation into one entity. As I have said already that we have attacked, we
have opposed, but I think we have not made even a modest coatribution
collectively to that grand concept, to that magnificent edifice of a State.

This is the position, and I have gone into this matter, because 1 have seen
tendencies, certain proponsities developing at the moment which I would say
would be harmful to the whole country. It is about time that we learn a lesson
from the traumatic tragedy that took place in 1970. Even if we do not sit back,
then think of the consequences of further weakening of the national edifice.
[ am afraid it will be a day of destruction for all of us without exception. I can
see the picture quite clearly that if these tendencies develop, if we do not curb
these tendencies, it will not leave a single pocket of this country from catastrophe
and disaster that will be fallen onwus. It is our sacred duty, it is the
sacred duty of.everyone of us to prevent that catastrophe, to make this country
successful, function properly, to make /it a progressive State. We have the
ingredients and approach of thewhole. situation : - we have the men, we have
the ability, we have the hardworking people, we have the resources, limited as
they are, to husband them for this very great and progressive development. We
can do it. The choice is before us. There are two roads open to us : there is
one of folly, of fanaticism, of chauvinism. If we continue to adopt that role,
even God in His heaven will not save us.. If after all we continue to play
such a role, who will suffer ? We ourselves. We have to blame ourselves
and not everyone else. We have to change our whole outlook and composition,
wherefrom we get any power. But there is, however, the other road and that
is the clearest road. ~This is'also open to us, and men 'of vision will certainly
put their hands together, put their shoulders together, and it is the choice for
a free people to have a way. We have to take that choice. ' ,

We believe that in the two and a half years we have made a humble contribu~ |+
tion to lead the nation on that road of national unity on national basis with a
progressive outlook.. We have done certain things and I'want to give much
greater momentum, and I also want this controversy to come to anend for all
time in future. If Pakistan does not last, what would happenin that Province, in
the situation that we have been confronting with since 1947, Now we have a
Constitution and a democracy which is functioning already. it has certain
‘weaknesses and we will put them right in due course. Qurinstitutions are now
functioning. Our economy has been revived and will continue to accelerate. Our
people are filled with enthusiasm. Let us not again fail them. The people have
been failed in the past. Let us not fail in the future. Let us act with some
element of grace and magnanimity. Let us not create provincial warlords ; let
us have a national structure, a national constitution. If all Provinces function
smoothly if they make progress it will make us happier. We are more satisfied, |
if they compete and co-operate with one another for the greater good and for the
greater benefit of Pakistan. o S

So, in'this connection when we have debates like whether the heavy industries,
whether the basic industries'should go to the Provinces and that,they must go 1o
‘the Provinces, these things Mr. Chairman, do not ‘happen everywhere. Basicin-
dustries, fundamental industries, industries that make industries even in the most
opulent states remain a central responsibility as much as there is Central Armed
Forces, as much as there is Central Secretariat, as much as there is a Centra
Foreign Office. These are all the ingredients that make the state into a nation
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state. We do not say that the Provinces should not have industries, -Provinces
have industries. Industries are provincial subject as well but if every refinery,
if every steel mill is to be brought up in each province to bring about the same
balance, the same obsession which we used to hear about for the last 25 years,
parity—what have you got in East Pakistan, what have you got in West Pakis-
tan, have vou got a petrol pump in this village there is no petrol pump in that
village, have you got two bags of cement in that thana, there are 3 bags of
cement in that thana—and that led us to where 2 We know to the final event.
If we are again to repeat the same performance and look at problems in the
same way, then that poison is bound to spread again in our body politic.

After 26 years we have a steel mill in the country. Why could we not have
had a steel mill earlier ? Because we did not have the resources to have a steel
mill. Tt is not an ordinary matter to generate resources to have a steel mill.
Even today with the Soviet assistance that we are getting, we are still making
desperate efforts to collect the remainder of the finances in order to put up one
steel mill of one million tons. Other countries have gone to a production of 300
million tons, 400 million tons. We are still talking in terms of 1 million tons steel
mill for which we do not have yet the resources and we have debates likes this—
this must be pulled in this direction, that must be pulled in that direction, some-
"thing else must be pulled in another direction. In the NWFF, to make you
realise the importance of this problem, one Saw Mill they have been dcbating
‘about for two years : whether it should be in one district or whether it should be
in another district. Two yeats have passed. Had in these two years that Saw
Mill, and if I may be permitted to say, that damned Saw Mill at least
functioned, it would have given employment to the people, it would have
brought prosperity (o that Province and ro the country. University—another, a
second University —the question has been whéther it should be in Dera Ismail
Khan or in Bannu, For two years the controversy has been vg\oiﬁng on whether
it should be in Dera Ismail Khan, Dera Ismail Khan pulling in one way, Bannu
sulling in another way. How can this nation in that case progress like that ?
{’Ve have to take decisions. The whole nation will benefit if we -have five or six

steel mills.

1 will give another example—take Multan Refinery and Multan Fertilizer
Factory. All the foreign experts without exception ‘advised my Government
“that we should not have a refinery in Multan because a refinery should be in
a port so that the produce comes and it is refined immediately at the port.
‘Isaid No’. Never mind, if we have to build a pipeline, it must be in Muitan
because Multan is a central location. There is aiready a refinery in Karachi.
Every now and then in the Punjab people feel the scarcity of products of petro-
leum and oil and lubricants and why should they feel the scarcity ? If we have
to pay something more, if we have to create a pipeline, I do not mind if it is
uneconomical but it will contribute to national unity, It would solve a major
headache of the major province, and that is why we insisted that the refinery
should be in Multan. = Certain sections said this is surrender to the dictates of
the majority Province. Nothing of the kind. I tell you, God above me, with
a clear conscience we try to decide every issue on merits and that these issues
are determined in the overall national interest because we have to build this
nation. If we have failed in the past we want to- have this. much satisfaction
that with all the abuses being levelled against us of dictatorship’ of tyrant,
7alim and all that, we made a turn from the negative path to a positive path,
and we led this brave and this great nation, this gailant nation, to the right
destiny and that destiny will not be denied to the people no matter what we on
the smatller level, on the political level, on the quarrelling level might say or do
\ ers are not to be found by what we say

. today or tomorrow, because the answel > ] ' fo
b todag, what 1 say today of what my friend Khawaja Safdar says tomorrow, the
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answer is to be found totally by the peop?e of Pakistan, and I believe, and [ am

confident that they are aware of the crisis, they are aware of the problems, they
are aware of the iptrigues, and In&haallahT“?a they will overcome them.

I thank vou.

STARRED QUESTIONS AND ANSWERS

Mr. Chairman : Now, we get down to the formal business on the agenda.
Item No. 2 ~Questious eatered in the list. Yes, Khawaja Mohammad Safdar.

Question No. 8.
APPLICATIONS FOR LOANS TO PICIC

8. ®Khawaja “lohammad Safdar : Will the Minister for Finance be pleased
to siate : .

(a) The number of applications for loans received by the Pakistan Indus-
trial Credit and Investment Corporauoa from Ist January, 1972 to
31st of December, 1973 for setting up industrial units in the Punjab,
Sind, NWFP, Baluchistan and the Capital area (Islamabad) sepa-
rately x «

{b) The pumber of applications mentioned in (a) ‘above approved by the
Pakistan Industrial Credit and Investment Corporatlon

(c) The number of applications mentioned in (a) above rejected by the
Pakistan Industrxal Credit and Investment Ccrporat:on and

{(d) The'number of applications meationed in (a) above pendmg thh the :
Pakistan Industrial Credit and Investment Corporation ?

Dr. Mubashir Hassan (Read by Mr Abdul Hafeez P;rzada)

(a) PICIC received a total of 152 apphcauons during 1st January, 1972 to .,
" 31st December, 1973. These qo;zsxsted of eighty applications for Punjab,

thitrty-eight f sr Sind, Twenty-sr’x for NWFP four for Baluchistanand |
four for Islamabad |

(b) The number of apphcauons appmved %y PICI(, was twenty five.
{c) The number of applicatians re;ected was one hundred three. ;
(d). The number of apphcatxons pendmg is twenty-four,
 Mr. . Chairman : Khawaja Moﬁatrﬁnéd Saf@aar, Question' No. 9.

K!ﬁwaja Mohamiad Safdar : Sir, I do ot want to ask this questnox a8 thls
mat’té*r has aiready beén decided by At*he El“"‘ ot ‘Confmméioth

Mr. Chairman : Then we mew to the next qua&taoan@. 10

PARTICULARS ()F MANAGING DIRECI'ORS BANKS

10.  *Khawaja Mohammad Safdar : Wﬂl the meSter fdr Fmance be pleased
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to state the names of the Managing Directors of the Bagks after their nationali-
sation and their respective provinces of Domicile ? )

Dr. Mubashir Hassan (Read by Mr. Abdul Hafeez Pirzada) : The requisite
information is as follows :— _ '

N t .

g

Name of Managing | - Name of Bank Province of
Director (Now rede- domicile.
signated as President) ) »

I. Mr. A. Jamail Nishtar. 1. National Bank of NWFP
Pakistan. ‘

2. Bank of Bahawalpur
Ltd.

Premier Bank Ltd.
" 4. Lahore Commereial
Bank Ltd:

6, Punjab Provincial
%oéopemtig@ Bank

Mr. Shalkh Mustafa 17 Habib Bank Ltd. Sind
dsmadl. | o

2. ‘Habib Bank
1o (Querseas) Ltd,

o 3. Standard Bank Ltd. ,
3, Mr. M.AK. Yousufi, . . - United BaskTtd, ~ ~  Sind

4, Mr, S. Iradat Muslim Commercial Sind
. ... Hussgin, - Bank Ltd.

5, Mr, B/A. Garda. + ‘ :Gomm,éree Ba,n_k Ltd. Smd
6. Mr. Igbal Ahmad ~ Australasia Bank Ltd. Sind
7. M. S.U. Deshmukh. © Sarhad Bank Ltd. Sind.

LEAVE OF ABSENCE

Mr. Chaitman : ‘Thereis a/leave application by Senater ‘Maulyi, Zahoorul
Haq. He has'sent a telegram whichreads : “1 am uaable - to attend session. -
Kindly grant leave till 2nd iastant.” Thjs is-upto.the House to grant or not t0
grant. He has mentioned no reasom. “¢Can’t attend session. “Kindly grant
Jeave till 2nd instant’®. What is the reaction of the House ? Are you prepared
_to,grant this leave ? ’
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Mr. Zulfigar Ali Bhutto : Leave can be granted on this occasion but you
would have noticed and | am sure the Speaker of the National Assembly would
have also observed that Members are not attending the Assemblies and on many
occasions quorum is lacking. This is'not a good development. The institu-
tions are there for Members of the Assemblies to partake in the debates and to
fulfil their duties. I would say that in this case you may kindly grant leave but
at the same time it should be made clear to both the Members of the Senate as
well as the Members of the National Assembly that leave should be granted and
can be applied for rather in genuine cases, in really extraordinary cases and not
;t{s a matter of course when somebody ‘does not feel inclined -to attend the
- House.

\ Mr. Chairman : I qoite agree with the Prime Minister that the leave
should not be granted for mere asking. If there are genuine cases in which
leave is really needed and there are good grounds, for example illness... ...

Mr. M. Zahurul Hugq : 1 think, leave should be granted in this case.

Mr. Chairman : ...but if there are other circumstances which force the
Senator to remain absent, then, of course, it is a genuine case and the leave
should be garnted. That is:my personal view. Anyhow, the decision is in the
hands of the House. It is for them to grant or to refuse the grant of leave. For
this very reason that I pointed out while reading the contents of the telegram (o
the House that he has given no reason. He has only said : ‘] amable to attend
session. Kindly grant leave”’. He has given no reason. S0, I am constrained
{0 differ with ihe Prime Minister. Had I been in his place sitting in the House
as 2 Member, I would have taken steps, simply because he has given no Teason.
It is upto you to grant leave. I put it to the House. Is the House prepared to
grant leave ? '

(The leave was granted)

Mr. Chairman : All right, leave is granted.

MESSAGE FROM N. A. SECRETARIAT RE : ADOPTION
OF THE CENTRES OF EXCELLENCE BILL, 1974

Mr. Chairmap : Then, honourable Members, there is a message from the
Secretary of the -National Assembly addressed to _the Secretary, Senate
Secretariat: | e L

~Sir, in pursuance of Rule 109 of the Rules of Procedure

" and Conduct of Business in the Natiomal Assembly

1973, I have the honour to inform the Senate Secre-

tariat that the National Assembly passed™ the ‘Centres

of Excellence Bill, 1974, on the 1st April 1974, A

copy of the Bill is transmitted. Kindly acknowledge
receipt”. IR A -

MESSAGE FROM N.A, SECRETARIAT:RE:: ADORTION OF
“THE WEST PAKISTAN INDUSTRIAL DEVELOPMENT
~ ""CORPORATION (TRANSFER OF PROJECTS AND
C U COMPANIES) BILL, 1974 07

Mr. Chairman : There is also a second message. This is also from the
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Secretary of the National Assembly to the Secretary of the Senate Secretariat :—

““Sir, in pursuance of Rule 109 of the Rules of Procedure
and Conduct of Business of the National Assembly
1973, I have the horcur to inform ihe Senate Secre-
tariat that Nationa! Assembly passed the West Pakis-
tan Industrial Development Corporation (Transfer of
Projects and Companies) Bill, 1974, on the 1st April,
1974. A copy. of the Bill is transmitted here. Kindly
acknowledge receipt”. )

THE CRIMINAL PROCEDURE (AMENDMENT) BILL, 1974

Mr. Chairman : Now, we take up Item No. 3—Legislative Business. The
motion was made yzsterday and -now we have to consider the motion moved by
Mr, Pirzada that the Bill further to amend certain laws relating to Criminal
Procedure, namely that the Criminal Procedure Ameadment Bill be passed.

This motion was made yesterday. .

Mr. Abdul Hafeez Pirzada ; Yes. From the Orders of the Day, it appears,
that this motion was made and I recall that T made this motion. Because-it was
getting about 3 p.m,-and.thatis why we considered to adjourn for the day.
Amendments had been disposed of. - This has been the second reading.

M, Chalrman : Would, you [jke to make a speech A

N ) AL L) fh G b T g e Wl Y L s L

Mr. Abdul Hafecz Pirzada ; I think, we had a very exhiaustivedebaté’on this

“Bill. “F'wo or three distinct features of the Bill have been thoroughly gone into.
One was relating to special procedure for trial of defamation cases against
public representatives, officesbgarers and government servants. Those have been
explained.and I have also said that this prbvisiqn;“ﬁifst)fex-“rsts";ih “the 'meighbour«
ing country over a long time. Nogice for prosecution for grant of bail is
served before actual graot of bail in cases involving offences, the punishment
for which is prescribed as 10 years’ rigorous, imprisonment or more or death.
These were ~ the two aspects and the third was = permission because of a
provision earlier brought out, i.e., that bail was to be granted as a matter of
course in cise the trial did not complete within the specified time. This has been
withdrawn froin the present law, because it is  above all powers as well as it
cannot look all cases which are nearly half a million. One canpot Wispose of
so many cases Within one year. These are the reasons and I have nothing
further to add. :

Mr. Chairman : Yes, Khawaja Mohammad Safdar.
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Mr. Abdul Hafeez Pirzada : 1 rise on a point of order. These matters
have been gone into in great detail in the first reading. .I'draw your attention §

to Rule 98. We have.got alot of bl‘isinessff‘ﬁefore us, The Rule 98 says :—
 “The disctission on ‘a motion-that the Bill be passed shall

be confined to the sibmission of ‘arguments either in -
~‘support of the Bill or for the rejection of the Bill.
In making his speech a member shall ‘not refer to the
~ details of the Bill further than is necessary forthe
purpose of his arguments which shall becof a general
character’’. : lael ¥E

" These matters are specific matters, which have been debated and each amend-
ment has been moved. Whether Law Reforms Ordinance has.come into force
or not, whether it is a good law or a bad law, it will continue to be there and
these will be enforced through a notification. Others have come into force,
which-are being adopted in the-present law.: ~And these’ which are struck off

from the Law Reforms Ordinance have to be consolidated.

&

saze STopSyl Sldafley ool oo ! Ovune lis 1 ghie B g

" Mr. Abdul Hafeez Pirzada : I ‘have raised the point of order that this is
another debate during thethird reading which cannot be allowed and needs
your ruling. T B R ‘- \
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. Mr. Abdul Hafeez Pirzada : 1 withdraw my point of order. I know what
is the intention of raising these points again. The intention is not to allow
legislation. We have seen' this in the beginning, I withdraw my peint of
order. . \

Mr. Chairmian : His stand is based-on Rule 98.
Mr. Niamatallah'Khan: Sir, the Law Minister has rightly.clarified that,
these points more than hundred times have been debated-by all thck people and

to repeat thém-again and again is not worthwhile. -
Mt. Chairman :  Thank you. Khawaja Sahib; you see, the objection rais-
ed was that at the stage of third reading......... '

(Interruption)

M. Chairman : Khawaja Sahib, are you maintaining the decorum of the
House?" You: are speaking while sitting in your s€at and are interrupting me.

Khawaja Mohammad Safdar : Iam very sorry, Sir.

Mr. Chairman : So, his objection was that during the third reading of the
Bill you can either argue that the Bill should he accepted or it should be reject-
ed—in support of it or against it and it should be of general character. So,
you confine your remarks, your speech only to the general principles and within
the scope of the Bill, underlying the Bill. And if you go into the details and
particularly if you repeat the the arguments which you had advanced yesterday,
{ that would not strengthen your case. -So, I would just request you on behalf
of the House and.on my own behalf as well, that you need. not.repeat your
arguments which you had advanced yesterday. That will be just a waste of our
precious time. Aad'secondly you ‘should please confine your remarks to the
general principles of the Bill. It won’t be necessary for you to go into the
details because we have heard of them sufficient yesterday.

ey oS EIREY camdd (§ ol oy 'YU ol :)W-ﬁm‘_’a

Mr. Chairman : Well, I allow you, but even if it is true, you need not

go into the whole.chapter. . .« .
Khawaja MohammadESSafda?rf g5 NO,H*D SiL. vty

“'T'ha %a?;?‘a%l’ﬁeé*dy‘{ said:that I ‘withdraw my point
“You' can allow him' to continue. I withdraw-

rmission may I continue;-Sir.
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i Mr. Chairman : You may continue, but notin the Imanner as you are
oing. . / ' '
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*““The tbird reading is the. .repétition of the second reading’’,

These are the words dsed by Jortin‘g‘s in bis Parliament.
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Mr. Chairman : You are agaiii repeating.
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Mr. Chairman : Why don’t you take trouble of confining yourseif to the
general principle.
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~ Mr. Chairman : = Khawaja Sahib, you see, rightly or- wrongly, the points
that you are now raising, the House once and for all has decided and it is the
decision of the House that all your amendments have been rejected. I say,
rightly or wrongly® you see, the House has taken in consideration all your
amendments, They have been fully debated, discussed threadbare in the House
and have finally been rejected by the House. Now, if you dig them up again in
support of your arguments, then that will simply be waste of time.

- Kbawaja Mobammad Safdar : 1 bcgiyoﬁf pardon, Sir?

that I have. not the full

Mr. Chairman : I am very sorry for the trouble . that '
by the House and that is ,

say. I say, all your amendments have been rejectec Dy

the decision of the House. It is binding on you also, and if you again dur-~
ing the course of third reading rack up those complaints or objections, technical
or otherwise, you see; then you will be reverting to the debate again in the third
reading. ‘ ‘ T T S TR
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3 o ; (Interruption)

Mr. Chairman : Really, Haji Sahib, it is our misfortune that Khawaja
Sahib, just as I have been telling the House, he is a de facto leader, not
de jure. Certain people complain that Khawaja Sahib does not listen. He
does not listen to the friendly advice of a person like Mr. Niamatullah Khan,
At least you should have some regard for his advice. I can say you can argue
but that argument should be of a general character. .

o ov 50w S 09 Sy cwsd e es ke dedte walgs
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Mr. Chairman : Someumes Khawa;a Safdar is not very reasonable I have
found that on some occasions he is very reasonable and very amxable



168  SENATE OF PAKISTAN [2ND APRIL, 1974
ol -0 ”bl-@wuuyuyéff c..wa-lqa ua-la JWM«A"&
g < uié v 0 )3/ &)
-ople g s OB Al s u\;a

nr. Chairman : It is very kind of you to have responded to the wishes of
a learned man.like Haji Niamatullah Khan. Somebody else to speak ? Do you
want to say something 7

Mr. Shahzad Gul : Yes, Sir.
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Mr. Chairman : No, no. The only thing is that notice ‘hds to be given to
the presecution. '

(Interruption)

Wiy sb K w5 Ule bd 5 Wb K ad ol s (F Sl olia

& defamation oy $,u95 I Vs Glia ¢ o f A wyw 39200 - Uy
ol - byl Ul e op Jesl o ) ol S day o OF ol i g Gla
a kil Sy phisl iy agly Olabe y5s 2l o8 g (@S iz o)
55 oamd g g ol e 2T om deeel b oo 0Bl ol T sy e
POy Y | R Py T LERT IR St ST S T

2ot 55 i edsme N - S AT Sl Vsl & PR

"q-u’“’g“"-‘d‘y}"q—

Mr. Chairman : Mr. Shahzad Gul, you know what is the difference between
criticism and defamation. Criticism is not made an offence under this Bill or
any other law. You are perfectly permitted to criticise anybody in the world
but you cannot resort to defamation, which has been made an offence. You
may haye your say but please do not misrepresent. You are misrepresenting
the correct position. Itis not criticism of Prime Minister or Minister or any-
body in the world that is disallowed. Youare free to criticise anyome. But
you are trying to tell the House that even criticism is banned and that is being
made actionable, penal and punishable. It is nota fact. Itisonly defamation
that is prohibited. It is already punishable. Nobody can say that everybody
16 ffee to defame. Defamation is an offence. Itis actionable ; it is punish-
able : it is penal already. Itis ‘not this Bill which has made it an offence.

Defimation is already punishable. The punishment for defamation is already
“there, » 1t has not béen made penal by this Bill. But you say criticism has been
mag yable. That is not correct. I give you complete freedom to criti-
ol ‘e gondtructive, non-defamatory ‘criticism, and so on and
0, impression to the House that it is the criticism which
R ,, m@‘d d' not Be corréct representation of ‘the principle
an o Bil .‘ = |
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Mr. Chairm;m : You excuse me, suppose if you commit an offence, would .
you like to be tried by a Magistrate or by the Sessions Judge ? :
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- Mr. Chairman : No, no. Would you like to be tried by a Magistrate or
by a Session Judge ? Now you realise it. , '
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Mr. Chairman : Thank you. Now, I would put the question. The ques- |

T

tion is :
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© ““That the Bill further to. amend certain laws relating.
to criminal procedure [The: Crlmmal Procedure
(Amendment) Bill, 1974] be passed.” -

(The monon was adaptcd) S -

Mr. Chairman : The B1|1 stands passed
THE ELECTORAL ROLLS BILL, 1974

Mr. Chairman : Now, we move on to item 4, Mr. Abdul Haf:ez Pirzada. .
Mr, Abdul Hafeez Pirzada: 1 beg to mbve :

““That the Bill to provide for the preparation and revision
of electoral rolls for elections to the National As--
sembly and the Provincial Assemblies [The Electoral
Rolls Bill, 1974}, as passed by the Natlonal Assembly,
~~be taken into consideration.”’

b Mr. Chairman : Motion moved :

" “That the Bill to provide for the preparation and fev:Slon
.. of electoral rolls for elections; to;the National As-
sembl “and Provincial Assemblies [The” Electoral
_‘Rolls Bill 1974], as passed by the Nataonal As-
sembly, be. taken into Lonmderatlon ” :

Vhiﬂmd Gul

i ‘,‘M‘%&ggmmad‘ Safdar: 'I}‘he‘rﬂqﬁ is an améndmeﬁt“ :standing in my

g )

O ppOSed .

“ ‘th@z‘" iage and 1f he does got“move it now,

Mir. Chairman ;. Motion m‘oveﬂ P R R T

“““That the Electoral Rolls’ “Bill, 1974, as- passed bythe
National Assembly, be referred to the Standms
Comm:ttec concerned.”®

Mr. Abdul Hafecz Pirzada : Oppose_d.
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We are extending courtesy to each other. Why should they duplicate the
work? if one Standisg Comuittee has considered the Bill, why shouid it go 10
the Standing Committze of another House? The Standing Committee of the
Seaate considered the Centres of Excellence Bill but the National Assembiy did
not consider it necessary to debate this Bill. They passed the Bill as a ‘matter
ol course. Sc, unless you find fault with the Bill, you should not deviaste from
the normal practice. If a Bill criginates in a House, then it is the right ordi-
parily of a Member to ask that the Bill should go to the Standing Committee
but if a Bill has criginated in the other House and is pas-ed by that House, the
pormal course is that you accept the Bill unless you fiad fault with it. The
Electoral Rolls Bill has been passed by the National Assenbly after a thorough
debate and after a report of the Standing Commitiee had been submitted to
that House. So, what is now special about this Bill in which there are normal
provigions that it should be referred to the Standing Committee of the Senate?
Therefore, I oppose it.  Let it be put to the House.

(Khawaja Mohammad Safdar stood up to reply)

; Mr. Abdul Hafeez Pirzada : Where is the qucstionbf reply ? He has already
#poken on it A , :

Hrgada : Have you allowed this procedure in the past?
or, Have you allowed multiple right of speech to the
onourable Member made a motion. He spoke on it. I have
he matter is closed. The motion should be put to the House.

ey i) e g 2l oy 1 ke e varlgs

1 am on
Members
replied to i, 1

Mr. Chinirman : He moved the motion, but instead of speaking on the
motion, you madé a diversion that he said this and that, that he had made pro-
mise, and was not keeping his promise. He spoke something about extraordinary

rocedure. Khawaja Sahib, you please be very brief. Let us transact some
business. You can speak because you have got a right to speak on it, but it
has been discussed thoroughly in the National Assembly.
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Mr. Chairman : Will you please resume your seat for one minute ? Khawaja
Sahib, you are quite correct, but then you have to blame yourself for that.
When you moved the motion you should have started speaking on the motion.
Instead of speaking on the motion you, as I say, brought extraneous matter
which was not a part of your argument. You said he said this I said this and
he made this promise. You moved your motion. Then I asked you to make
your speech and you did not make speech on the motion. You said so many 4
things which were irrelevant to the consideration of the Bill—absolutely irrele-
vant. It is not my fault. You should have confined yourself to the discussion.
That you did not do. I allow you again, I .say I allow you to speak on the
motion. But even this is not a parliamentary practice that when you move

our motion and I ask you to make a speech then you bring in some other
matter absolutely unrelated, discoanected, haviag no bearing on the motion.
Am 1 correct or not ? T am, because you yourself say in reply to Mr. Pirzada’s
objection that you have not spoken on this motion. Well, if you did not speak
on this motion, it is not my fault. You spoke on your motion and that speech
was not related to the motion. It was something about what had happened
yesterday. 1 think, we should close this chapter. Now, you speak on this

motion. |
Gb S Rule 106 pa g5 § Qlix o ! Vs ke s g doss nales
| | | e ey Ll U
“‘ Any member may mov: as an amendment that the Bill bz referred to a
" Standing Committee and if such motion is carried, the Bill shall stand

referred to a Standing Commitiee, and the rules regarding Bills origi-
nating in the Senate and referred to the Standing Committee shall then

apply',’ } 5

R B A B B B L Ll B N o o
WSl il o P e LS Jes p O WSyl 2k L5
v el R 2B U Sy 03T el 5 amee 2 SN I &35 o
e N & wp9sp S elS S ow el Ol W o B LS
Domee e W s S K2 0 S e 0556 5259
5. Rule 1044 q__émlf-)b 4o o Olgal jome ol gol 056 )9 p AR

Mam 4 L w8 : 2. - Uf.‘;’“‘é BRI E . w0 oA odsls 59 " S

f‘Qqnthedﬁay‘on“:gvhich the motion for consideration is set down in the
- "Orders of the Day which shall, unless the Chairman otherwise directs,




°

THE ELECTORAL ROLLS BILL, 1974 175

be not less than twe days from the receipt of the notice, the Minister
or, as the case be, the member. gwmg notice may move that thg Biil
be taken into consideration” °
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[Mr. Chairman] .
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Mr. Abdul Hafeez Pirzada : 1f you like, 1 can produce the record of yester-
day's debatein the Senate, If you like I can do that, because he has mis-
stated facts. Sir, I would only say one sentence and not more than that. It is
erroneous to rely upon the rules of the House: governing the Bills which origi-
nate in the Senate because the rules for the Bills originating in the National
Assembly and transmitted to the Senate start from Rule 102, and. nothing. ¢an
come on the Orders of the Day of the tenate without your permission. You
are the Chairman of the-Senate and you determine: what: forms the Orders of the
Day:. Therefore, under Rule 104, this Bill came' yesterday-on the Orders of the
Day as transmitted from the National Assembly and noti from the. Paxliamen-
tary Affairs Division. Before a Bill is instituted: either of the two qugxlﬂ
responsible for communication and not the Parliamentary Affairs Division.
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[Mr. Abdul Hafeez Pirzada]

Once it is lodged, any one of the two Houses within the Secretariat of the
National Assembly or the Secretariat of the Senate is responsible because no
transmission takes place through the Ministry., This came yesterday and to
allege that they had no time, is also totally incorrect. Yesterday they have
lodged all their amendments and not today. You can see that all their amend-
ments are dated 1st'April and not today. Therefore, I oppose this motion.

 .Mr. Chairman : So, I will put the question. "The question before the
House is :

““That the Electoral Rolls Bill, as passed by the National Assembly, be
referred to the Standing Committee.”’ .

(The motion was negatived)

Mr. Chairman : The motion is rejected :
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(Opposition walked out)
(At this stage the Chair vacated by Mr. Chairman and occupied by Mr.
Deputy Chairman).

Mr. Deputy Chairman ; I think, the motion was made.

Mr. Abdul Hafeez Pirzada : Sir, Article 51 of the Cdnstitution of Pakistan
provides that : ' '

““(1) The National Assembly shall consist of two hundred members to be
clected by direct and free vote in accordance with law.

(2) A person shall be entitled to vote if—
(a) he is a citizen of Pakistan ;
(b) he is not less than eighteen years of age ;

(c) his name appears on the electoral roll ; and

(d) he is not declared by a competent cou-ttft,o be of unsound mind.’’

‘Now, this involves the preparation of electoral rolls, and as far as electoral
rolls are concerned, the provisions are contained in Article 219 of the Constitu-
tion which places the obligation on the Commissioner, i.e., the Chief Election
Commissioner, for the preparation of the electoral rollsiby providing that the

 Commissioner shall be charged with the duty of preparing electoral rolls for elec-

tions to the National Assembly and the Provincial Assemblies and revising such
rolls annually, organising and conducting elections to the Senate or to fill casual
vacancies in a House ot Provincial Assembly and appointing Election Tribunals.
- Finally we come to Article 222 of the Constitution which says that : ;
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‘‘Subject to the Constitution, Parliament may by law provide for—

(a) the allocation of seats in the National Assembly as required by clauses
(3) and (4) of Article 51 ;

(b) the delimitation of constituencies by the Election Commission ;

(c) the preparation of electoral roils, the requirements as to residence in
.a constituency, the determination of objections pertaining to and the
commencement of electoral rolls.””

 Therefore, in order to enable the Chief Election Commissioner to discharge
his duties and obligations under the Constitution relating to the preparation
of electoral rolls, as a first step to the holding of the general elections
under the Constitution, Parliament is also discharging its duty by passing
this Bill, for preparation of electoral rolls. Now, as far as the salient
features of the Bill are concerned, I would like to explain, Sir, that the electoral
rolls of 1969 are being taken as a mere basis for effecting the revision, not
hecause we accept their validity, they may or may not have been valid at the
fime when they were made. They have been continued to be operated upon
for the holding of general elections and for the holding of the Provincial Assem-
bly elections. They might have been erroneously made, but there is one factor
pertaining to these rolls which can be a great help in saving time inasmuch as
g.l?a:mral areas have been demarcated and we can save a considerable amount
of time by resorting to and by accepting the same electoral areas for carrying
out revision, I know that almost five years have passed since these electoral
rolls were made and a considerable segment of the nation would be entitled by
oW to be enrolled as electors, and therefore, the task is of an enormous magni-
tude and it will take a considerable time, so we should facilitate the task rather
than create impediments in the way of Chief Election Commissioner for bring-
ing these rolls afresh. Now, it is contemplated that every person who is a citizen
of Pakistan, subject to qualifying as a resident etc shall be enrolied, provided
that he is of the age of 18 years or above, but this age of 18 years becomes
nperative by virtue of the proviso contained in the Constitution as well as this
Hill from the second general elections to be held. For the purposes of the first
general elections, that takes place under the permanent Constitution and all
hye=gleotions that take place thereafter to the same House, which is returned
“nfter the first general elections, the operative age, the qualifying age for an
t #hall continue to be 21 years, and as I said at the time of second general
‘would be another revision.

sm bringing & roll on these basis, there shall also be an

i §60 that the names of those persoms who have since then
become qualified ta be enrolled are included in the rolis without any delay and
nlso the names of those persons who have since died or have become disqualified
by virtue of losiug eitizenship or by virtue of losing residence or residential
qualificatione, are deleted from the electoral rolls, so that an all time process
of revision of the rolls goes on and rolls are maintained in perfect order and
up-to-date, Now, we have had sone other provisions which have been taken
from the old davs and we have also introduced some new provisions to facilitate
the task of the Registration Officers to enrol people, and also to enable those
whose names are incorrectly recorded or those whose names are not recorded or
names which are recorded without any justification can: also be .removed: The
lirst stage comes of the Registration. The Registration Officers on the basis of
the rolls of 1969 shall carry out a general revision in the rolls, deleting the
names of those who are dead or hive become disqualified and including the
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Mr. Deputy. Chairman : Clause 7 : There are some amendments. Khawaja
Mohammad Safdar=not present ; not moved : ’

Mu Shahzad Gul—not present ot moved. There is no. ether amendment
in Clauses 7 8 and 9. Therefore, 1 put all the three clauses together. TEhe
question is :

“That C]auses 7, 8 and 9 form part of the Blll *

(The motion was adopted)

Mr. Deputy Chalrman Clause 10': Amendment to be moved by Mr.
Shahzad Gul and KWaWaJa Mohammad Safdar. Both are not present-——an;end-
ments “fiot moved Therefore Eput Clauses 10, 11 and 12 to the House. ’Phe

question is :
«That Clauses 10, 11 and 12 form part of the Bill.””

(The motion was adopted)

Mr. Deputy Chairman : Clause 13 : There are two amendments. Mr.,
Shahzad Gul—not present ; noi moved. Mr. Khawaja Mohammad Safdar to
move his amendment He is not preseut ‘amendment not moved. There is
no other amendment in Clauses 13, 14, 15 and 16. Therefore, 1 put the clauses

together.. The question is :
““That Clauses 13, 14, 15 and 16 form part of the Bill.”

(The motion was adopted)

: - Mr. Deputy Chairman : Clause 17 : Mr. Shahzad' Gul' and Khawaja.
Mohammad Safdar to move amendments They are not presenit, amendments
not moved. There is no other amendment in. Clause 17 18; I put them -

together The questlon is :

“Thm Clauses 17 and 18 form part of the Bill.” |

oF \N"'J

(The motlon was adOpted)

Mr. Deputy Chairman : Clause 19, Mr ‘Shahzad'Gul to move his' amend-

ment. He is not present, ameindmem not moved. . The question is :

“Tbat Clause 19 forms part of the Blll g

(The motion was adopted)

Mr. Deputy Chalrman Clause 20 Mr Shahzad Gul to move hls amend-

He is not present, amendmentnot meveds There is no other amend-
Therefore I put Clauses 20 and 21 to the House.

ment.
ment in Clauses 20 and 21.

(The motion was.adopted); -~

Mr. Deputy Chairman : Clausg22, Mt Shahzad Gul to move his amend-
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ment. He is not present, amiendment not moved. There'is no other amendhent
in Clauses 22 and 23. 1 put them together to the House. The question'is :

“That Clauses 22 and 23 form part of the Bill.”
(The motion was ddopted)

Mr. Deputy Chairman : Clausé 24. Mr. Shahzdd Gol to move his aidend-
pent. He is not present, pot moved. There is no other amendment in Clauses
2, 25 and' 26. I put all these clauses togéthier. The Guestion.is :

““That Clauses 24, 25 and 26 form part of thé Bill.”

(The motion was adopted)

Mr. Deputy Chairman : Clause 27. Mr. Shahzad Gul to move his amend-
%&EL Not present, amendment not.moved. Thereis no other amendment in
lanses 27, 28, 29 and 30.. The question:is : | ~

““That. Clauses 27, 28, 29 and 30 form part. of the Bill.”
(The mrotion was adopted)
Mr. Deputy Chairman : Thecquestion is:
, "That Preamble, Clause 1 and Short title form-part of the Bill.”

(The motion was adopted)
Mr. Deputy Chairman : Yes, Mt. Pfizadd!-
" MWiIr. Addul Hafeez Pirzada: I beg'to move :

~ **“That the Bill to provide for the preparation and revision of electoral
alls for clections to the National Assembly and the Provincial Assemblies

#'Blectoral Rolls Bill, 1974], be passed.”” o
Mr. Deputy Chairman : Motion moved-: -

““That the Bill to provide for the preparation an’d'rve.vision of electoral rolls
yr elections to the National Assembly and the Provincial Assemblies [The

g%, toral Roll Bill, 1974], be passed.””
jection 7 So I put the question. The questson before the Ho.use is :

Blll to provide for the preparation and revision of electoral
{ans to the National Assembly and the Provincial Assemblies [The

1, 1974], be passed.”
(The motion was adopted)

halrman : The Bill stands passed. Yes, Mr. Pirzada.,

BERS OF PARLIAMENT (SALARIES AND
ALLOWANCES BILL, 1974

 Mr. Abdul Hafeek Plrzada : May I be allowed to move an amendment to
my own motion with regard 1o the Salaries and Allowances of Membets Bill ?




184 S SENATE OF PAKISTAN - = [2ND ApRIL, 1974

Mr. Deputy Chairman : Whether the House grants leave to the Law Minister”

to amend his motion ?
Members : Yes.
Mr. Deputy Chairman : Leave is granted.
Mr. Abdul Hafeez Pirzada : I beg to move :

““That the Bill to consolidate and amend the law relating to salaries and-
allowances of Members of Parliament and to provide for certain privileges of
the Leaders of the House and the Leaders of the Opposition in the two Houses
of Parliament [The Members of Parliament (Salaries- and Alowances) Bill,
1974], be referred to the Standing Committee concerned.”

Mr. Deputy Chairman : Mbtion moved :

““That the Bill to consolidate and amend the law relating to salaries and
allowanccs of Members of Parliament and to provide for certain privileges of
the Leaders of the House and the Leaders of the Opposition in the two Houses
of the Parliament [The Members of Parliament (salaries and allowances) Bill,
1974] be referred to the standing Committee concerned.”

(The motion was adopted)

Mr. Deputy Chairman : The Bill stands referred to the Standing Committee.
There is no other item. : '

Mr. Abdul Hafeez Pirzada : There is none.

Mr. Deputy Chairman : The House stands adjourned to meet again at ten
a.m. tomorrow. ' " ‘

e e s ey

(The Senate then adjdumed till ten of the clock in thé morning on Wednesday,
April 3, 1974)
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