e s e R e T T A A

Volume 1 S? 11“10“74(E)
400

No. 10

SENATE OF PAKISTAN

- TRT————

OFFICIAL REPORT

Thursday, April 11, 1974

CONTENTS
PAGES
Starred Questions and Answers ... 347
Adjournment Motion Re : Increase in fares by PSC —Ruled out i 348
Message from the National Assembly Re : Adoption of the Develop-
. ment of Industries (Federal Control) (Amendment) Bill, 1974—
Read out o 351
Message from the Natlonal Assernbly Re : Adop’uon of the Provincial
Service Tribunals (Extension of Provisions of the Constltutlon) Bill,
1974 ~ Read out - 351
Standing Commiittee Report Re : The Sukkur Barrage (Validation of
Orders) Bill, 1974—Presented ... - 351
The Land Reforms (Amendment) Bill, I974—Resumed 351
Point of order Re : Lack of Previous sanction of the President debars
discussion on the Land Reforms (Amendment) Bill, 1974 — Ruled out.. 359
370

The Land Reforms (Amendment) Bill, 1974— Passed

M

e

PRINTED By THE MANAGER, READING PRINTING PRESS - 4 - URDU BAZAR, LAHOR
pUBLISHED BY THE MANAGER OF PUBLICATIONS, KARACHI

Price : Ps. 50



SENATE DEBATES

SENATE OF PAKISTAN

s ST G

Thursday, April 11, 1974

The Senate of Pakistan met in the Senate Chamber, (State Bank Building),
Islamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habibullah
Khan) in the Chair.

(Recitation from the Holy Quran)

"STARRED QUESTION AND ANSWER

Mr. Chairman : We take up questions. Yes, Khawaja Safdar Sahib, ques-
tion No. 25. '

OccupraTiON OF HoSPITAL BUILDING-

25. *Khawaja Muhammad Safadar : Will the Minister for Health be
pleased to state : |

(a) whether the newly constructed building of the Civil Hospital, Rawal-
pindi, is occupied by the Federal Government Hospital,

(b) whether it is a fact that the Federal Government had agreed to vacate
the said building in early 1974 ; and :

(c) the reasons for not vacating the said building so far ?

Sheikh Miuhammad Rashid : (a) Yes.

(b) No. In accordance with the decision of the Executive Committee of
National Economic Council dated 16th December, 1966 the existing
Central Goverment Hospital, Rawalpindi, was to be handed over to
the Province when alternative arrangements are made in Islamabad.

(c) Tt has not been possible to provide a hospital at Islamabad.
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Sheish Muhamimad Rashid :  Sir, this is subsequent to that Poly Clinic |
Hospital has been constructed, but that is only to cater the needs of the out- |
patients.A proposal was there that a Hospital has to he built in Nationai"%f
Health Laboratories, but it was subsequently decided that it should not be i
there, because it is at some distance. '

Now, there is a proposal to build this Hospital in Islamabad. So for that|
purpose land has been acquired and even development charges have been paid. |
This is going to.be constructed and completed within a period- of three years.
The present Hospital does not cater for their needs. -
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Mr. Chairman : Now, we take up adjournment motion.
ADJOURNMENT MOTION RE : INCREASE IN FARE BY PSC

Khawaja Muhammad Safdar : Sir, I beg leave of the House to move a
motion for the adjournment of the business of the Senate to discuss a definite
mattier of urgent public importance and of recent occurrence, namely, the
Pakistan Shipping Corporation has increased the Passenger Fare Rates by more
than 1009, on Karachi/Jeddah Route. This abnormal increase in the fare has
disappointed thousands of intending Haj Pilgrims and sent a wave of resentment
among the public of Pakistan. '

Sheikh vivhammad Rashid : Sir, on behalf of the Minister for Communica-
tions, I only have to inform the August House that no increase has been made
in the fare, which is meant for the Haj Pilgrims so far. If there will be any
increase, of course, that will be made with the consent, prior consent, of the
Government. So, I think, that adjournment motion, of course, does not stand
on its feet, because he only objection is for the intending Haj Pilgrims. The
increase in such fare has so far not been made.
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3rd Para. The new fare has been made effective from April 4 by the Board
of Management of Pakistan Shipping Corporation.
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Mr. Chairman : That is not in disputs. The whole thing boiis down to

this whether the fare rates have been increased or .not. They have not been
increased. According to Mr- Mansoor Alam, it is in the heading of the |
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news item that fares have been increased and according to the Minisier, there is
no such decision. '

Sheikh Muhammad Rashid :  Only to this extent, because this was confined
to the increase in the fare which could not affect the intending Haj Pilgrims.
According to my belief that has been increased, but it has only been made effec-
tive on the normal passengers going for Jeddah, from Karachi or elsewhere. So
far as those Haj fares, in regard to the Haj Pilgrims, are concerned, that cannot
be increased without the prior sanction.- But so far as the fare of such a person
i concerned who goes in connection with other business abroad, the Corpora-
tion has been guthorised to increase fares and they have made an increase.
But 1 was only concerned with answering the question of the learned Member,
which is confined to the Haj Pilgrims. I am giving a statement with regard to
the Haj Pilgrims, because the concern of the learned Member was with regard

to those Pilgrims.
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Mr. Chairman : No, no, how can he say that ? This is a question for
future.
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Sheikh Muhammad Rashid : So far, Sir......
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[Mr. Chairman]
-5 b

How can he anticipate the decision of the Government which is to be taken
with regard to the intending Hajis for the next ycar 7 It is not possible.
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Mr. Chairman : No, this is not a question that you are putting a supplem-
entary. I don’t allow. This is an adjournment motion.
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Therefore, 1 rule it out of order.
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MESSAGE FROM THE NATIONAL ASSEMBLY RE . ADOPTION
OF THE DEVELOPMENT OF INDUSTRIES (FEDERAL
CONTROL) (AMENDMENT) BILL, 1974

Mr. Chairman : Gentlemen, I will read out a message from the Joint Sec-
retary of the National Assembly Secretariat addressed to the Senate Secretariat :

“Sir, in pursuance of rule 109 of the Rules of Procedure and Conduct of
Business in the National Assembly, I have the honour to inform the
Senate Secretariat that the National Assembly has passed the Develop-
ment of Industries (Federal Control) (Amendment) Bill, 1974, on the
10th April, 1974. A copy of the Bill is transmitted herewith. Kindly
acknowledge receipt of this Bill.”

MESSAGE FROM THE NATIONAL ASSEMBLY RE ; ADOPTION
OF THE PROVINCIAL SERVICE TRIBUNALS (EXTENSION
OF PROVISIONS OF THE CONSTITUTION) BILL, 1974

Mr. Chairman : There is another message also from the same quarter
addressed to the Secretary, Senate Secretariat :

“In pursuance of rule 109 of the rules of Procedure and Conduct of
Business in the National Assembly, I have the honour to inform the
Senate Secretariat that the National Assembly passed the Provincial
Service Tribunals (Extension of Provisions of the Constitution) Bill,
1974, on the 10th Aprl, 1974 A copy of the Bill is transmitted
herewith, Kindly acknowledge the receipt.”’ '

Now, we get down to legislative business. No, I am sorry. There is
another item. Item No. 3. Mr. Nargis Zaman Khan should prescat the Report
of the Standing Committee concerned.

STANDING COMMITTEE REPORT RE : THE SUKHER
BARRAGE BILL, 1974
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Mr. Chairman : The Report of the Standing Committee concerned has
been placed on the Table of the House. " ' '

Now, we take up legislative business. Ttem No. 4.
THE LAND REFORMS (AMENDMENT) BILL, 1974

Mr. Chairman : This is about further consideration of the Bill, further
to amend certain Regulations [The Land Reforms (Amendment) Bill, 1974]..
I think, First Reading was over yesterday. Was it? Now, we take up Second
Reading clause by clause.
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Khawaja Mohammad Safdar : My amendment to Clause No. 2 was under
discussion and, of course, I had, given my arguments on that amendment and the
Minister for Health was to reply.

Mr. Chairmap : Well, I was not here and the Deputy Chairman was
presiding over that mceting. So, on the second clause you had moved an
amendment that this clause be deleted and you had spoken on that and the
Minister concerned had to reply. Yes.

Sheikh Muhammad Rashid (Minister for Health and Social Welfare) : *The
objection of the learned Member was that as in Regulations 122 and
123, it is already provided that : the Provincial Government, on the basis
of the recommendations of the Commission and subject to any directive given
by the President, and the words are already there that subject to the
directive given by the President, so what is the need of incorporating this
clause. This was the objection. The objection was incorrect and then, of
course, the remarks made by my friend were so excessive that I cannot
complain to honourable Member to judge whether those remarks made in
regard to the ignorance and all that, were correct or not. The question
was this that these are provincial laws, provincial subjects. On the com-
mencement of the permanent Constitution, the National Assembly had no
power unless we proceed under emergency laws. Therefore, those under the
directive of the President, became invalid and void after the enforcement
of the Permanent Constitution with effect from 14th day of August 1973. Now
that has been remedied by this clause. So, this says that the powers respectively
conferred on the Federal Government of the Dir and Swat Development and
Distribution of Property Regulation 70, sub-paragraph 2 of paragraph 3 of the
Dir and Swat disputes of immovable property as amended by the Land Reforms
(Amendment) Act 1973, shall as from 14th day of August, 1973, continue to be
exercisable by the Federal Government. This was necessitated by the enforce-
ment of the permanent Constitution which did away with that directive of the
President which exists in the former laws because of the fact that under the
Permanent Constitution they were exclusively provincial subject. So, this

is right.
Khawaja Mohammad Safdar : May I say something ?

Mr. Chairman : Yes.
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*Specch not corrected by the honourable Minister.
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(1) ““Except as provided by this Article, all existing laws shall,
subject to the Constitution continue in force, so far as applic-
avle and with the necessary adaptations, until altered repealed
or amended by the appropriate Legislature.”” Page 88.

Mr. Chairman : Read it again.

Khawaja Mohammad Safdar : 1 will read it again, Sir. ““Except as provided
by this Article, all existing laws shall, subject to the Constitution, continue in
force, so far as applicable and with the necessary adaptations, until altered,
repealed or amended by the appropriate Legislature.

(2) The laws specified in the Sixth Schedule shall not be altered, repealed
or amended without the previous sanction of the President.”

Sub-article (3) need not be read as it is not relevant to the subject under
“discussion,

““(4) The President may authorise the Governor of a Province to exercise,
in relation to the Province, the powers conferred on the President by clause (3)
in respect of laws relating to matters with respect to which the Provincial
Assembly has power to make laws.

(5) The powers exercisable under clauses (3) and (4) shall be sub}cct to the
provisions of an act of the appropriate Legislature.”

Mr. Chairman : They would not be applicable according to your argument
The relevant material provision is in clause (1).

Khawaja Mohammad Safdar : Sub-Article (1).

Mr. Chairman : Yes, yes.

Khawaja Mohammad Safdar : 1 am open to 'correétion.
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Mr. Chairman : Yes.
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Sheikh Muhammad Rashid : Tt is subject to the Constitufion.

Mr. Chairman : Yes.

Sheikh Muhammad Rashid : The constitutional provision has placed it in the
Provincial list. Under the permanent Constitution, it has become a Provincial
subject. It is very clear as it is said : <Except as provided by this
Article, all existing laws shall, subject to the Constitution, continue in force’’ ...

So, the permanent Constitution places this subject in the Provincial legisla-
tive list. Therefore, the authority of the President to give directions, as laid
down earlier, has finished unless we amend it. Accordingly, now we are
amending these Regulations under these emergency laws.

Mr. Chairman : Now, I will put the question. The question is :

«“That Clause 2 of the Bill be deleted.”
(The motion was negatived)

Mr. Chairman : The amendment stands rejected. Clause 2 forms part of
the Bill. Now, is there any amendment to Clause 3 ? There is one amendment

to Clause 3.

Khawaja Mubammad Safdar : I need not move ; I will only oppose this
Clause especially sub-paras (1) and (3).

Mr. Chairman : Yes, Clause 3. Have you moved your amendment ?

Khawaja Muhammad Safdar : I did not move ; it is only that I am seeking
the right to speak. I am opposing the Clause. :

Mr. Chairman . You are opposing Clause 3. Yes.
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Mr. Chairman : One minute please ! Your Amendment is that para (1)
and (3) of Clause 3 be deleted. Yes, now go on. ‘
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‘‘In para 4 sub-para (1) for the word “Governor’’, the word ‘Chief Minister*
shall be substituted.” ;
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““In paragraph 15, after the words ¢Regulation, shall”’,
the commas and words ‘“whether or not the areas are held
by the persons who held them at the commencement of
that Regulation or by those to whom leases were granted
thereunder or any other law,”’ shall be inserted and shall
be deemed always to have been so inserted’’.

Mr. Chairman : What is your objection ?
Khawaja Mohammad Safdar : Para 15 states :

‘Stud and livestock farms :—All areas under stud and
livesiock farms whether State land or otherwise allowed
to be retained under the provision of paragraph 9 of the
repealed Regulation shall be resumed and vest in the
Government free from any incumbrance or charge
whatsoever.”’
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[Khawaja Mohammad Safdar]
- B 5y sl ol

““The areas under stud and livestock farms whether State
land or otherwise allowed to be retained . .. *°
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Whether those areas are held by the persons at the commencement of that
Regulation or otherwise.
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This is an addition, they are proposing.
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Sheikh Muhammad Rashid : *I may be allowed to explain the position.
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Chief Minister has to act as the Chairman of the Commission. Governor
has got enormous duties to perform. Of course, under the Constitution he
is not entitled to perform the functions of the Chief Minister. Chief Minister
is the head of the government and the Governor has to act on his advice
under the Constitution. This is based on democratic principles and this
provision has been safeguarded in the Constitution, Here there is a very

simple proposition and it is that the Chairman of the Provincial Commission
will be the Chief Minister instead of the Governor.
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AH areas under Stud and Livestock farms whether State land or otherwis
allowed to be retained under the provision of paragraph 9 of the repealede
Regulation, shall be resumed and vest in the Government. - Now, the question

‘arises that undec para 9, the leases of the State farms were given to certain

persons. Now, Sirz they further leased some areas to some other persons.
Now, a difficulty arises as to whether those persons who have now, further
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*Speech not corrected by the honourable»Ministﬁ_er.'
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Jeased out the area are entitled to do that. This was the difficuity and to
remove that difficulty and to make things clear, this amendment has been
moved. This is to clarify the position of the original lessee or the position
of another person who has further leased out this State land and to
remove the ambiguity or difficuity in this behalf. My friends, therefore,
should Have no objection to the adoption of this amendment.

Mr. Chairman : I will put the question. Is there any amendment to
Clause 3 ?

Khawaja Mohammad Safdar : There is no amendment in Clause 3, there-
fore, that clause should be put first.

Mr. Chairman : One amendment to Clause 3 was moved by you that
paragraphs (13 and (3) of Clause 3 be deleted.

Khawaja Mohammad Safdar : I only opposed these paras. That matter is
finished.

There is a substantive amendment by Rao Abdus Sattar. Ie should
be asked to move it so that when that amendment is disposed of, you may put
my amendment to vote.

~ Mr. Chairman : Your amendment is with regard to Clause 3. After
disposing of these amendments, the whole Clause will be put to the House.
Yes, Rao Abdus Sattar.

Rao Abdus Sattar : I beg to move :
“That in Clause 3, for paragraph 4, the following be substituted, namely :—
‘(4) in paragraph 18,—

(a) in sub-paragraph (1),—

(i) as that sub-paragraph is in force in the Federal Capital, for
the words, figures and commas beginning with the word
«“Rabi”” and ending with the figure <1971°’ the words and
figures <“Kharif 1971 and Rabi 1971-72" shall be substituted
and shall be deemed always to have been so substituted ;

(i) in that sub-paragraph amended as aforesaid and as in force
" in all the territories to which it extends, after the figure
¢1972°* at the end, the words, commas, brackets, letters and
figures’’ or, in the case of land vesting in Government on the
basis of a declaration made pursuant to clause (ee) of sub-
paragraph (i) of paragraph 12, to the tenant who is shown in
the Revenue Records to be in cultivating possession of it in
the year immediately preceding such declaration™ shall be
added, and '

(iii) in that sub-paragraph’amended as aforesaid and as in force
in all the territories to which it extends, for the full-stop at
the end a colon shall be substituted and thereafter the foljow -
ing proviso shall be added, namely :—

‘Provided that no land shall be granted to tenants
who, but for the making of this Rcgulaiion, wou.d have
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been entitled to inherit land from any of the persons from
whom land has been resumed under this Regulation.’ ; and

(b) in sub-paragraph (3),—

(i) as that sub-paragraph is in force in the Federal Capital, for
the words and figures <Rabi 1971-72 or Kharif 1971’ 1he words
and figures ‘“Kharif 1971 and Rabi 1971-72°’ shall be substi-
tutgd and shall be deemed always to have been so substituted :
an

(ii) in that sub-paragraph amended as aforesaid as in force in ail
the territories to which it extends, for the full-stop at the
end a colon shall be substituted and shall be deemed always
to have been so substituted and thereafter the following
proviso shall be added and shall be deemed always to have
been so added, namely :—

‘Provided that Government may utilize any such
land for public purpose as it may deem fit’,”

Sheikh Muhammad Rashid : Sir, this is accepted.

Khawaja Muhammad Safdar : It is too early a stage for the Minister to
say so.

Mr. Chairman : He has accepted.

Sheikh Muhammad Rashid : It was a lengthy amendment, therefore ..
Mr. Chairman : It is longer than your Bill.

Sheikh Muhammad Rashid : ...I avoided the inconvenience to the hon-
ourable Chairman, :

“r. Chairman : You can avoid my inconvenience, but you cannot avoid
the inconvenience of the rules. I wish you had brought another Bill. Any-
how, I put the amendment before the House.

Motion moved is :

“That in Clause 3, for paragraph 4, the following be substituted, namely :—
““(4) in paragraph 18,—
(a) in sub-paragraph (1),—

(i) as that sub-paragraph isin force in the Federal Capital, for
the words, figures and commas beginning with the word
““Rabi” and ending with the figure <1971 the words and
figures ““Kharif 1971 and Rabi 1971-72> shall be substituted

F3

aind shall be deemed always to have been so substituted ;

(ii) in that sub-paragraph amended as aforesaid and as in force
in all the territories to which it extends, after the figure
€¢1972” at the end, the words, commas, brackets. letters and
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figures or, in the case of land vesting in Government on
the basis of a declaration made pursuant to clause (ee) of
sub-paragraph (i) of paragraph 12, to the tenant who is shown
in the Reenue Records to be in cultivating possession of it
in the year immediately preceding such declaration’ shall
be added, and

(iii) in that sub-paragraph amended as aforesaid and as in force in
all the territories to which it extends, for the full-stop at the
end a colon shall be substituted and thereafter the following
proviso shall be added, namely : --

‘Provided that no land shall be granted to tenants
who, but for the making of this Regulation, would have
been entitled to inherit land from any of the persons
from whom land has been resumed under this Regulation”;
and

(b) in sub-paragraph (3),—

(i) as that sub-paragraph is in force in the Federal Capital, for
the words and figures ‘‘Rabi 1971-72 or Kharif 1971°’ the words
and figures <“Kharif 1971 and Rabi 1971-72"’ shall be substituted
and shall be deemed always to have been so substituted ; and

(i) in that sub-paragraph amended as aforesaid as in force in all
the territories to which it extends, for the full-stop at the end
a colon shall be substituted and shall be deemed always to
have been so substituted and thereafter the following proviso
shall be added and shall be deemed always to have been so
added, namely : —

‘Provided that Government may utilize any such
land for such public purpose as it may deem fit’.”’

Khawaja Mohammad Safdar : Point of order.

Mr. Chairman : Do you accept it or ?

POINT OF ORDER RE : LACK OF PREVIOUS SANCTION
OF THE PRESIDENT DEBARS DISCUSSION ON THE
LAND REFORMS (AMENDMENT) BILL, 1974

Khawaja Mohammad Safdar : Before the honourable Minister accepts, I
have risen on a point of order. This amendment cannot be discussed as far
as I know. It does not have the consent of the President before us. I, Sir,
invite your attention again to Article 268(2). That lays down that the Regula-

tion cannot be amended, altered or repealed without the prior sanction of the

President.

Sir, yesterday my point of order was disposed of by your honour on the
ground that the consent of the President can be obtained at any time before that
Bili is passed. As far as I could foilow your ruling, this was the gist of it
and I bow before that ruling. But I am sure there can be no doubt as to
whether this amendment tantamounts to an amending Bill. 1 have got certain
decisions to put before you, Sir. A simple amendment or an amending Bill
has the same position and has tne same effect.  Sir, I may quote before your
honour from the Decisions of the Chair, Ruling or Decision No. 83. page 58.
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Mr. Chairman : Before you read out, what is your objection ? You put 8

your objection, first, in a nutshell ?

Khawaja Muhammad Safdar : I have, Sir, respectfully submitted to your
honour that I object to the introduction or consideration of this amendment

moved by the honourable Leader of the House on the ground that it must have
prior consent of the President before it is accepted by the House according

to your ruling and 1 bow before that ruling.
Mr. Chairman : Did T give such ruling ?

Khawaja Mohammad Safdar : Yes, yesterday, Sir. My point of order was
that this Bill cannot be proceeded with as it has not got the comsent of
the President under Article 268(2). Your honour was pleased to rule my point
of order out on the ground that this Bill can be considered and the consent
can be had before this Bill is passed. Of course, the consent was obtained
from the President on the st of April when the Bill was being discussed in the
National Assembly. That was the point, Sir. Now, Sir this amendment which
seeks to amend this amending Bill amounts to an amendment in the original
Regulation. Therefore, it also requires the same consent, the prior consent
of the President before it can be voted upon or accepted by the Honourable

Minister or this House. If it is voted upon, it becomes part of the Bill. You |
will, of course, put this question whether this clause forms part of the Bill or |
not. It will be decided that it forms part because the majority party supports |
this amendment. Therefore, my point is that before that stage reaches, |
this House must have the consent of the President as it is laid down in
Article 268(2) and Sir, on this point that these amendments are to be treated |
on equal footing with the amending Bill, 1 refer to your honour to this |

Decision. N

Decision No. 88

¢ After Sir Charles Innes had moved that the Steel Industry (Protection) |
Bill be taken into consideration, the President gave the following

general ruling on the amendments on the paper :  ““Before the debate

on this motion begins, I think, it would conduce to orderly debate |

if I state to the House what my view is with regard to the various
amendments of which notices have been given. 1 would state my
views subject to anything that I may hear from the Members who have
given notices of amendments.”

Ruling re : amendments :

“In dealing with these amendments, the  principles to be borne in mind °
are that no motion to impose a tax can be made except on the recom- |
mendation of the Crown, nor can the amount of a tax proposed om |
behalf of the Crown be augmented without a similar recommendation.
Similarly, every motion for grant of money from the public revenues |

and every motion for appropriation of public revenues or for creating

a charge on such revenues can again be made only on the sanction or &
recommendation of the Crown. These are constitutionally recognised |

. fundamental principles on which Bills of this character have to be

dealt with, and the same principle has been embodied in section 67A |

of the Government of India Act and in section 67(2) (a) and section
67A, clauses (2) and (6). Further, it has to be borne in mind that any
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No, this part is not relevant, Sir and I again refer you to the next
Decision, No. 89,

Mr. Chairman : Why don’t you complete ?
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“Further, it has to be borne in mind that any amendment must be within
the scope of the Bill and must not introduce a new or foreign subject into the
Bill, introduce for a particular purpose. Bearing these principles in mind, as
I said, I have considered the various amendments and I will now proceed to
state to the House my views, as I have said, subject to what I may hear from
the various Members who have given notice of amendments.’’

Next, Sir ;

““*Mr. Joshi sought to move an amendment to clause 2 of the Steel Industry
{Protection) Bill, suggesting that the proceeds from the duty shall not
be carried to the general revenues and Government cbjecting that such
a proposal could not be made except with the recommendation of the
Governor-General. The President 1uled : ‘I am inclined to think
that the amendment of Mr. Joshi is clearly a proposal for the appro-
priation of the revenue or monies for a ceriain purpose. I do not
think the honourable Member from Bombay will contest that position.

| In that view I am of upinion that the amendment is out of order.”

Then, Sir, I refer to you to a few rulings, recent rulings, and I draw your
kind attention to the National Assembly of Pakistan, Selections from the
Decisions of the Chair, 1962—65.

Mr. Chairman : Let me get that book, if it is available.

Khawaja Mehammad Safdar : Yes, Sir, it must be available, it is on page
40, ruling No. 57.

) ““On Sth Apnl, 1964, while the Electoral Coliege of Pakistan Bill......
Mr. Chairman : Read the heading, that is important.

Khawaja Muhammad Safdar : Yes, Sir.

“Bills : Before introduction of a Money Bill, recommendation of the Presi-
dent must be obtained under Article 47 of the Constitution.

Mr. Chairman : Now, you mark the words ‘“Befor: introduction of a
money Bill.”’

Khawaja Muhammad Safdar : Yes, Sir.
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Money Bill.

Khawaja Muhammad Safdar : ““Before the introduction of the Money Bill,
recommendation of the President must be obtained under Article 47 of the
Constitution : Recommend=tion of the President circulated subsequent to ia-
troduction : Point raised that proceedings in regard to the consideration

of the Bill prior to obtaining President’s recommendation would be null and
void.

““On the 9th April, 1964, while the Electoral College of Pakistan Bill, 1964
was under consideration by the Assembly, a Member raised a point of order
that the copy of the Bill circulated to Members contains a note to the effect
‘that under Article 47 of the Constitution of the Islamic Republic of Pakistan,
the President has been pleased to recommend introduction of the Bill in the
National Assembly’. The Bill when introduced and for ten days when it was
under consideration, did not contain that note. It was coniended that at the
time of introduction of the Bill about two weeks ago, and even during the

discussion on the Bill, the requisite approval—recommendation of the Presedent
for the introduction of the Bill had not been obtainzd.

“Now, the point which is being made out by some Member is that a
Money Bill could not be introduced in this House unless it was recommended
by the President of Pakistan ; and the Law Minister has not disputed the
fact that this is a Money Bill. 1 think, this letter shows that he has already
said this, there is no doubt about it. Now, let me have the letter and 1 will
give my ruling. Since this is an important matter, I was in the premises of
this House. Sc it would be a good convention if I keep the Chair. I am Sorry

that I have to disturb the proceedings, meanwhile. The letter is—1I will read
verbatim what is said here.

-~ “Ministry of Law and Parliamentary Affairs
(Law Division)

Rawalpindi, the 8th April, 1964

From
Mr. Aminul Islam, Joint Secretary to the
Government of Pakistan.
Subject :—Introduction of the Electoral
College Bill, 19¢4,
Sir,

I beg to inform that the President has been pleased
to accord his recommendation to the aforesaid Bill
under Article 47 of the Constitution.

Your obedient servant’’

etc., etc.

Mr. Chairman : This is of 8th Aprii ?

Khawaio Bfnharnmaed CapfI_ . xr - —
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Mr. Chairman : No. This rg:ce‘mmendation was issued from the President
on the 8th, and when was the Bill introduced ?

Khawaja Muhammad Safdar : Long before that, Sir.
ce Ue by o Bl Ol

Mr. Chairman : The Bill is under consideration for the last ten days and
it was introduced : ““I hold that when the Law Minister would introduce or
any honourable Member would introduce a Money Bill, it must have the
recommendation of the President. Now, the question will be, When the
recommendation had been made 9 This is an information about the recommen-
dation—this is not the order of recommendation. It is dated 8th April. We
do not know when the recommendation was made. 1t was made earlier—must
have been made earlier, but we know in Pakistan, there are peopie who are
lazy. Sometimes they type letters with mistakes. So, I take it after the
solemn statement of the Law Minister that the recommendation was made
before the introduction of the Bill. 1 hold the point out of order.

Had it been a letter of the President of 8th April, I would have held that
the introduction Wwas illegal. Since this is not his letter —this is an informa-
tion by the Joint Secretary, Ministry of Law—the recommendation must have
been made earlier and in view of the solemn statement by the Law Minister,
1 cannot disoelieve him. It must have been made before introduction of the
Bill. So, I am afraid, I have got to rule the point of order out of order.”’.

That goes against you.
Khawaja Muhammad Safdar : No, Sir.

Mr. Chairman : So far as this is concerned.
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Ruling 58, Sir.

««Bill or amendment providing for or relating to preventive detention shall
not be introduced or moved in the National Assembly without the previous
consent of the President.

«Onp the 8th August, 1964, during the Third Reading of the National and
Provincial Asscmblies (Elections) Bill, 1964, a Member raised a point of order
referring to part (a) of sub-clause (1) of Clause 103 of thz Bill. In this con-
nection he pointed to the provision contained in Article 26 of the Constitution
which provides that : «“No Bill, or amendment of a Bill, providing for or
relating to preventive detention shall be introduced or mo_ved in the National
Assembly without the previous consent of the Pre_sident’ . Sir, part (a) contains
actually the same points as have veen used in Article 26.

Mr, Chairman : It is quite'clear. You need not go into further details.
Khawaja Muhammad Safdar : All right, now please see rule 89.

nir. Niamatullah Khan : Sir, point of information. Yesterday you said
it~e thara were certain Bills which needed consent of the President previously
e d 1 A T will inet refer vou to your own
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Article 74 and 75. You referred to these Articles yesterday, I just want to
remind you.

Mr. Chairman : Yes. Thank you. I stand reminded.
Khawaja Mohammad Safdar : Sir, kindly see rule 89, part (2).
Mr. Chairman : Why don’t you read part (1)?

Khawaja Mohammad Safdar : All right. I will first read 89(1).

“When a motion that a Bill be taken into consideration is
carried, any member may propose an amendment to the Bill.
If notice of an amendment has not been given two clear days
before the day on which the relevant clause of, or the Schedule
10, the Bill is to be considered, any member may object to the
moving of the amendment, and such objection shall prevail
unless the Chairman allows the amendment to be moved.”’

Now, I will read part (2) :

“If the amendment is an amendment which under the Cons-
titution requires recommendation, previous sanction or con-
sent of the President or the Government before it is moved,
the notice shall be accompanied by a request that such
recommendation, sanction or, as the case may be, consent
may be obtained and the Secretary shall cause a copy
of the amendment to be transmitted to the Ministry of
Law and Parliamentary Affairs for obtaining orders of the
President or the Government thereon and on receipt of such
orders from that Ministry, intimate the same to the membper
concerned.

““(3) If a question arises whether an arendment does or does
not require the recommendation, previous sanction or consent
of the President, or the Government, the question shall be
decided by the Chairman.”’

So, this is to be decided by you, Sir. Now, I again refer you to Article 268
““The laws specified in the Sixth Schedule shall not be altered, repealed or
amended without the previous sanction of the President, or, as the case may be,
consent of the President,”” and ihat has to be obtained by the Secretary of the
Senate under these rules, Sir. That is all I request you. The consideration
of this amendment or this Bill may be posiponed uander these rules,
and some other business may be taken up, and in the meantime, the
consent of the President may be obtained. We have to work according to
rules, Sir. That is the only request that [ am making.

Sheikh Muhammad Rashid : Sir, may I have your permission ? It is such a
simple thing and my learned friend, of course, explained the thing and took so
much time. I am sorry to say that it was so mide simple that now, when
the amenament requires the prior sanction of the President, the amend-
ment to the amendment also requires that sanction. This is a simple
proposition. Now Sir, yesterday, the Chair was pleased to rule that no prior
sanction is required, the sanction is only required before the law specified in the

Sixth Schedule are to be altered, repealed or amended. So, before introduction
it ia not reanired  Tharafara wnm veasa =Toao. 3 oo . .
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apart from the fact that this was a long amendment, it was actually just directed
0 amend a clerical mistake, the mistake was that instead of Kharif 71 and Rabi
71, it should be Rabi 1972 and Kharif 1971-72. The rest of the amendment has
been reproduced for the convenience of this august House. Now, the amend-
ment fs that it was just a clerical mistake, and that instead of Rabi'1971 it should
be Rabi 1972 and Khareif 1971-72,  Apart from this, on the basis of the ruling
"given yesterday, it is even not nccessary for the introduction. If prior sanction
was required for the introduction of the Bill as required for the Mouey Bill
under Article 74 of the Constitution, then of course the prior approval of the
President was required for moving amendment to the amendment. But when
the original amendment does not require any prior approval of the President as
is required for the Money Bill under Article 74, then amendment to the
amendment stands on the same footing and also does not require prior
sanction.

Sir, it is only with a view to correct the clerical mistake. So, Sir, this
position is very clear on the basis of the assurance givea by the Chair yes terday,
before intreduction. It does not require any approval.

Mr. Chairman : Under 89, notice shall be accompanied.

Mr. Shahzad Gul : That has bsen ruled out and the amendment is not
accompanied with request, therefore, it should not be moved.

Mr. Chairman : That we know. That has been said by Khawaja Safdar
already and 1 have understood him. I have read it myself and he has read it
out to the House.

Sheikh Muhammad Rashid : It is very clear that if the amendment is an
amendment which, under the Constitution, requires the recommendation of
previous sanction then the rule does not apply.

Mr. Chairman : May I know from Rao Abdus Stattar, the mover of
amsa: dment, whether any cousent or previous sanction has been obtalned or a
request has been made for this purpose.

Rao Abdus Sattar.: There is nothing for which sanction of the President
has to be obtained ; it is a mere ameadment. Sanction of the President has
been obtained for the Bill, Tnsre is only a clerical mistake and as Sheikh Sahib
has explained to you, it is only an amendment in a Bill. You have already
ruled yesterday that consent is needed for Money Bills. For this Bill there is
no previous sanction. So, the point raised by Khawaja Sahib must be ruled
out.

Mr. Chairman : Yes, Khawaja Safdar, I did give my ruling yesterday on
your objection. You remember that you reproduced my ruling in your own
language, in your own words, Part of it was correct but not the whole; part of it
was truth but that was not the whole truth. What I stated in my ruling yesterday
was very simple to understand and to follow. The whole matier was that this
Bill envisages two sets of laws......... .. '
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Mr. {?haig‘sfsan : There are certain laws, there are certain regulations and
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are other sets of laws, other categories of laws with rezard to which there is no
constitutional requirement or necessity for obtaining the previous sanction of
thefPresident before any of them is intreduced. The constitutional requirement is
only this that it cannot be enacted, it cannot be repealed, it cannot be amended.
So, T draw distinction between the two categories of laws, In one you cannot
even miake a motion for leave, not even introduction can be launched without
the prior sanction ; unless you are armed with the previous sanction of the
President, you cannot make any move for ieave to introduce. So, that is with
regzard to a Money Bill. So far as the other Bills, laws and Acts are concerned,
well, they cannot be enacted without the previous sanction but that does not
mean that they cannot be discussed. Yesterday, I only wanted to know, for
your information, as to when sanction was obtained and it turned out to be on
the 3th.

Khawaja Mohammad Safdar : On the Ist of April.

Mr. Chairman : The question was whether it was in the morning or even-
ing. So, my ruling, to put it very briefly, was this with regard to this Bill which
is now being discussed that the enactment or repeal or its amendment would
be objectionable, unconstitutional and apparently illegal, void or invalid. They
want the previous sanction of the President but then, at the same time, it can be
cured under Article 75. I quoted 75. '

‘Khawaja Mohammad Safdar : Sir, may I'say a few words ?

Mr. Chairman : Yes.
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Mr. Chairman : This is exactly what_. ... |
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Mr. Chairman : Be fair to the rules. Read very carefully.’ |
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.Mr. Chairman : Be fair to the rules. Read very carefully.
Khawaja Mohammad Safdar : I have read it.

Mr. Chairman : If the amendment is that it, under the Constitution,
requires the recommendation or previous sanction or consent of the President |
or the Government, before it is moved, then, you see, it does not apply to that |
category of enactments, repeal or amendments given in Article 74.
Mind that, before it is moved, it is very pertinent for me to draw your atten- |
tion again to two categories of law in which you can move for leave before the
sanction. Now, if you leave me alone and please let-me continue...... ...

Khawaja Mohammad Safdar : 1 am giving you patient hearing.

Mr. Chairman : [ say you must bear in mind the distinction between the
two categories of laws. In one enactment, repeal or amendment is not allowed
before the previous sanction of the President is obtained and in others even
introduction of a motion for leave is not allowed. It is quite clear, as clear as |
the daylight.  All right, let me go over the whole thing again. Please listen. 1

oy ovaa Sl 22 o)l Jc'f-r-gw‘}-‘ L2 1 e & wales
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Without the consent of the Federal Governme nt.
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Mr. Chairman : Please do not interrupt.
Khawaja Mohammad Safdar : I am sorry, Sir.
Mr. Chairman : Clause 2 of 268—

“The laws specified in the Sixth Schedule shall not be altered,
repealed or amended without the previous sanction of the
President.”’

In other words, before approval, the enactment, alteration and amendment |
of these laws given in Schedule Six, is prohibited without the previous sanction
of the President—only enactment, repeal and amendment.

Now, you go to 74.

““A Money Bill, or a Bill or amendment which if enacted and brought into §
operation would involve expenditure from’’ so and so...... *‘shall not be introdu- |

ced or moved” ....uiivns Now, mark the words “shall not be even introduced or §

moved”’ for leave “‘except by or with the consent of the Federal Government®’.
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Sheikh Muhammad Rashid : Point of order, Sir. The learned Member is
not speaking on the amendment.
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Mr. Chairman : Constitution is more important than the rule. 1 say that in
rule 75 a ban has been introduced on even to move for leave but there is no such
ban with regard to the Bill now under consideration ; it must be conceded to. In
this Constitution a distinction has been drawn between ban even to move for
leave and the enactment or repeal which is prohibited. 1 also told the
House that even if the law is enacted with the previous sanction of the President
which is ameunded at a subsequent stage and an objeciion 1s raised.........

Khawaja Mohammad Safdar : In the old laws.

Mr. Chairman : You can raise an objection not before. Under Article. 75(3)
“No act of Parliament and no provision in any such Act, shall be
invalid by reason only that some recommendation, previous sanction
or consent required by the Constitution was not given if that Act was
assented to or deemed to have been assznted to in accordance with the
Constitution’’. Please mark the words : *‘recommendation, previous sanction or
consent required by the Constitution was not given if that Act was assented to
or deemed to have been assented to in accordance with the Copstitution.”

Even with regard to the original Bill or amexfdment or amendment to an
amendment no previous sanction is required. If it is enacted, objection can be
raised but that objzction can be answered by Article 75.

Khawaja Mohammad Safdar : Tiat means that the Article 2082) is
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Mr. Chairman : No, no; the meaning of Article 268 is : that no law shall be
enacted, repealed or amended which are mentioned in Schedule Sixth without
the previous sanction of the President; and if it is done, Article 75 will cover.
You may preovide the assent to be given subsequently. Now, as I pin-pointed the
fact that no such thing is mentioned here while in the other set of laws such a
thing is mentioned that you cannot introduce.........

RN e T

Khawaja Muhammad Safdar : Before enactment.

Mr. Chairman : Not before enactment, no, no.

Khawaja Mohammad Safdar : Amended, altered, repealed.
Mr. Chairman : Not enacted yet.

Khawaja Muhammad Safdar : We are amending.

Mr. Chairman : But the objection will come when it is repealed or
enacted.

Khawaja Muhammad Safdar : I beg to differ.

Mr. Chairman : That is my view. Now, you look at rule 89 which is the
basis of your argument. It says, “‘If the amendment is an amendment which
under the Constitution requires recommendation, previous sanction or consent of
the President or the-Government before it is moved ........"" So, this law is not
one of those iaws in which a very motion forleave is prohibited. '

Khawaja Muhammad Safdar : It will come under sub-rule (3).

Mr. Chairman : Although it would have been advisable for the mover of
this amendment to obtain previous sanction of the President, 1 do not think that
we can stop discussion. They can secure consent of the President any time
before it is actually enacted. .

Yes, Rao Abdus Sattar, pleaﬁse, g0 on.
THE LAND REFORMS (AMENDMENT) BILL, 1974

Rao Abdus Sattar : I have already moved the amendment. I have only to
substitute t.l;e words ‘Kharif 1971 and Rabi 1971-72°. It covers the Federal Area
as it was missing in the actual Act. This was a clerical omission.

Khawaja Muhammad Safdar : I will certainly oppose.
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Sheikh Muhammad Rashid : Point of order. I want the ruling of the Chair

whether these arguments are relevant in connection with this amendment, because

- the amendment moved is only that instead of ““Rabi 1971, “*Rabi 1971-72*° be
substitnted.
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Mr. Chairman : Be fair. Government may utilize such land for public
purpose.
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Mr. Chairman : There is nothing objectionable. You mean that there is
vountry without Government, and Government without Government House,
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[Khawaja Mohammad Safdar]
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He is not a Kashtkar., He does not know anything about agriculture.

(Interruptions)

Sheikh Miuhammad Rashid : Point of order. I would only request let
the learned Member, of course, be fair to the Chair and to the august House.
Any agriculture year begins from Ist of July and ends 30th of June. So, it begins
from Khaiif.

Mr. Chairman : There are so many years, e.g. calendar year, financial year
and then tnere is zamindara year. 1f you take calendar year, it starts from
January, i.e. Rabi season. But if you take financial year it starts from July,
and then Kharif comes first.

Sheikk Muhammad Rashid : Agriculture year, financial year and calendar
year are defined in different Acts.

Mr. Chairman : Every Rabi is preceded by Kharif just as every day is
preceded by pight. Can you tell me whether day comes first or the night comes
first ?
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Mt Nxamatullah Khan : On a point of inforfnation

Mr Chalrman Will you listen to him ? He is on his legs.
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¥ir. Chairman : Thank you very rouch. This has been made clear. I will
put the question. '

Now, the question before the House is :
“I‘h-at in Clause 3, for paragraph 4, the following be substituted, namely t—

(4) in paragraph 18l e
(a) in sub-paragmph (1),—

(i) as that sub-paragraph is in force in the Federal Capital, for
the words, figures, and commas beginning with the word
““Rabi’* and" ending with the figure *“{971” the words and
fizures ““Kharif 1971 and Rabi 1971-72"’ shall be substituted
and shall be deemed always to have been so substituted ;

(i) in that sub-paragrapb amended as aforesaid and as in force
"7 in all'the territories to which it extends, after the figure 1972’
at the end, the words, commas, brackets letters and. figures
“<or, in the case of land vesting in "Government on the basis
of a declaration made pursuant to clause (ee) of sub-paragraph

(i) of paragraph 12, to the tenant who is shown in the Revenue
Records to be in cultivating possession of it in the year
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(iii) in that sub-paragraph amended as aforesaid and as in force
in all the territories to which it extends, for the full-stop at
the end a colon shall be substituted and thereafter the follow-
ing proviso shall be add:d, namely :—

‘Provided ithat no land shall be granted to
tenants who, but for the making of this Regulation,
would have been entitled to inherit “land from any of
the persons from whom Iland has been resumed under
this Regulaticn.” ; and

(b) in sub-paragraph (3),—

(i) as that sub-paragraph is in force in the Federal Capital, for
the words and figures “Rabi 1971-72 or Kharif 1971 the
words and figures “‘Kharif 1971 and Rabi 1971-1972° shall
be substituted and shall be deemed always to have been so
substituted ; and ' i

(ii) in that sub-paragraph amended as aforesaid and as in force

in all the territories to which it extends, for the full-stop at
. the end a colon shall be substituted and shall be deemed
always to have been so substituied and thereafter the following
proviso shall be added and shall deemed always to have been
so added, namely :—

-

‘Provided that Government may utilize any such
land for such public purpose as it may deem fit’.”’

There is no *No’.
_”( The motion was adopted)

Mr. Chairman : The amendment is carried.

Now, we go to another amsndmend.

Sheikh Mahammad Rashid : There is one amendment by Khaw:jz Sahib.
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It is a small para. g

“‘in paragraph 29 in the third proviso, ir clause (a),
" for the words, figures and comma ‘l4th Day of
August, 1974’ the words, figures and comma *31st
Day of March, 1975° shall be substituted.””

Mr. Chairman : You want this to be deleted.

Khawaja Mohammad Safdar : -Yes, Sir, I want that this should be deleted.
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It is only in that case that he will be hauled up.  He may be anybody
He may be even in the ruling party or in the Opposition. That does not matter.
‘If a person has not violated and has not proceeded in violation of this
Regulation he cannot be hauled up, he cannot be prosecuted, he cannot be
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Mr. Chairman : Now, what to do 7 [ think, Clause 3 has to be put to the
. House along with the amendment. '

The guestion before the House is :

““That Clause 3, as amended, forms part of the Bill.”

: : (The motion was-adopted)

Mr. Chairman : Clause 3 as amended, forms part of the Bill.

Now, there are amendments to Clause 4 also.
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& Mr. Chairman : There is another amendment also with regard to the same
ause.
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Mr. Chairman : You move your amendment No. 9.
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Mr. Chairman : You are speaking on Serial No.-8 and Serial No. 9 both.
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“(a) paragraph 3 shall be re-numbered as sub-paragraph (1) of that para-
graph and after sub-paragraph (1) re-numbered as aforesaid, the
following new sub-paragraph shall be added, namely : —
(2) In the performance of their functions uader this Regulation, the
Board of Revenue and other authorities shall be subject to the

supervision and control of the Federal Government °an,51 shall
comply with any general or special directions issued by it.
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Sheikh Muhammad Rashid : With your permission may I make a submission. %
The question is that honourable Member has the right to speak on the Second
Reading. But, Sir, it will be, of course, saving the timié of this august House
if thege arguments are not repeated which have already been spoken. These
are the omnibus arguments, which will be given on every clause. It has been
comprehensively objected to by the other su:le They are encroached’ upon
alleged powers of the Board of Revenue.
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Mr. Chairman : I remember definitely of this question.
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' Mr. Chairman : “Board of Revenue’® was mentioned.
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Mr. Chairman : You are quite welcome to speak. But say something
new and original, because we have had enough of this: ‘“*Revenue Board
Powers’” and ‘‘usurpation of their powers”’ and all these things. Yes...
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Sheikh Muhammad Rashid : Sir, I consider that when the Bill has compre—
hensively stated, I do not see any reason why......
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Mr. Chaizman : Why do you grudge him the credit of having passed this
Bill successfully. ;

-Uab;wh;(}awl 83 %um}biu‘o};*
‘Khawaja Mohammad Safdar : Certainly, Sir. [ will be certainly pleased.
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Mr. Chairman : But you have some regard for his feelings, you sce.
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¢17. Powers of Federal. Government—The Federal Government or any
person authorised by it in that behalf may at any time, of its or
his own motion or otherwise, call for the record of any case or
proceeding under this Regulation which is pending or in which the
Board of Revenue or any other authority has passed an order and
may pass such order in relation thereto as the Federal Government
or, as the case may be, such person thinks fit ;

Provided that the Federal Government may, from time to time,
specify the cases or class of cases in which it desires to pass final
orders ;

Provided further that no order shall be passed under this
sub-paragraph revising or modifying an order affecting any person
unless such person has been afforded an opportunity of being
heard ;

Provided further”” ... ........ There are so many provisos ........

¢‘pProvided further that the record of any case or proceeding in which
the Board of Revenue or other authority has passed an order shall
not be called for under this paragraph by the Federal Government
or the person authorised by it :(—

(a) of its or his own motion, after the 31st day of March, 1975,
or

(b) on the application of any aggrieved person made after the
expiration of sixty days from the date on which such order
or from the enactment of Land Reforms (Amendment) Act,
1973.”
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Mr. Chairman : I remember.

Sheikh Muhammad Rashid : 1 don’t want to waste the time of the House.
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Even if that proviso is not there, the Government or the Federal Land Com-
mision can call for any case. Therefore, it should be very clear. So, I think,
it means that the Government may specify the class of cases. For instance,
Jand above 500 acres involved resumption of land. So for this class
ol cases the only question 1s that even if this was not there, the Government is
empowered to call for any cass. But here it is for the convenience that if ths
Government so desired that all cases which involved in the areas of the limits
of 500, 1000 and 2000 acres, that classification can be made and it is not, of
course, for individuals.

Mr. Chairman : The question before the House is :
“That Clause 4 forms part of the Bill.”

(The motion was adopted)

- Mr. Chairman : Now, we come to Clause 5. There is also an amendment
to Clause 5. Deletion.

Khawaja Muhammad Safdar : Yes, I have moved my amendment,

Mr. Chairman : Yes, one is by you and one is by Shahzad Gul.
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Mr. Chairman : You only oppose it.

~ What about the amendments of Shahzad Gul. These are 10, 11, 12, 13, 14,
15, 16 up to 18. These are with regard to Clause 5. 1 think, these nine
amendments can be moved togsther and can be discussed together. That will
be convenient.

st 8 e 1 e B valss
Mr. Chairman : Mr. Shahzad Gul, you move 11.
Mr. Shahzad Gu! : Sir, 1 beg to move :

«tThat in Clause 5 of the Bill, in the proposed amendment to paragraph 6
of the Regulation, between the words “‘order”” and ‘‘and’ occurring in
the fourth line, the following words and commas be inserted, namely :—

¢ for the purpose of satisfying itself or himself about the

corractness, legality or propriety of such an order’,”.
Mr. Chairman : The motion before the House is :

¢“That in Clause 5 of the Bill, in the proposed amendment to paragraph 6
of the. Regulation, between the words ‘‘order’” and ““and’ occurring in
the fourth line, the following words and commas be inserted, namely @ -

¢ for the purpose of satisfying itself or himself about the
correctness, legality or propriety of such an order’,”.

You also move 12. We will take up all these together.
Mr. Shahzad Gul : I beg to move :

«“That in Clause 5 of the Bill, the first proviso to thie proposed paragraph 6
of the Regulation, be deleted.”

Mpyr. Chairman : Next,
Mr. Shahzad Gul : Sir, I beg to move :

<«That in Clause 5 of the Bill, in paragraph (a) of thie third proviso to the
proposed paragraph 6, for the words and figures ‘31st day of March,
1975, the words and figures ‘14th day of August, 1974, be substituted’’,

Mr., Chairman : The motion before the House is :

«“That in Clause 5 of the Bill, in paragraph (a) of the third proviso to the
proposed paragraph 6, for the words and figures ‘31st day of March,
1975°, the words and figures ‘14th day of August, 1974, be substituted.”

Yes, the other is by Khawaja Mohammad Safdar. He is not here. Not
moved. Now 15.

Mr. Shahzad Gul : I beg to move :

““That in Clause 5 of the Bill, paragraph 6-A be substituted by the following, |

namely :—

¢6& Aviwhare theFederal Government or any person autho-
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or in which the Provincial Government has passed an
order, of its or his own motion or on the application of
any acgrieved person, may suspead the implementation
or operation of any such ordér of the Provincial Govern-
ment for such pernod as it or he gives a decision thereon’.”’

Mr. Chairman : The motion before the House is ¢

““That in Clause 5 of the Bill, paragraph 6-A be substiiuted by the followmg,

hﬂme\iy e

£

‘6-A. Where the Federal Government or any person
authorised by it in that behalf has called for the record of
any case or proceeding under this Regulation which is
pending or in which the Provincial Government has
passed an crder, of its or his own motion or on the
application of zny aggrieved person, may suspend the
implementation or operation of any such order of the

Provincial Government for such period as it or he gives
" a decision theréon’.””

Now, 16 by Khawaja Safdar. He is not here. Not m-o‘ved; Now, 17.
Mr. Shahzad Gul : I beg to move :

“That in Clause 5 of the Bill, in the proposed sub-paragraph (1) of para-
graph 63, for the words, ﬁgures comma and brackets ‘the expiration
of a pcrlod of twelve months from the commencement of the Land
Reforms {Amendment) Act. 1974’ the words, commas and figures
‘14th dzy of August 1974.° be substituted.””

Mr. Chairman : The amendment moved is :

““That in Clause 5 of the Bill; in the propesed sub-paragraph (1) of para-
graph 63, for the words, figures, comma and brackets the ‘expiration of
a rerrod of twetve months from the commencement of the Land

Reforms (Amendment) Act, 1974’ the words, commas and ﬁguccs
‘14ih day of August 1974,” b substituted.”’

Now, 18. Yes, move.

‘Mr. Shahzad Gull : 1 beg to'move :

““That in Clause 5 of the lel the following proviso to the proposed para-

graph 6-B, be added, namely :-

Lg 35.55 4:5 L d"f' u‘! a"nendmen w ! 3“3 UL“"‘ . &F'ﬂw la

“Provided that the rights aad interest of a bona fide trans- .
free of such land shall not be affected”.” '

Sheikh Muhammad Rashid : T oppose it.
Mr. Chairman : Yes, Mr. Shahzad Gul.

.5,_"_‘;
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[Mr. Shahzad Gul]

authorised by it in hat behalf, may at any time, of its or his own motion ozfg
otherwise, call for the record of any case or proceedings under this
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...... which is pending or in which the Provincial Government has passed an
order, for the purpose of satisfying itself or himself about the correctness,

legality or propriety of such an order, and may pass such order in relation
thereto as the Federal Government, or as the case may be, such person,

may think fit.
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For what will they call for ? For what purpose will they keep that case
pending here in Islamabad? .
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may call for any case and for any purpose, not for the legal purpose, not
for justice. : 1
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The second proviso is : ' 1

“Provided that the Federal Government may, from time to time, speify the
cases or class of cases in which it desires to pass final orders”’ '
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Mr. Chairman : Next, you may move to suspend the implementation.
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My. Chairman : Now 15, order to suspend the implementation.
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‘" “The Federal Government or any person authorised by it in that behalf may,

“By spccial or general order, suspend the implementation or operation of any

gfder of the Provincial Government under this Regulation for such perxod as the
éaral Government or, as the case may be, such person deems fit.”
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gub»para (2) : The transfer of any land or the creation of any inlerest in any
land“in contraveation of sub-paragraph (i) shall be void.
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“No land in respect of which an order has been made by the Provincial
Government under this Regulation shall be transferred by sale, gift or other-
wise, nor shall any right or interest in such land be created or its nature be
changed, until expiration of a period of twelve months from the commencement
of the Land Reforms (Amendment) Act, 1974, or such shorter period as the
Federal Government may specify in this behalf.”’

elae g3l 23 sa AL & lad & pdeeS S 1Y Gl
ol s W5 L) LY e w Sl Oy @ W LS w5
S do oS 55 Gpie L opler Zoclaw ol 32 dls b Gl Sl
S i o L wiad Wbl oA jsl 0 e S O g LS et
S ) e iy ol sl W aas Jes 3y B ON Uk géuzsu“tg’
Ol 033 M - o gy 205 bl B Jas 5y il ey Wby S 1
213 gy ojlkes K ool rgil g0l LeF LT ol S onle plisl o S K Ol |
-Q_,..;U;fu.&a%dlia;@lw)'

T W W foorl B ol s e Sl

-0 byle ULy e B el ov 1 O & s Sl

Lo At FlyosuS oy el gl & ol es 1 gree Sl J

dae b gl @3S b



THE LAND REFORMS (AMENDMENT) BILL, 1974 387

Osg BeS  w 62%22«%521 e di) o ¢ Ol & nd b
-;ujt,r s 09 o 55 P Jf bona fide | __ _,3’ bona fide transferee 5~
Sb Sl E oIl ool oy 557 s I lpm sl s - e S gl §
deel I sl § &l - oy oy S Joel 57 sldla ol a9 Lo g
SMaSla 545 S Ot w5 1S G o - wJ}J;_’_duwwy SILe
v 05 S ol & 0 Sayolille g 3088 e § O o
e oq om ool oy le W Gl I 202 L5 O ot o3 38l o 1Sl
-y Al L e

Mr. Chairman : Do not go beyond that. This is obligaiory.
'Jlé l....rl:\ £ uurt-_;lT mr 4‘:_ u}‘; ub LK:@.? - ‘;_ .ﬂ.}ﬁlg. J L.)' e dM
“od i K

#5000 W 0 Bele S e oow Sl s OB W i lia
cmiad_éwjrwf;q@ @gﬁf.!l.hlawlo_gmr gl Use e >
ol ol Ol b (3 855 by o I S b e s i ST ST
el LIS slde Sule G1Y s Ooswss 55 g 25 LS LT FY J_,J
e - 1) 5 G 15w LT 55 Ol eSOy U5 L Jie K1 o
SRS ot & Aol St Obad Tl 23 Ol e Wl Sl o i
JF e Pl 5 u*éf Oy J&(-Z ol 0 2 ju 2 & s K

..l,.flg.) _,f

Mr. Chairman : That is all. Do not bring these controversial issues—who
has been killed and who has killed him. _
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Mr. Chairman : [ want to know Whether out of these one dozen amend-
ments, none relates to this, according to him. This relates to Regulation 122,

~ Mr. Tahir Muhammad Khan : I understand. I am not going into the
merits of the matter. o

Mr. Chairman : Would it be relevant ?

Mr. Tahir Muhammad Khan : I have not spoken so far. I.Want to speak on
the amendment which has been submitted from this side.

Mr. Chairman : There is not a single amendment reiating to Pat Feeder,
Mr. Tahir Muhammad Khan : I am not referring to Pat Feeder.
Mr. Chairman : That is what you started with.

Mr. Tahir Mubammad Khan : I am not connecting Pat Feeder with other
areas. Unfortunately, being your junior on this side. I was precluded form-speak
ing on this Bill, but I do feel that my province is being deprived of some rights.
Therefore, 1 have to say something against your pleasure. But please allow
me to speak. ’

Mr. Chairman : You have my permission. _
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Not a single amendment relates to Board of Revenue. I quite appreciate your
uneasiness.
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This is not expected of you. He is in the Opposition, but aiDeputy Chair=

man who has to occupy this Chair in my absence, is not supposed to be irrele-
vant. .

Mr. Tahir Mohammad Khan : I am saying about privileges: of the Members*
of this House, Members of the Legislature. I think, Sir, 1 have to make my .

mind.

Mr. Niamatullah Khan : Indirectly it concerns, Sir.

Sheikh Mahammad:Rashid:: I would like to tell one thing for the informa-
tion of my learned friend. He has said that the transfers of any land or the

~creation of interest.in a land ia contravention of.. sub-paragraph shall be: void..
They say that the bona fide transaction should be exempted. Sir, he is miscon-

ceived: I say it is-for the-futurs; not for the past. YouKindly see this 6(b).
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Sheikh Muhammad Rashid : Whena stay order has been issued, it will'not
be transferred, There is no question of having it bona fide.

Mr. Chairman : He has made it clear.

Sheikh Muhammad Rashid : That was the position which I wanted to make
clear and the third thing here is that an extraordinary law dealing with those
areas cannot come at par with those of Settled Areas. Therefore, we have to
even go into the question of title acd therefore, that divisional power has been

impliedly extended to this extent.

Mr. Chairamn : I put the question. Amendment at S. No. 10 will not be
put. Amendment at S. No. 11.

The question is :

«“That in Clause 5 of the Bill, in the proposed amendment
to paragraph 6 of the Regulation, between the words
““order”” and ‘‘and’’ occurring in the fourth line, the

following words and commas be inserted, namely :—

¢, for ithe purpose:of satisfying itself or
himself about the correctness, legality or

2 93

propriety of such an order’,

(The motion was negatived)

 Mr. Chairman : Amendment at S. No. 12 not to be moved. Amendment
at S. No. 13, '

The question is :

““That in Clause 5 of the Bill, in paragraph (a) of the third..
proviso to the proposed paragraph 6, for the words and
figures ‘31st day of March, 1975 the words and figures.

‘14th day of August, 1974, be substituted.
(The motion was negatived)

Mr. Chairman : Amendment at S. No. 14, not to be moved. Amendment

at S. No. 15.

The question 1s :

““That in Clause 5 of the Bill, paragraph 6A be substituted oy the follo
namely - .

“6A, Where the Federal Government or.any person authorised
by it in that behalf has calied for the record of any case
or proceeding undér this Regulation which' is pending or-
in which the Provincial Government has passed an order,
of its or his own motion or ' on the- applwation of any

_aggreived . person, may suspend.the implemeutaiion Of
operation of any such order of the Provincial Gg)vcil;nment .
for such period as it or he gives a decision therein, .

wing,

( m.mbrion was negatived)
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Mr. Chairman : Amendment at S. No. 16 not to be moved. Amendment
at S. No. 17. :

The question is :
““That in Clause 5 of the Bill, in the proposed sub-para-
graph (1) of paragraph 6B for the words, figures, comma
and brackets ‘the expiration of a period of twelve months
* from the commencemeént of the Land Reforms (Amend-

ment) Act, 1974, the words, comma and figures ‘14th day
of August, 1974, be substituted’.”’

(The motion was negatived)
Mr. Chairman : Amendment at S. No. 18,
The question is :

"*Tat in Clause 5 of the Bill the following {proviso to the prepesed para-
graph 6B, be added, namely :—

““Provided that the rights and interest of a bona fide transferee of such
land shall not be affected’.”

(The motion was negatived)
Mr. Chairman : Now, the question is :
““That Clause 5 forms part of the Bill.”’
Voices : Ayes have it, Noes have it.
Khawaja Mohammad Safdar : May I say that Ayes have it ?
~ Mr. Chairman : T will put it again.
The question is :

““That clause 5 forms part of the Bill.”
| (The motion was adopted)

Mr. Chairman : Now, we move on to Clause 6, Any amendment ?
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Mr. Chairman : If you want to be strictly on the footing, he has to move.
If there is no motion before the House, how the question can be put?

Mr. Shahzad Gul : Amendment at S. No. 20.

Sir, I beg to move :

““That in Clause 6 of the Bill the proposed proviso to sub-paragraph (1)
of paragraph 5 be deleted ; and

““That in Clause 6 of the Bili, in ihe first proposed proviso to the sub-
paragraph (1) of paragraph 5, between the words ‘decision’ and ‘and’ occurr-
ing in the sixth line the following be inserted, namely :—

‘for the purpose of satisfying itself or himself about the
correctness, legality or propriety of such an order’,”” ; and

“That in Clause 6 of the Bill in the proposed sub-paragraph (2) of para-
graph 5 for the words and figures ‘31st day of March, 1965’ occurring in
part (a) the words and figures ‘14th day of August, 1974’ be substituted’.’’,
and

““That in Clause 6 of the Bill in the proposed paragraph 5A the words ‘by
special or general order,” occurring in the second line, be deleted.”

Mr. Chairman : I have also to put the motion. I will just put the motion.
No. 20 is not put. No. 21 is—

“That in Clause 6 of the Bil} in the first proposed proviso to the sub-para-
graph (1) of paragraph 5 between the words ‘decision’ and ‘and” occurring
in the sixth line the following be inserted, namely :— .

‘for the purpose of satisfying itself or himself about the

correctness, legality or propriety of such an order’,”.

Amendment No. 22 is :

“That in Clause 6 of the Bill in the proposed sub-paragraph (2) of para-
graph 5 for the words and figures ‘31st day of March, 1965° occurrmg in
part (a) the words and figures ‘14th day of August, 1974° be substituted.”

No. 23, not moved.

Amendment No. 24 is.

““That in Clause 6 of the Bill, in the proposed paragraph 5A, for the words
‘deems fit” occurring in the end, the words “ill it or he decndes the case’ be.

sabstituted.”’

Amendment No. 251 :

<That in Clause 6 of the Bill in the proposed sub-paragraph (2) of para-
graph 5 for the word ‘twelve’ the word ‘four’ be’ ‘substituted.

The amendment iS :

““That in Clauss 6 of the Bill, the foliowing proviso to the proposed sub-
nnraaranh 2 Af naraaranh 5 he deleted. namelv :—
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[Mr. Chairman]

‘provided that the righis and interest of a bona fide transferce shall not be
affected in such land’.”’

Sheikh Muhammad Rashid : Opposed.

Mr. Chairman : Then, I will put the question.

Sheikh Muhammad Rashid : No. 22 was aiso moved and you observed
that 23 has not been moved. i think, 24 is also moved.

Mr. Chairman : It was moved but it was for deletion. That is not to be
moved. In other words, he is opposing the very clause. The motion for dele-
tion should not be put to the House.

Now, the question before the House is :

““That in Clause 6 of the Bill, in the first proposed proviso to the sub-
paragraph (1) of paragraph 5, between the words ‘decision’ and ‘and’ occurr-
ing in the sixth line the following be inserted, namely :—

‘for the purpose of satisfying itself or himself about the

correctness, legality or propriety of such an order’,”.

(The motion was negatived)

Mr. Chairman : Now, the other amendment. The question is :
““That in Clause 6 of the Bill, in the proposed sub-paragraph (2) of para-

graph 5, for the words and figures 31st day of March, 1965’ occurring in
part (a) the words and figures ‘14th day of August, 1974, be substituted.

(The motion was negatived)
Mr. Chairman : The other question is that :

“That in Clause 6 of the Bill, in the proposed paragraph 5A, for the words
‘deems fit’ occurring in the end, the words ‘till it or he decides the case’ be
substituted,”’. '

(The motion was negatived)

Mr. Chairman : The question is that :

““That in Clause 6 of the Bill, in the proposed sub-paragraph (2) of para-
graph 5, for the word ‘twelve’ the word ‘four’ be substituted’.”’

(The motion was negatived)

s

Mr. Chairman : The question is—

‘ ““That in Clause .6 of the Bill, the following proviso to the proposed sub-
paragraph (2) of paragraph 5, be added. namelv :— | prop

TR s
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‘provided that the rights and interest of a bona fide trans-
feree shall not be affected in such land,”’.

(The amendment was negatived)

Mr. Chairman : I put Clause 6 now. The question before the House is :

“That Clause 6 forms part of the Bill.”

- (The motion was adopted)

Mr. Chairman : Now, we are left with the Preamble and short Title to
Clause 1. 1 take up Clause 1, Short Title and the Preamble,

The question before the House is :

““That the Preamble Short Title and Clause 1 form part of the Bill.”
(The motion was adopted)
Myr. Chairman : Now, the Third Reading, Yes.

Sheikh Muhammad Rashid : Sir, I beg to move :

““That the Bill further to amend certain Regulations [The Land Reforms
(Amendment) Bill, 1974] be passed.”’

Mr. Chairman : The motion before the House is that

......

~ Mr. Chairman : What do you say Sheikh Sahib ? I think, we should dispose
of this Third Reading. If there are no long speeches, we can finish this Third
Reading.

Khawaja Mohammad Safdar : Yes, Sir.

Mr. Chairman : The motion before the House is :

““That the Bill further to amend certain Regulations [The Land Recforms
(Amendment; Bill, 1974| be passed.”

Myr. Mohammad Hashim Ghilzai : Opposed.
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Sheikh Muhammad Rashid : Sir, I rise on a point of order. The emergency -
is not under discussion because this is not something relating to extension of
proclamation of emergency. This is not relevant.

Mr. Muhammad Hashim Ghilzai : 1 won’t talk about that.
Mr. Chairman : Then confine yourself to this Bill. 7
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I end my submission with this,
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He wants a ruling. There is a point of order raised by the honourable Deputy

Chairman. T would like to reserve my ruling because of the fact that this is a

controversial and sensitive matter.
Mr. Tahir Mubammad Khan : I withdraw my question.

Mr. Chairman : You have relieved me much. When the House gets bored
there must be some speech to enliven the Members.
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I was Secretary General. I was the head of the Party because there was no
Chairman. So, [ am proud of that Party.
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Mr, Chairman : Very good explanation. Now, I put the question,
The question is :

“That the Bill further to amend certain Regulations
[The Land Reforms (Amendment) Bill, 1974], be
passed,”’

(The motion was adopted)

Mr. Chairman : The Bill as amended stands adopted.
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Mr. Chairman : Next item please,
Members : Tomorrow Sir, |

Mr. Chairman : All right—Iet us adjourn to meet again on Friday at

4.30 p.m,

(The House then adjourned till half-past four of the clock in the evening on
April 12, 1974).
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