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SENATE DEBATES
SENATE OF PAKISTAN

[ S ———

Thursday, April 18, 1974

The Senate of Pakistan met in the Senate Chamber, (State Bank Bui.lding),
Islamabad, at cleven of the clock in the morning, Mr. Chairman (Mr. Habibullak
Kban) in the Chair.

e i s sacmen

(Recitation from the Holy Quran)

LEAVE OF ABSENCE

Mr. Chairman : There is a leave application of Senator Mir Nabi Bakhsh

- Zehrl.

““Dus to urgent and unavoidable family affairs I would not be
able to attend the session. Kindly grant me leave for 8 days.
- beginning from April 15th. Senator Mir Nabi Bakhsh Zehri.”

What is the reaction of the House ?  Are you prepared to grant him leave 7"
_ (The leave was granted)
Mr. Chairman : All right, leave is granted.
ADJOURNMENT MOTION RE : STRIKE OF TRANSPORT WORKERS
Mr. Chairman : There is an adjournment motion. Notice of this motion

was given on 16th April, but it could not be taken up.

’_ Khawaja Mohammad Safdar : This adjournment motion has become infruc-
- tuous because the strike of transporters had been called off.

Mr. Chairman : Yes. Thank you. There is another motion in the name of
Mr. Kamran Khan. -'- _

ADJOURNMENT MOTION RE : PRESS STATEMENT OF
- ' BALUCHISTAN GOVERNOR =

Mr, Kamran Khan ; Sir, I beg to move :

““That the business of the Senate be adjourned to discuss a matter of urgent
public importance and of recent occurrence, namely, the statement of
the Governor of Baluchistan saying that although Mir Ghous Bakhsh



[Mr. Kamran Khan]
Bazanjo, Mr. Menrgal and Mr. Khair Bathsh Marri had been de'aired
by the Baluchictan Government, the question of their release was ‘a
matter between them and the Prime Minister.’ :

The Governor’s stafement militates against the principles of provincial
autonomy as laid down in the Constitution and has thus resulted 1n

widespread alarm in the country.”

Rao Abdus Sattar (Leader of the House) + *Sir, I beg to oppose this adjourns
ment motion on the following grounds  First of all, it may bte stated that undef
rule 71 of the Rules of Protedure of the Senate, a motion shall not be admissible

unless it satisfies the following grounds.
1

Mr. Chairman : You need not read out the entire rules and paragraphs.

Rao Abdus Sattar - Tt shall raice an issue of urgent nublic importance. and be
restricted to a matter of recent occurrence. 7Then, discussion will rot be revived
on a matter which has bean discussed in the same session or in the Assembly
Session within the last six months. Moreover, it shall relate to a matter which

*is primarily the concern of the Federal Government or to a matter in which the
Government has substantial financial interest. So, my humble submission is ..

Ay, Chairman : No, which of the paragraphs of rule 71 is attractad or hit ?
Rao Abdus Sattar : Sir, (), (b), (c) and (d), all theze hit this motion.

Mr. Chairman : You first take (d). How is (d) attracted ?

Rao Abdus Sattar - <Tt shall not revive discussion on a matter which has
been discussed in the same session or in the Assembly within the last six
months.” The question of Baluchistan and the powers of the Federal and
Provincial Assemblies have been discussed in this very House and the National
Assembly in the last session, Sir, and yesterday and the day before yesterday

alco.

Mr. Chairman : No, the adjournment motion does not seek to raise dis-
cussion on Baluchistan, The adjournment motion, as I read it, seeks discussion
on the statement of the Governor of Baluchistan, which he made at the airport
~ to the effect that those three gen‘lemen, Bazanjo, Mengal and Marri, had been

detained by the Baluchistan Government.

Ran Abdas Sattar : 'The main point in the ad
affects the autonomy of the Provinces. :

Mr. Chairman : But was this matter discussed in-th_is House ?

journment motion is that it

Rao Abdas Sattar :'_The':'adjciurnme_nt___mo:tion' of ‘the same nature was dis-
cussed yesterday and the day before yesterday in this very House.

Mr. Chairman : This thing was not discussed.
Rao Abdus Sattar : Then, let me allow to make a su_bmissio_n Sir, that...

Mr. Chairman : I will__a;llow.ydﬁ;s- You have my full permission to have
your full say, but I wanted to know how (d) is attracted, because (d) says :

*Speech not corrected by the honourable '_i'c::naior'."
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““The /Motion shall not revive discussion on a matter which has been already
discussad.”’

This motion, namely, the statement of the Governor of Baluchistan at the
airport was never discussed, and this is the subject-matter of this adjournment
motion to which they take exceptlon that according to him, while these three

~ gentlemen had been detained by the Provincial Government the Governor says
- that it is a matter between the Prime Minister and those gentlemen They say
. thisis an enoroachment by the Fede-‘al Government on the P1 ovincial autonomy.

Rao Abdus Sattar : Sir, the adjournment motion may, therefore, be oppos-
ed on the basis that it does not relate to a matter of recent occurrence. [t 15
not a matter with which the Federal Government as such is primarily concerned,
and also because the situation in Baluchistan and allied matters have been
discussed in the House. As far as the facts of the case are concerned, Sir, the
statement of the Governor of Baluchistan has appeared in the Pakistan Times
of 17th April, 1974. Tt is also a well-known fact that the above-named three
persons are in custody on  account of certain severe criminal charges levelled
against them by the Baluchistan Government and they are not in custody under
any law of preventive detention under orders issued by or at the instance of the
Federal Government. If the Governor has said this that although those persons
were detained by the Baluchistan Government, yet the question of their release
was a matter between them and the Prime Mmlster and Sir, I may emphasize,
the Governor caid, ¢« the question of their release was a matter between them
and the Prime Minister’ as it was stated in the Press statement, then the
§ responsibility for giving this statement falls entirely on the Governor, and
© most probably he has said so because the Federal Government has announced
. the grant of amnesty in certain cases and because the Prime Minister is the
chief executive of the Federal Government, vide Article 50 of the Constitution.
In any case, it is not a matter of recent occurrence which should be discussed
in the Senate. It is primarily a matter of the Baluchistan Government and
the Governor. Sir, now I will submit to your honour some ruling on this
very situation. :

A,

Mr. Shahzad Gul : Point of order. He is discussing the fact whether
adjournment motion has been admitted. He has not raised any technical
1 obreouon so far. '

Mr. Chairman : He is arguing the point of inadm'-iséibility but in his
WI way. : w '

Mr. Shahzad Gul : To which ‘part of rule my learned frlend is referrmg
to say that under such and such rule this is inadmissible ?

- Mr. Chairman : You are repeating my query. The same thmg I asked him,
- He said under (a), (b), t¢) & (d). 1 particularly pointed (d) and asked how
was it hit by (d) because it was not to my knowledge that it was discussed in
this House. So far he has not been able to convince me that it has been
discussed in the session of the Senate or within the last six months because the
statement has been made only recently. How can it be discussed during the
- last six months and to my knowledge it was never discussed. -

. kao Abdus Sattar : It is the primary concern of the Provincial Government,
Sir. I have mentioned, Sir, it is not the concern of the Federal Government.

Mr. Chairman : So, you mean to say thatitis-hit by part (f): ‘It shall
relate to a matter wh1 ch i3 primarily the concern of the Federal GOVernment or
to a matter in which the Federal Government has substantial financial interest.’”
! You say it is the concern of the Provincial Government but the Governor says
¢ it is not our concern, it is the concern of the Prnne Minister.



Rao Abdus Sattar : Sir, I want to. draw your attention to the statement
published in the Pakistan Times when ¢“in reply to a question at the Lahore Air-
port he said that although Mr. Ghous Bakhsh Bazanjo, Sardar Mengal and
Mr. Khair Bakhsh Marri had been detained by the Baluchistan Government, the
qu?stion of their release was a matter between them and the Prime Minister
an y.)’

Mr. Chairman : Let us understand each other. “In reply to a question at
the Lahore Airport, the Governor said that although Mr. Ghous Bakhsh Bazanjo,
Sardar Mengal and Sardar Khair Bakhsh Marri had been detained by the
Baluchistan Government, which means the Provincial Government, the question
of their release was a matter between them and the Prime Minister.”” So, this is
the basis of their adjournment motion that if they are detained by the Provincial
Government, why should the Prime Minister interfere. That is their objection.
I am drawing your attention to the substance of the adjournment motion. Their
complaint is that these three gentlemen had been detained by the Baluchistan
Government, and if they had been detained by them, then the question of their
release or no release should be left to the Governor. But on the contrary so far
as the question of their release is concerned, well, it has been stated that it is a
question between these thres detenues and the Prime Minister. So, they complain
that this is interference in or. encroachment upon the provincial autonomy
rightly or wrongly. You just argue on this point,

Ch. Mohammad Hanif Khan (Minister for Lahour, Works and Rehabilitation):
*May I say something ? The statement has not been made by the Prime
Minister, the statement has been made by the Governor, and if a Governor
makes statement that he has to consult such and such authority, and has to do
such and such thing, it does not mean that the Prime Minister in any way
comes into the picture. If the statemient had been made by the Prime Ministér

~or if . the Prime Minister had stated that although the Baluchistan Government
had taken these rersons in custody, yet ‘the Governor of Baluchistan was not
entitled to release them unless théy consult him, then the point would have been
entirely different.' < Tt is the Governor “of ‘Baluchistan, 'who has made . the
statement. And how far it is' based ‘upon facts as to whether this is really
necessary for him as to whether the Prime Minister has ever told him that he
could not release unless he consulted him.. There is no indication of it at all.
If the Prime Minister had made a statement, or if anyone on beha!f of the Prime
Minister had made a statément, then it would have ‘become a subject-matter of
discussion in tke House. But this statement has been made by the Governor -
of Baluchistan, and the Baluchistan Government can make:anysort-of statement.
If any adjournment motion is to be raised on this point, then it is for the
Baluchistan Governor to explain that in the Provincial Assembly. The adjourn-
ment motion can be discussed in the Provincial Assembly of' Baluchistan as to
whether it has got any substance  or -not, and not in the Senate of Pakistan,
- because this statement is in no way ascribable to the Prime Minister of Pakistan,

the Executive Head of the State. S

 Mr. Chairman : Before we proceed further,. I will fask the Minister, who
has just argued this point, do you dispute or do you admit that any such
statement was made? Have you, got any authentic information what actually the
Governor stated ? : : Tt : :

Ch. Mo_ha:_hﬁisid Hanif Khan : It has been published in the newspaper.

_#Sp'_:éecﬁ _ﬁqt_,f _ciofmctéd By the honourable Minister. _

i

R R



My. Chairman ; I would like to make myself clear to you. The question,
which appears to me to be very material and relevant, very imrportant and in
order for helping a decision of admissibility, is this that ‘I want authentic
information about the actual statement the Governor made, tecause there is no
press release, it is not a regular statement made by the Government functionary ;
we have no knowledge whether the Government, the Centre or the Provincial,
or the Governor, made any such statement. It is only an airport statement
which just appeared in the Pakistan Times that at the airport sometody met some
pressman of some newspaper, some journalist or some representative of papers,
and they put question to him, and he replied to those question and said some-
thing. So, I want to know some authentic report of the statement he actuall
made. ' ) b b

w o

Mr Shahzad Gul : This statement has not so far been contradicted.

Ch, Mohammad Hauif Khan : My information does not go beyond what
appears in the Press and, Sir, you have already observed that somebody at the
airport met the Governor and he made a statement, nothing beyond that. ~And

know the honourable Members from the Opposition cannot also produce any
sort of evidence whereby they can establish that any such authentic evidence
appeard that he made a statement. :

Mr. Shahzad Gul : This has not been contradicted so far.

Ch. Mohammad Hanif Khan : [t is not necessary that every statement should
be contradicted.

Mr, Chairman : Mr, Shahzad Gul, you are not fair to me. Without asking
permission, without my conceding you the foor, you should not interrupt. You
should first address me. If I say all right, Mr. Shahzad Gul is on a point of
order, point of information or explanation, then you just address me. You
ask for my permission to give the flgor but when you enfer into :f;alkS'j'dl‘gept'}y

quarrel or fight, how can I be fully attentive ?

 Mr. Shahzad Gul : I was addressing your-hqndur, not the Minister. -
Mr. Chairman : But I was listening to the Minister. You'ban address me.

Ch. Mohammad Hanif Khan : There is no authentic statement except what
has appeared in the Press. If the question would have been of the Federal
- concern it could have been possibly discusséd in the Senate or in tHe National
Assembly of Pakistan. If there had been - the slightest amount of indication
that the Prime Minister, or any other authority on behalf of the Prime Ministet
had made the statement it conld have been discussed in the House. The rules
are very clear. So far as the law is concerned, the Government of Baluchistan
i$ fully competent to release them, but if the. Governor of ‘Baluchistan makes
this sort of statement, which has appeared in the Press, that this is between
himself and the Prime Minister, then how does it become the concern of the
Federal Government ? He has made a statemert. He can make any statement,
Has the Prime Minister said, ““Yes, whatever the Governor of Baluchistan has
-said is correct and that they cannot release the three detenues unless they .consulf
me’” ? So, it is the concern of the Provincial Government, and the Governos
of Baluchistan made a statement, this point.can be raised there in the Provincial
‘Assembly. It is entirely a provincial subject.



560 SENATE OF PAKISTAN [18TH APRIL 1674

A e e e

Mr, Mohammad Hashim Ghilzai (Leader of the Opposition) : I want to makc
Mr, Chairman : Yes. ' '

Mr. Mohammad Hashlm Ghilzai : I would very much like to ask the
honourable Minister as to whether the Governor of Baluchistan is not an agent
r representative of the Federal Government. He has made this statement
in the capacity of.a representatwe of the Federal Government that cannot be .
denied. - o

Ch. Mohammad Hanif Khan : The Governor of Baluchistan would not be
entitied to make such a statement. The Governor of Baluchistan does not have
any authority to prass orders under the Defence of Paklstan Rules - the power

rests with the Chief Mmlster of Baluehis*an ' '

" Rao Abdus Sattar : Ad;ourem'-ent mo_non could not primarily be discussed
on a pICSS statement. = - ' i -

\/Er Chairman : Where is the rule ?

Ch. Mchammad Hanif Khan - The executive head is the Chief Minister of
%Baluehzstan

Mr., Chairman : After all the Governor is the agent of fhe. Cen-tr.el Governr
ment. '

<. Ch, Meham-mad-Henif Khan : He is the Governoi‘ of th'e Provi’rice

" Mr. Chairman : You are blowmg hot and cold in the same breath. ' The
Eeprese1(11'::11:we of the Central. Government is the Goverzor.: My difficulty is
hat unless I am satisfied about the - authent:cxty of 1he mformatxon about the
tatement, I cannot proceed further, : .

Ch. Mohammad Hamf Khan : We do not have any authentlc statement.
{here is no authentic statement. The information or news which is being
tiscussed is before the Senate and the Opp051t10n do not possess any. authentlc
tatement at all - I ER :

o;-Mr. Chairman '_\,'As you. know you know. more than me; there are official
gta,tgments, there are 1t spokesmen,. there aie press. releases there :
re.announcements, declara'_'__ons by authorized persons.e (6 Al S g 5y i) :

'Ch. Mohammaﬁ‘Hamf Khan IS on]y a news in the press

Mr Chanrman Had there been oﬁic;al statement announcement deelara—
on, decision of the Federal. ‘Government, |- ‘would have accepted Biit my.
Mfﬁoulty is this that.the Governor of Baluchlstan happens to go to Quetta
‘om Islamabad. On his way he holds a press conference, and some. questions,
hay have been put to him, and he just easua»lly answered these questions I.do
ot have any authentlc mformatieen ebout thls and that is why I sought yourl

sshtarce ) ELVEGN b b - . iy

'Ch. M hammad Hamf Kllan I have already made a statement that 1o
e knows about- it ;' it o*n"iy ap‘peared 111 the press There is . no authentlc-
atement. _

(Inte’rmptions)
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On- is the detention of these people by the Provincial Government.

Secont is the interference of Prime Minister in this matter. So, these are two
matters, the interfersnce of Prime Minister in the jurisdiction of the Provincial
Government and the detention of those people by Provincial Government.

Ji’_,,m;‘qs,g 42 Ug'f (LI k;“'if_/;m u’\ldlﬁd Lﬁ’? ngi u@g-mg U\S/g‘ Q})ru;’JS- W (I - u‘\f
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My. Chairman : [ do not know whether he has or he has not said it; or
uttered those words, or made a statement which has been attributed to him. I
am not quite sure. | ask you to make another point clear to me. This
adjournment s.otion secks discussion on a matter which is very general, very
vague and also, at the same time, attemps to raise a discussion on a constitu-
tional matter, namely, powers of the Governor vis-g-vis the Central Government;
how far the Prime Minister can interfere in the provincial spheres and how
far he cannot interfere. It raises a general question of principles as enunciated
by the Constitutton. Would it make your adjournment motion admissible, Mr.
Kamran, I want you to confine to this point only.

Mr. Kamran Khan : It is clear from the statement of the Governor of
Baluchistan. : - .

Mr. Chairman : Whether he actually said soj?

Mr. Kamran Khan : It has appeared in the Pakistan Times which is an
-official spokesman of the Federal Government.

Mr. Chairman : Has this statement, which has been made by the Governor
of Baluchistan, been contradicted so far ?

Mr, Kamran Khan : Even today I looked in the morning papers for a con-
tradiction. I am not in a position to produce anything from any other source.
It is up to the Government to produce the authentic statement. Moreover, the
Governor of Baluchistan was on his way from Rawalpindi to Quetta. He held
a lengthy press conference on the basis of the discussions he had with the
Prime Minister and as a result of which he made the statement. This means
that the detenues are not going to be released as they had been detained by the
Baluchistan Government on criminal charges, and now if the Baluchistan
Government wants to release them, they have to get new powers. -

My Chairman : He did not say that.

“Mr. Kamran Khan : It amounts to this. What other interpretation would
- you attach to it ? It is very clear. This is what I gather. w %

Mr. Chairman : One thing is this that they have been detained by the
Provincial Government—that is clear. The second point is how they can be
released because the Prime Minister made an earlier statement giving general
details of the decisions they have taken the other day—there was the with-
drawal of the army and continuation of development work, etc. So, what ke
~ wanted to convey probably by making this statement is that before they are
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E[Mr. Chairman]- .

released, the 'Prime Minirter will be consulted or he will be informed, because
those who are accused of charges involve liability of a criminal nature and
very serious criminal nature ; cases are not to be withdrawn against them who
are involvad in very serious criminal cases. You will have to examine each
and every ¢ase whetlier'tiiey fall under the category of criminal cases or they
come under the category of cases of very serious nature ; they will not be
released but others will be rezleased. The Governor might be meaning that before
 they are released the Prime Minister.wili be consulted.

Mr Kamran Khan : This is exactly my point. The President of Pakistan is
- competent to grant amnesty. ' '

: Myr. Chairmaa : Prime Minister comes into the picture because this amnesty

has been granted by the Prime Minister. Detention has been made by the
Provincial Government but the amnesty cannot be granted by the Provincial
. Government. 1t can be granted by the Prime Minister. :

Under the Constitution, of'course, there is a difference of duties of the
President of Pakistan and the Prime Minister. Any order issued or any act
done is supposed to be issued and done in the name of President of Pakistan
. who is the Head of the State. : : : ' "

, You know what is the Constitutional provision. Orders are made in the name

 of the President, but the President cannot issue orders unless the Prime Minister

agrees to it. He is to assent, but he cannot issue any orders ; even this business

 which we pass is assented to by the President, but the Prime Minister countersigns
them so. This is hair-splitting*in the name of President. You know that the

Press release was issued as a result of consultation, negotiation and discussion

and reprosentation of the views of Baluchistan Government and the Central Go-

vernment. Ultimately they came to certain decisions, which were announced in the

form of that Press release. So, really the decisions were. made by the Central

' Government, by the Provincial Government, by the Prime Minister and the -
President put together. There is no doubt about that. So, what I feel is this that

' he might not be well advised if he has said at all these words on his way at the

' airport or he did this just in a light manner. = Such an important decision made

by the Federal Government or by the Prime Minister, did not, I say, need any

~explanation or-elaboration (___m__hfelﬁis part... He was just on his way from Rawalpindi

to Quetta and he broke his journey at the Lahore Airport. Pressmen met him
there at’ the airport. They put some questions. In'a very light manner, not

' very seriously: there was no official statement, no official declaration ; just by

the way, he dealt with those questions. : A

31 You believe the moment I read this statement yesterday it occurred to me

| that adjournment motion will come. And he just in his mood—I don’t know

'much of this gentlemen, the Governor, he was Khan of Kalat, 1 do. net know
persorially much about him—just in some mood, in some vain, The allowed himself

[in this way. SRR BRI : iR s ' i

1

~ Mr. Kamran'Khan ; Sit, if he gets into mood, we also get into a mood to
| bring an adjournment motion on such important issues. | -, .
- I‘\’ir..Ch&ir‘m;ﬁn';‘Bfgtﬁ.tﬁis ISnot an aufheﬁtic s‘tatem.e’nﬁ.: j S

~ Mr. Kamran Khan : He was not going from Rawalpindi to a feast or some-
‘thing. e '
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Mr. Chairman : Now, let us come down to the real point In issue apart
from others. These people are detained by the Baluchistan Government, but
now they are detained by the Pakistan Government. .

»fr. Kamran Khar ¢ They are under trial, Sir.

Ch. Mohammad Hanif Khan : The position is that they are arrested for
substantive offence. :

Mr. Chairman : Let Mr. Kamran Khan hear me. I say I concede that they
have been arrested and put behind the bars, whether they are in Rest House or
in police lock-up. They are under trial and charged with some offence by the
Prime Minister’s Government. That is true. Now, in his statement made by
him he said before their release, “‘Prime Minister will be consulted.”” 'How
is this regarded as an encroachment on the provincial autonomy ?

My Kamran Khao : If these under-trial prisoners were going to be released
under the general amnesty granted, then I would not have come with this
adjournment motion. But I believe and 1 feel that the Governor of Baluchistan
is passing the powers of the Provincial Government to the Federal Government.
If the Provincial Government of Baluchistan have got the powers to release them
then there would have been no need of mentioning the cases of these three
gentlemen specifically. : ' ' '

Mr. Chairman : We have nothirig to do with this.

Vir. Kamran Khan : It is a very clear matter, Sir. That means Baluchistan
Government has nothing to do with the further detention. -

Mr. Chairman : They just possibly might consuit Provincial Governor or
the Chief Minister. '

Mr. Kamran Khan : How does the Prime Minister come into it ?
Mr. Chairman ; Because the amnesty is granted by the Federal Govérnment.

Mr. Kamran Khan : As I submitted earlier, if they were going to be released
under the amnesty that would have been all right. But they do not seem to
be released and Government do not intend to release them under the amnesty
and, therefore, the Governor of Baluchistan is not releasing them. Then, Sir,
they are not political detenues, they have not been arrested under Prevention
Law ; they have been detained and arrested for the last eight months, and sc
far no charge-sheet has been formulated, and week after week remands have
been extended. These people, these gentlemen are being pressurized tc
succumb, to yield to the demands of the Federal Government and the Agent o
the Federal Government, that is, the Governor. TEE Y geomen W

Mr. Chairman : Now, you come to the merits of the case.

Ch. Mohammad Hanif Khan : Because we are still discussing as to whethe
the adjournment motion should be admitted or not. =

Mr. Chairman : Half an hour is over ; defer this motion to another day.

_ Mr. Kamran Khan : Final and last point, Sir.. This case is very “cléar th
it is not pending before the Courts ; it is not sub judice. : sty Ao
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arrested under the substantive law and their cases are before the courts of law.
So far as this case is concerned, it is sub judire at the moment. Their arrest
or their release is something which is a sub judice matter and before a court of
Jaw. That is a very relevant point in this case. Sir, it is still a quasi judicial
case. , They might try to wriggle out from this case. ' "

Mr. Chairman : What I do, Mr. Mohammad Hanif, is this that T postpone
it for consideration tomorrow in the morning. In the meantime you do one
thing. You ring up the Governor and inquire from him whether he did make

this statement.:

Ch. Mohammad Hanif Khan : Actually, T have not come to oppose this
adjournment motion angl the dgtalls are not with me. This is something on
which I do not have any information at all. There is no point before me.

Myr. Chairman : You confirm this first.
Ch. Mohammad Hanif Khan : Right, Sir, we will discuss it tomorrow.

Mr. Chairman : Just at the very outset I stated that personally it will be
very difficult for me to give any decision on this adjournment motion unless
I know for certain cent per cent what actually he stated. Did he actually use.
these words which are put in his mouth ?° |

O T oy Semew 055 Skel L W15 wllal of 3 ke & walss
_d)r.:l;&‘ﬁ

' Ch. Mohammad Hanif Khan : T will be in possession of full information.

* Mr. Chafrman : You just ring up the Governbr, and. inquir¢ from him
about these are words which have been attributed to him. Did he say or did
he not say these ? Either you accept that he did say or you say that he has not

said these words. _
Ch. Mohammad Hanif Khan : Tomorrow is Friday."

Mr. Chairman : The whole thing will be over, provided 1 know the real
position. Let him say that he did say and stick to it or let him say that he
did not use these words or he said something else, whatever he stated, and in
the light of his reply to you on the telephone we will decide the matter. There
are other points also but this is the main thing.

Ch. Mohammad Hanif Khan : All right, Sir.

Mr. Chairman : If you admif-'.th'at-he.-rdid;s_ézjr this, it will lead to one result -
‘and if you say that he did not say these words, it will lead to another result.

Khawaja Mohammad Safdar: How can, the honourable Member refute
these words ? ' : : :

Mr. Chairman : How can you'say that he did say this ?
Khawaja Mohammad Safdar : Yes, Sir, we have to rely on the newspapers.

" Ch. Mohammad Hanif Khan : He knows what reliance can be put on the
newspapers. .. : : __ | e _
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Mrx. Chairman : Tomorrow you jusi come with this information as to what
the Governor did actually say.

Ch Mohammad Hanif Khan : And other facts also. If I had known it, !

would have come prepared. | have been taken by surprise. [ did not know
the actual facts.

Mr. Chairman .. Yes, particularly about this question whether he has said
this thing what has been attributed to him, this statement, these words, what-
ever vou call, whatever is attributed to him, was actually stated by him or he
stated something different or it has come in a different form.

Ch. Michammad Hanif Khan : That does not mean that you are giving a
decision that if he said these words, it becomes admissible, 1 do not concede
that. For example, if the Governor has said these words, even then there are
other things against the motion.

Mr. Chairman : Why are you drawing inferences and wrong inferences ?
I have already made it clear that there are other points also to be discussed in
the House about the admissibility but one of the points and the main point,
18 this : whether he stated this or not. But there are other points also with
regard to the admissibility even if he has stated this. I have also asked him to
explain in a general way the points which are sought to be raised by this
adjournment motion and it is a constitutional question, and whether you can
raise such constitutional questions.

Ch. Mohammad Hanif Khan : Your observation might lead to the inference
that probably if he said this thing, this adjournment motion would become
admissible. E

Mr. Chairman : You were not attentive. I have already made it clear that
this is one of the material points. There are other points also. They have to
be cleared before it is admitted. Major General Sahib, did you want your Bill
or did you want to speak ?

Majer-General {Retd.) Jamal Dar : [ had a point of order but you did not
. listen to it. : , ,

My, Chairman : Yes ?

Major-General (Retd.) Jamal Dar : My point of order was that if there was
any objection at all on the statement—first of all I do not believe that there
was such a statement—and if there had been one, it should come from the
Province. They should object.

Mr. Mohammad Hashim Ghilzai : We are representing the Province.

Mr. Chairman : Let us close this chapter and move on to the other items.
Yes, next item, Mr. Sher Mohammad Khan.

STANDING COMMITTEE REPORT RE : THE EXCLUSIVE FISHERY
ZONE (REGULATION OF FISHING) BILL, 1974

Mr. Sher Mohammad Khan : Sir, I beg to present the report of the Standing
Committee on the Bill to provide for the regulation of fishing within the
exclusive fishery zone of Pakistan [The Exclusive Fishery Zone usegulation of
Fishing) Bill, 1974)].
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Mr. Chairman : The report is laid on the Table of the House. Now, we
take up legislative business. Major-General, you make your motion.

THE EXCLUSIVE FISHERY ZONE (REGULATION OF FISHING)
' 'BILL, 1974

Majoi'-General (Retd.) Jamal Dar : I beg to move .

¢«That the requirement of sub-rule (2) of rule 83 of the
Rules of Procedure and Conduct of Business in the
Senate, 1973, in regard to the Bill to provide for the
regulation of fishing within the exclusive fishery zone
of Pakistan [The Exclusive Fishery Zone (Regulation
of Fishing) Bill, 1974], as reported by the Standing
Committee, be dispensed with.””

Mr Chairman : The motion before _the House is :

«“That the requirement of sub-rule (2) of rule 83 of the
Rules of Procedure and Conduct of Business in the
Senate, 1973, in regard to the Bill to provide for the
regulation of fishing within the exclusive fishery zone
of Pakistan [The Exclusive Fishery Zone (Regulation
of Fishing) Bill, 1974], as reported by the Standing
Committee, be dispensed with.”

" Mir. Shahzad Gul : Opposed, Sir.

: Ch. Mohammad Hanif Khan : I think, this item need not have been moved
at all. - '

I VERT-X ’d_.fw_amendments Jre LJLQ vs‘ ‘%‘N“ ol :'gé‘_}fnﬁ yh?.
L Sk o OF S

Mr. Chairman : When there was objection that this should be referred
to the Standing Committee, Major-General accepted that motion, and it was
referred to the Standing Committee. : :
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I could appreciate your difficulty if there was any Bill of a political nature
or controversial nature which required thmlcmg, concentration, deep concentra-
tion. I could understand that
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How could you take the risk of throwing a challenge that it had not been
contradicted ? I could not say that. I did not read the whole of the paper.
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The question before the House 18 : "

‘“That the requirement of sub-rule (2) of rule 83 of
the Rules of Procedure and Conduct of Businessin
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[Mr. Chairman]

z the Senate, 1973, in regard to the Bill fo provide for
the regulation of fishing within the exclusive fishery
zone of Pakistan [The Exclusive Fishery Zomne (Regu-
lation of Fishing) Bill, 1974], as reported by the
Standing Committee, be dispensed with.”” - &+

(Thé mqribn was adopted)

Major-General (Retd.) Jamal Dar : Sir, 1 beg to move :
«That the Bill to provide for the regulation of fishing
within the exclusive fishery zone of Pakistan [The
Exclusive Fishery Zone (Regulation of Fishing) Bill,
1974], as reported by the Standing Committee, be
taken into consideration at once.”

Mr. Chairman : The motion before the House is :
«That the Bill to provide for the regulation of fishing
within the exclusive fishery zone of Pakistan [The
Exclusive Fishery Zone (Regulation of Fishing) Bill,
1974], as reported by the Standing Committee, be
taken into consideration at once.”

Mr. Shahzad Gul : Opposed,

Mr. Chairman : Opposed, all right. I thought you have exhausted your
power. I give full marks to your stamina. _
‘Mr. Shahzad Gul : T am thankful to him, because he has accepted one of

 my amendments in the Standing Committce. The Bill will certainly go back
to the National Assembly,- and anyhow we have to express our view about the

' Bill, thersfore, I-have opposed-it, otherwise, | am thankful t6 him, as he has
sccepted on of my amendments. P

Mr. g;l;giﬂga_n : Oh! very good. He is a very reasonable person.
'Major-General (Retd.) Jamal Dar : #Sir. the Bill has been introduced With

~ the ‘object.’ of .ipr%qsferv‘.’i‘;i;ﬂ_;g;.\ fish stocks :in . Pakistan waters through regulation of
 the number of fishing crafts, which can operate in the area .and provision<af -
~ prohibition of fishing ‘during particular seasons, prevention of fishing during
 dry season and breeding seasons. It is most essential that we should have some
sort of control over fishing, otherwise in.a very few years there would ‘be noth-
ing left in our waters except the salt water. They would have finished all fishes.
At the moment, upto 12 miles have been regulated by the Provinces themselves,
‘but:this Bill aims at” having these regulations for. controlling between 12 andi-
50 miles.~ It really affects us. So, it is essential that we pass this Bill so that —
every nation do not come and fish in our waters as it was done before, otherwise,
I say, there, will be.nothing left in a few years’ time. 1 have conceded already
two amendments after this Bill has been passed by the. Nafional Assemibly. "

' Stilkswe- referred :

it again to the Standing Committee and on their request also
~ we have accepted one of their amendments. The other amendments, which
' were put by them, we have thoroughly discussed .2 ¢ Bill as

| . | found that the B
it stood before was better than the amended one. Ac fueﬁ?';, gliu%s i};%mf‘ﬁ:e”;iﬁfe’i}gst

of “the fish products of our country, and there ismothing political dngit that they
hi could oppose this Bill. _ , sl g ot L4

e LT v e - R W S e

“+Speech not corrected by the‘honourable Minister. © 4 1o w5 s
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My. Chairman : It is in the interest of the Senators. Everybody will get
enough of fish, if they are preserved and protected.

Mr. Kamran Khan : Sir, I fully agree with the principles of the Bill as far
as fishing by foreigners in our waters is concerned. Of course, we must do
something about it, and this Bill would regulate fishing by foreign concerns.
But, Sir, there will be one difficulty. Smaller fishermen go out into the sea
and catch a few fishes, theyv also will be in great difficulty. They will have to
go and register themselves. Sometimes, as [ submitted, they hire the boats.
They will have to register themselves, their boats and go through all the
formalities with all these details. So, it would have been better if these smaller
fishermen would have been exempted. I could have, Sir, brought an amend-
ment, but it would have involved technical sort of things ; as the boats of what
capacity 7 But small boats of those people could have been exempted.

Mr. Chairman : How will you define that ?

Mr. Kamran Khan : A boat, which is usually of a small size. This is
exactly what my difficulty is. [ could not define, but a small boat with 3 or 4
persons sitting and fishing.

Mr. Chairman : Suppose there are 5 7

Mr. Kamran Khan : Yes, that is, of course, a matter of details. But there
could be some ways and means of exempting those people. Big fishing boats,
of course, be regularised. And there is another thing. When the {ish are caught
and brought ashore, it is taken to the factories for processing. Then, it becomes
a Provincial matter. [ am very sorry to say that it is a Provincial matter and
how it would be possible for the Federal Government to depute its own officers
and serve the industry, which is primarily a Provincial matter. So, this also
is a very fine line of demarcation. But I wouldlike that there should be no .-
confusion in future and the Federal Government cshould not encroach unneces-
sarily in the Provincial matters. ' ' :

Sir, another thing is that for the last few months we have not got any
Miunister fully incharge of the Food Departments. Food-is a very important
subject and to neglect this very important subject is certainly harming tne
interest B . o

Mr. Chairman : You should have moved anadjournmentmotlon it S

Mr. Kamran Khan There are so0- many candidates'around here and. in the
National Assembly, and we should visualise somebody as incharge of all these
important Departments. I ‘ T W 3 T g

Mr. Ghairman: Do the words : “around here’’ include “Opposition’’ ?

Mr. Kamran Khan : Seinlators can also become Ministers, Parliamentary

Secretaries and Ministers of State. The National Assembly also have several: .
capable persons on the Government side. What we need is that there should

be some Minisiér-in-Charge of‘these Departments.. These things cannot brook .

/' We require a full-time Minister, who should be incharge of Food

any delay _fequire a ful-time- NagEhol Be ol
and should tackle the problems efficiently. ~ With these few words, i conclude.

Mr. Chatrwan Thank you very much,
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Mr. Chairman : Zone is defined.
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Agha Ghulam Nabi Khan : There is no definition. There is nothing. What
is that Area ?

Mr. Chairman : Yes, Clause 1, sub-clause 2.

Agha Ghulam Nabi Khan : Zone is not defined. Does that area not mean
the entire Zone ? -
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Mr. Chaiyman : Very good.
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My. Chairmar : Now, I will put the question. The question before the
House is : '

““That the Bill to provide for the regulation of fishing
within the exclusive fishery zone of Pakistan [The
Exclusive Fishery Zone (Regulation «f Fishing) Bill, =
1974}, as reported by the Standing Committee, be
taken into consideration at once’’.

(The motion was adopted) |

Mr. Chairman : All riéht, we take up the Second Reading. Mr. Shahzad
Gul, the amendment has been given to you.

Mr. Shahzad Gul : They have been wrongly printed in the name of Khawaja
Safdar. : ; '

Mr. Chairman : That is a mistake, I am sorry for that. Well, if you want
to move.

Eoom e S T Ju 5y A e 1Y Glia g JF Syt ols
5 u@s é’ move
That has become redundant, it has been accepted by the Standing Committee.

Mr. Chairman : Let me see. There is no amendment to Clause 2, so I put
Clause 2. The question is :

““That Clause 2 stands part of the Bill.:’"
(The motion was adopted)

Mr. Chairman : Clause 2 forms part of the Bill. Clause 3. There is an
amendment in your name. I think, you do not want to move it.

Szl 65505 0,5 0t MOVE Ol e |y g Sagd 0 F Sl il
- e b 5 accept | o g
Mr. Chairman : The question is : _
' «That Clause 3 stands part of the Bill,”
(The motion was adopted)
Mr. Chairman : Clause 3 forms part of the Bill..
The question is :
“That Clause 4 stands part of the Bill.”
(The motion was adogs‘.ed') |
Mr. Chairman : The question 7% 7"
«“That Clause 5 stands part of the Bill”".
(The motion was adopted)
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Mr. Chairman : The question is :
«That Clause 6 stands part of the Bill.”” -

1 M. Kamran Khan : With your permission just one word. * [ will not speak
on it. This is regarding Clause 5.

| Mr. Chairman : I am putting 'the motion.

" The word fishery has not been defined. «“The Federal
uthorised by it in this behalf may grant to any
| person a lease or licence in respect of a fishery in the zome.’ So, this
| word “fishery® requires definition. This might lead to litigation and confusion.
| Therefore, unless the word fishery’ is defined as the word ‘zone’ has been. The

| word “fishery’ is going to be an area. Fishing is different from fishery.

: Mr. Kamran Khan :
Government or any officer a

Let us see what is the result of this Bill as it is without the

Mpr. Chairman : thout
I do not think that it will be bad result. So, let

word *fishery’ being defined.
| us see’what happens. _
All right, now the question is :
«That Clause 5 stands part of the Bill.”
(The motion was adopted)
Mp. Chalrman : Next is Clause 6. The question fis :
«*That Clause 6 stands part of the Bill.”’
(The motion was adopted)
Mr. Chairman : Next is Clause 7. The Qﬁeétién is :
«Clause 7 stands part of fhc B._ill_".t_ N
(The _;m'olrionf was ddo;;re'd)' '
Mr. Chairman ¢ Next, Clause 8, no amendment to it. The question is : -
«That Clause 8 stands part of the Bill.”
(The motion was adopted)
Mr. Chafrman : There is no amendment to Clause 9 also.  The question is:
«That Clﬁuse 9 gtands part:of the Bﬂal‘;'?" ' E
 (The motion was adopted),..' Fapsy
My. Chairman : Clause 10, there is an amendment. You do not want to
! move it ? : i - g ;
| M. Shahzad Gul: Notmoved. y
My. Chairman : You do ﬂOE.‘Wéﬁfz to mb;e. 'I.-‘h_.e.\,;;e;tion_ is :
«That Clause 10 stands pla_r‘t of the Bi?" 115 5
(The motion was adopted) |
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Mr. Chaivman  Next is Clause {1—no amendment to it. Th- que-tion 1s :
“Thal Clause 1! stands part of the Bill.””
(The motion was ~dopted)

#r. Chairman : Clause 2. You do not want to move with regard to
the burden of proof ?

Mr. Shahzad Gul : This is about deletion, there is no necessity to move.
Mr. Chairman : It is for deletion ; no need to move it.

Mr. Shahzad Gu! : This relates to burden of proof, and this is against
criminal jurispurdence. Burden of proof is always on the prosecution but here
burden is placed on the accused.

Mr. Chairman : You know and we should not try to give wrong interpre-
tation of the law. We are lawyers. You and I know that under the Evidence
Act the burden of proof is always on the prosecution. It is for the prosecution
to prove certain things but in certain cases the burden of proof shifts to the
accused, for instance, if stolen property is recovered from your pocket, it is for

~ you to prove that you had not stolen the property. Therefore, sometimes there
are exceptions ; it is one of the exceptions. -

Mir. Shahzad Gul ;: All right, T leave this clause.

Mr. Chairman : He is so open to conviction and so reasonable. T wish all
other colleagues—some gentlemen on this side also—would be so reasonable,
Yes, the question is :

“That Clause 12 stands part of the Bill.”

(The motion was adOpred)

| Mr. Chairman : Clause 13, how do you feel ?
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No, Sir, under this clause anybody in possession of fish can be hauld

. up. _ _
Mr. Chairman : Under what ?

Mr. Kamran Khan : Stolen fish is not branded. His co.mplaint. is that the
police is not favourably disposed towards him.

Mr. Chairman : Then, he should not go there.
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Mr. Kamran Khan : If for some reason they will plant this fish in his car—
supposing there is a sub-inspector, who does not have good relations and is not
well disposed towards him, and if he goes out and his car is parked there and
the sub-inspector goes and puts fish there and catches hold of him. As the fish
is there and he is caught by the policeman ..

Mr. Chairman : If you do not have good relations, you should not go that
side ; that is the thing.
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My. Chairman : That is the only way to save yourself to have no grudge
with them : keep away from them. All right, now the question is—MTr. Shahzad
Gul, you are not moving this amendment?
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Mp. Chajrman : Now we are taking up Clause 13.
. So, the question before the House is :

«That Clause 13 form part of the Bill.””
(The motion was adopied)

Mr. Chairman : Clause 14, No amendments.
The question before the House is :

«That Clause 14 form part of the Bill.””
(The motion was adopted)

Mr. Chajrman : Now, we come to Clause 15. No amendment moved.
The question before the House is : |

“That Clause 15 form.p'art of the Bill.”
(The motlon was adopted)
Wy, Chairman : Clause 16. The question before the House is :
““That .Clat__t;_se 16 form part of the Bill.””
" (The motion was adopted)
Mg. Chairman : Clause 17—the last clause. The question before the
House is : , AW RS ,

«That Clause 17 form part of the Bill.” _
(The motion was adopted)

‘Mir. Chairman : Now, the questxon be'_-_fare ti H:'G;]ise.}is Be it
“'ill‘lhat Short Title, Preamble and Clause 1 form part of the .
Bill.” ST AAT - wecinED

< (The motion was adop:ed)



THE EXCLUSIVE FISHBRY ZONE (REGULATION OF FISHING) BILL, 1974 - 577

Major-General (etd.) Jamal Dar : Sir, T beg to move :

“That the Bill to provide for the regulation of fishing within
the exclusive fishery zone of Pakistan [The Exclusive Fishery
Zone (Regulation of Fishing) Bill, 1974], be passed.’’

Mr Chairman : The motion before the House is :

““That the Bill to provide for the regulation of fishing within
the exclusive fishery zone of Pakistan [The Exclusive Fishery
Zone (Regulation of Fishing) Bill, 1974], be passed.””

Mr. Shahzad Gul : It should be said <‘as amended by the Standing
Committee™.

Major-General (Retd.) Jamal Dar : The Bill that has been presented is the
one that has been amended by the Standing Committee,

Mr. Chairman : Anybody who would like to speak on it. There is one
Khan left from the Frontier Province. Haji Sahib, do you want to speak ?
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Mr Chairman : So, I will now put the question.

The question before theHouse is :
““That the Bill to provide for the regulation of | ﬁ'shingh within
the exclusive fishery zone of Pakistan [The Exclusive Fishery
Zone (Regulation of Fishing) Bill, 1974], be passed.”

(The motion was adopted)
Mr. Chairman : The Bill-stan-'ds--_pa-ssed. Now, tomof;r.p\y-.--is- Friday.

Mr. Kamran Khan : Sir, with your permission I may submit whether you
will kindly give us some indication as to how long this session is zoing to last,
and in what manner we are going to have recess. T do'not'say that there should
be recess, but some indication may kindly be given as to how long this session is

going to last ?

Mr. Chairman : Tt reminds of Ghalib’s verse :
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You belicve me, I do not know when this is going to finish. T do not
know. We are trying to finish it as early as possible, but if work is coming on
from the National Assembly, naturally, we have to dispose it of.

8l e S s adioun el (adi 1Yl ol 1 O o g LT

e b L el J3dad 92 mei w sl oy B0 o asly e £ o
U«aJT uib/\uy SN e @il @il Sl oy g‘-‘T forer O G 1) M
&2 L K rhers 9 Ol g 2Ll S I hal Csle A Pl oy



378 SENATE OF PAKISTAN [187TH APRIL, 1974

[Agha Ghulam Nabi Khan]
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I fake the Opposition also into confidence, and make arrangements

| with them so as to keep them in the picture but if suddenly there is work which
| compells me to make some modification in the schedule that is unavoidable.
| Anyhow, we are trying our level best to finish it as early as possible.

Thank you very ‘much.
The Hous_e'_._;s_tands- adjourned to meet again tomorrow at 10.00 am.

he Senate then adjourned till ten of the clock in the m'orning on Fr.day,

| April 19, 1974).



