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SENATE DEBATES

SENATE OF PAKISTAN

Friday, April 19, 1974

The Senate of Pakistan met in the Senate Chamber, (State Bank Building),
slamabad, at ten of the clock in the morning, Mr. Chairman (Mr. Habibullah
~han) in the Chair.

e o s )

(Recitation from the Holy Quran)

Mr. Chairmar : There is one adjournment motion which was deferred
yesterday. '

ADJOURNMENT MOTION RE : PRESS STATEMENT OF
BALUCHISTAN GOVERNOR

Sheikh Fazal Elahi Piracha : Sir, 1 want to make a peint of order.
Mr. Chairman : Yes.

Sheikh Fazal Elahi Piracha : Sir, before we discuss this adjournment motion,
I feel that the verification asked for by the honourable Chair was not at all
justified ; it was not required and whatever statement that is alleged to have
been made by the Governor with reference to text in which it was made, I think,
was absolutely correct. [ feel that even if our friend, Khawaja Safdar, had been
the Governor, he would have made the same statement in that context. I wish,
Sir, I should be allowed to speak on this. ,

Mr. Chairman : This is no point of order, and it is ruled out.

Ch. Mohammad Hanif Khan (Minister for Labour, Works and Rehabilita-
tion) : As desired by you, Sir, I contacted the Governor, and he has furnished
me with the requisite information. Apart from this point, of course, I will
have to make one or two more submissions. It is very clear that as far as the
intention of the Governor was concerned, it 1is absolutely clear and
unambiguous. He told me that he never meant all that is being alleged in this
adjournment motion. He never meant it ; he never said it. His intention was
entirely different, and if somebody misunderstood him that is entirely a different
matter. He explained to me on telephone, because initially I enquired from
him about the words used by himand Idid not read by then the text of
the adjournment motion. I knew nothing about it, I have just come to know
all about it when it was being discussed. [did not see the text. On reading
the text of the adjournment motion I gathered the impression that probably the
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words used by the Governor were taat the Provincial Government will take 2
decision in this mattel, in the matter of these three detenues after consulting tie
Prime Minister, and these words have appeared in the Press today. That was
the impression which 1 gathered, and it is on the basis of this information which
] gathered here that 1 shall make my submission. I thought that probably the
Goverpor mmade 2 statement like that that the Provincial Government in this mat-
ter would take a decision With regard to the release of these detenucs after con-
sulting with the prime Minister, and that is the impression i gathered, because
that is what has beed said. 1 think that, ¢ [ am allowed to make 2 submission,
probably these words were used. As far as | remember on the basis of these
ocbservations you decided to defer 1t (il tomorrow. The adjournment motion
is going to be debated in VieW of the statement of the honourable Governor that
before the release of the thres detenuss i.e. Messrs Ghous Bakhsh Bazanjo,

Attaullah Mengal and Khair Bakhsh Marri, the Prime Minister would be

consulted. These weIe the words used. 1at that time gathered the impression
that probably these were the words which have been used, and they really convey
a different meaning. fuis toe Governoi’s personal observation, That 18 ali.
There is nothing in the adjournment motion, 1o information
was been supplied 10 the effect thatl the Prime Minister was consuli-
ed. The intention was 1o consult the Prime Minister in ihis matter, and 1t was
the personal obsarvation of the Governor at that time. 1 was under the impres-
sion that the word <copsulied’ pas been used. 1 enquired from the Governor.
at that time 1 did not have this file before me, because (he file was with ths
ieader of the Senate, and I could get hoid of this file at a very late hour, but
pefore that 1 got in touch with the Governor, as desired by you, and 1 told him
that  be bad used these words thal the Prime Minister would be consulted. . He
said, <1 bave never said this. I have only said that action wiil be taken i
accordance with the deciston taken by ihe Federal Government.”’ He said
that as far as hese detenues were concerned, they were detained by the
Provincial Government before he took over as the Governor of tu¢ province.
He said, “1was not the Governorl at that time wien they were arrested ; at
that time I was pot the Governor”’. Then, I said that it was for the Provincial
Government 10 decide whether 10 release them or not. ¢ the same time he
said, <1t ts for the Federal Government and the Federal Government can also
release them afier they afe convicted. The President can also release them.
‘So, this is between the Provincial Goveranment and the Federal Government. They

will decide. I kn'ow'nmhing,abont it, 1 am not involved in it
So, actually this conveyed emireiy a different meaning. He only said that the

Provincial Government had arrested these detenues ; they were undet detention by -

virtue of tbe orders passed by tie provincial Government, and the Provincial Go-
yernment was fully competent to withdraw those orders. So, they can withdraw
the cases against them but if the Provincial Government cannot withdraw the
orders, then the Federal Goverpment has got the power, then the President has
got the power under the Conpstitution to release. them afier tbey are con-

victed ; and not pefore that but afier they are convicted. This is what he said. .

Then, i said that if somebody had misunderstood, of course, I did not konow the
case. There may be sometbing, as 1 said day before yesterday in & different
context that sometimes bona fide mistakes are committed by the weporters and
sometimes the man is Bot propetly understood.  All these things do happen.

What 1 see and 1 think is that in the wiole context it is nope of e intention .
of the Governol ever to say that in these miatters the Prime Ministef wiil be

consulted pefore any action is taken by the Provincial quemmem ; nowhere it
shows that. The wnole'contex-i sliows that actually the jnteniion was entirely

different. So, this 18 what he said. He said that the Federal Government had

Teren ™ i m seficratamnesty foz RIS = of ine political prisoners, subjzct
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to the condition that the decision would not be applicable to the persons found
guilty of offences and here, I may respectfully submit, Sir, that they are not
detzined under the provincial preventive laws. There are cases against them
under substantive offences. This is very clear and I am prepared to make that
statzment, because [ got it verified from the Minister concerned ; there are
cases against them under substantive offences. So, in view of this, he added
that amnesty would be granted on the recommendation of the provincial Chief
Minigter. That finishes the whole thing. _

Then, .he said in reply to a question at the airport that although Mr. Ghous
Baklish Bazanjo. Mr. Attaullah Mengal and Mr. Khair Bakhsh Marri had been
detained by the Baluchistan Government, the question of their release was a
mattar between them and the Prime Minister. It was not mentioned anywhere
that the Prime Minister would be consulted before they could be released. It is
just like saying that.

o P Lk oy e e e es o wbelae B 0T 5l KOl w
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It is a small thing and is just like making mountain out of a meolehill,
because the thing is that somewhere the Governor of Baluchistan could not be
propetly understood what he was saying and words used are there. These
words even do not definitely convey the meaning which is being ascribed to
these vords by the Mover of the motion.

But, anyway, Sir, I am prepared to make this statement because I got it
verified from him, and he said that it was his .intention at that time that sitce
amnesty was granted, the orders would be obeyed, but as far as these persons
were concerned, it was for the Provincial Government to decide because these
persons were arrested before he came into power, before he was made the
Governor of the province. So the cases against them can be withdrawn by the
Provincial Government or it is for the Presideat under the Constitution to
release them after they are convicted. This is bztween them,

—q_‘.'ﬂg—ub i-_ Q_}S_g.) QT)}‘ ‘3_: ol W

I do n>t have to say anything about it. So, the point is very clear and the
word ‘‘consulted’® was actually, slightly—because it was mentioned here—
bothering me as well, and when [ went through the text, I found that the word
s‘consult:d’ was not at all used, absolutely not used.

g JJJ’U}.-‘ o bl what does it mean § < aholas K O 93 E Ol w
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These are the words but probably yesterday there was a misunderstanding, and
the whole arguments were based upon ome word. Perhaps one impression
which was created at the time of discussion was that probably tiae Governor of
Baluchista1 had made a statement that the Prime Minister would be consulted
hefore any action was taken in respect of the three detleaues, but that is not the
text. Thase are not the words used by the Governor nor do they appeared in

the Press.

The second point, your honour, is very clear. He denies these allegations,
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He denies to have stated anything ; he says that there was nothing like that in
his mind when he made that statement. The second point is, of course, the
basic point and on this very point this adjournment motion can be ruled out of
order. The point is that this is all conjecture, Nowhere it is shown in the
statement of the Governor that he ever consulted the Prime Minister or he ever
discussed this matter with the Prime Minister ; it is nowhere mentioned that
even the Chief Minister, the provincial Chief Ministcr, ever made a reference of
this matter to the Governor or to the Prime Minister. Nothing is mentioned ;
it is all a conjecture. Nothing has happened, there has been no consultations,
nothing definite has happened and the whole thing is a conjecture. The only
thing is that the Governor made a statement and if that statement is made the
subject matter of discussion in this honourable House, in this august House, then,
by implication, we will be discussing a matter which is subjudice, which 1s
before the court of law, because as already I have just submitted that these
three gentlemen are charged with substantive offences, so by implication which
of course, is prohibited under the rules, and we cannot do it ; beeause what is
to be discussed about the statement, what is there to be discussed about a simple
thing. It is quite clear that his statement in no way amounted to some or of
interference in the provincial autonomy, as is being alleged by the Opposition.
If, for example, we had started discussing that statement, what would we have
done ? We would have discussed the substantive point which, of course, is the
detention of these three gentlemen, whose cases are pending before the court of
law, and by implication that is also prohibited by law. These are the two

points.

There is no question of consultation. He has made it very clear that this
is what he said, and the Provincial Government can do it or, after the cases
have been decided, the President has got the constitutional power. Now, if
we discuss the statement, by implication, we will be discussing the basic problem
and that is the detention of these three detenues, the three gentlemen against
whom substantive cases under substantive charges are pending before the court
of law. So, my humble submission is that it may be ruled out.

Mr. Chairman : Yes, Haji Sahib.

Mr. Niamatullah Khan : I am on a,point of information, Sir.

Mr. Chairman : Yes.

Mr. Niamatullah Khan : Sir, regarding the failure, the honourable Minister
has clearly mentioned all these things and I would not like to repeat these
things again. 1 will just make two points. One point is that the statement is
not made by the Prime Minister that they will not be released without his
consent. There is no such thing from the Prime Minister, from the Federal
Government. Point no. two is that there was only a reply to the correspon-
dent, and there is no bar on the Provincial Goverament to even consult the
Prime Minister. This is the usual thing for the Governors ; they make.
conferences-and they usually consult the Prime Minister, and there is nothing
in the statement that it is obligatory, that he must consult the Prime Minister,
regarding this matter. It was just by way of a statement and it was no bar on
the Governor to consult the Prime Minister in connection with some matter in
the province. 1 think, every Governor can consult the Prime Minister and
there is no interference from the Federal Government or the Federal Govern-
ment would not be made responsible for the statement of the provincial
Governors:
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Mr. Kamran Khan : May I have your permission, Sir ?
Mr. Chairman : Yes.

Mr. Kamran Khan : Haji Sahib has very kindly made my task very esasy.
The honourable Minister has pointed out that the Governor did not consuit
the.......

Mr. Chairman : You refer to the sfatement........ .

Mr. Kamran Khan : Haji Sahib has very kindly stated ......

Mr. Chairman : Haji Sahib’s address was so clear and unambiguous and
unequivocal that, I think, it is not necessary for you to refer to it. You cannot
put any interpretation to it, and you cannot do it with regard to the statement
of the Minister.

Mr. Kamran Khan : The honourable Minister has stated two points. 1
will deal with the last point first that the matter is sub judice.

Mr. Chairman : | don’t agree with him on this point that the matter is
sub judice, because the adjournment motion does not raise discussion on the
detention or arrest or enquiry or anything. 3o, you see, that is not the point,
That is not relevant.

Mr. Kamran Khan : The other point is that he said that the Governor of
Baluchistan did not consult the Prime Minister on this issue. »ir, this state-
ment wWas made by the Governor jjust a day or two after that big conference
which was held here and in which the Baluchistan problem was discussed and
then a press release was issued. So obviously this matter must have come under
consideration.

Ch. Mohammad Hanif Khan : Point of order. These things cannot be
discussed.

Mr. Chairman : Yes, what might have been possibly discussed and what
might not have been discussed is not the point here.

Khawaja Mohammad Safdar : Sir, without discussing these three gentlemen
the conference could not complete their deliberations.

Mr. Chairman : That is only your speculation. Leave that alone, we need
not enter into the field of speculation.

Mr. Shahzad Gul : Under Cr. P.C. 494, the Governor has the power, not
the Federal Government or the Prime Minister. The Governor of a Proviace,
under Section 494 C:., P.C., has the power to withdraw cases or to give
pardon, '

Ch. Mohammad Hanif Khaii : 1 most respectfully disagree on this point
that the Governor has the power. [Itis the D.M. I must say that if section
494 Cr. P.C. is read, you will find that it is the power of the Prosecuting insp-
ector who withdraws cases. Nowhnere it is mentioned that he has tc get the
advice of any officer or authority. It is the Public Prosecutor who withdraws.
1 am discussing the language under section 494 Cr. P.C. It can be read and 1
challenge that these are the powers of Public Prosecutor.

Mr. Shahzad Gul : He will submit application in the court but under the
direction of the Governor.
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Ch. Mohammad Hanif Khan : Generally, the application is made to the
D.M. and some other party takes a decision that it should be withdrawn. The
law is clear. It is the Public Prosecutor. Even the D.M. is not mentioned
there, what to say about the Governor. It is the Public Prosecutor always to

withdraw. :
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Mr. Chairman : 1 agree with you. All right.

Mr. Kamran Khan : Sir, before we proceed further, we would like to know

. -the text of the statement made by the Governor, so that the matter may be

decided. We would like to know the exact words of the Governor.

Mr. Chairman : Mr. Kamran Khan, just a minute. T have given the floor
to Shaikh Fazal Elahi Piracha.

Shaikh Fazal Elahi Piracha : Sir, it has been mentioned that this statement
was made in connection with the outcome of a conference, which was held in
Rawalpindi in which all the Governors, the Prime Minister and the Ministers
were present. Now, Sir, what was that conference for ? It was for a political
decision about the affairs in Baluchistan. All along, Sir, they have claimed

that the Government of Bazanjo......

; Mr. Chairman : T have not allowed to indulge any speculation as to what
" has been done. There is no need to speculate what was decided or whal was

~ discussed there.
Shaikh Fazal Elahi Piracha : This is not the case. We are daily troubled

*| about such matters.

Mr. Chairman ¢ And I daily give my decision about this matter.

Shaikh Fazal Elahi Pirach : It has already been given. What I say that
~ gentleman had made a statement. I do not know that the matter concerns
Mr. Bazanjo and others and the Prime Minister. Now, all along their claim

" has been that their Government should be restored. How could the Governor

= say that he had not been removed and the Government are to be restored ? How

¢ | could he say ? 4

; Mr. Chairman : You are giving tﬁem an opportunity to hit back. That
is all. ;

Mr. Kamran Khan : The party resolution is released. There is no demand
*-=~+inn of the (Government. ' ' 3
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Mpr. Chairman : I canot allow to continue this irrelevant discussion. How
can your remark be relevant ? You have argued your case. Is there anything
new you want to say ?

My, Kamran Khan : Yes.

Mr. Chairman : If there is anything new with regard to the admissibility
of the motion, you can say.

Mr. Kamran Khan : There are lot of things. Before we proceed, I have
already submitted that the exact text of the Governor’s statement may be gead
out in the House. The only other day the honourable Minister complained
that some of the newspapers had misreported his speech in the Senate. Then
he said he gave a certificate to the authencity of the reporting made by the
Pakistan Times, and the Chair also observed that the other papers should also
toe the line of Pakistan Times. That means Pakistan Times can never go wrong.
Accosding to them, it is the official spokesman of the Government, anc;_i the
Chair observed that all papers should toe the Pakistan Times because Pakistan
Times could never misreport the facts.

Ch. Mohammad Hanif Khan : Point of order.
Mr. Chairman : No paper including Pakistan Times is infallible.

Ch. Mohammad Hanif Khan : Nobody is infallible,  Sir, the wordi
the Press release was ““it is a matter between them and, the Prime Ministes

ol

ng, '

Mr. Chairman : | think, we have had enough discussion,
made of the phrase ‘“‘consult” — As a matter of fae
the misunderstanding about why the word ‘consull
or whatever it is, was used by the paper in its report today, -
happened was this that the word ‘consult’ was not used by the (Jove
To my enquiry from the Opposition Members—Khawaja Safdar and. Mr
Kamran Khan — their argument was that the statement of the Governor tanti-
mounts to interference in the provincial autonomy or encroachment by the
Federal Government on the provincial autonomy. “The matter of these :three
prisoners was between the Provincial Government and the Prime Minister’,
means that he has to be consulted. It is the right, the privilegz or the .
prerogative of the Provincial Government to release them—why the Prime .
Minister should be consulted ? This is what actually led to the misunderstand~ -
ing. I told you to whether the Governor actually meant that the Prime Minister
would be consulted before the release of the prisoners. " :

(Interruptions)

Ch. Mohammad Hanif Khan : When T came or entered the august House
1 did not know that this word was used. I had not seen the text.

WM. Chairman : T too knew nothing about it, but you did well,

Ch. Mohammad Hanif Khan : He has not used the word. All these a.re
irrrelevant to the present motion and it can safely be ruled out of order. s

Mr. Niamatallah Khan : This is a provincial matter.
(Interruptions')

‘Mr. Chairman : You are all violating the rules of the House. While
sitting you are quarreling, Ve : .
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The basis of your adjournment motion, Mr. Kamran Khan, was that Governor
had repeatedly stated in his statement at the airport that Mr. Bazanjo, Mr.
Mengal and Sardar Marri had been detained by the Baluchistan Government.
Your argument was : why should the Prime Minister be consulted before their
release which according to you is an encroachment upon provincial autonomy?
Now, this has been denied by the Governor, and the denial has been conveyed
through the honourable Minister.

Mr. Kamran Khan : Read out the text.

Mr. Chairman : No interference please. If an honourable Member of your
calibre violates the rules, how can 1 blame Haji Sahib and anybody else ? Now,
I am supported, in this view of the matter, by a decision of the Chair, Logisla-
tive Assembly (Central) 1921-1940 :

««26. Government Distputes facts stated therein : President accepts
Government’s version of facts unless there is a proof io the
contrary.

A member desired to move for the adjournment of the House to discuss the
forcible occupation by the military of a Muslim Idgah in the Central Provinces.
 After hearing the Government Member the President said that the Government
denied the correctness of the facts stated in the motion and he had to accept
Government Member’s statement unless there was any proof to the conirary.””

Since the Governor has denied the fact attributed to him that he never stated
those words, { accept the version of the statement he has made, and therefore,
rule out of order the adjournment motion. Now, next item.

MOTION RE: ENORMOUS INCREASE IN THE EXPENDITURE
OF CIVIL ADMINISTRATION

Mr. Chairman : There are two motions under Rule 187. This motion was
moved by Khawaja Safdar and an objection was raised by the other side of the
House. I had deferred consideration of this motion till today. I recollect
that Mr. Khurshid Hasan Meer, Minister-in-charge, raised an objection and
I said that this motion could be taken up on the next Private Members’ Day.
I would like to know whether any honourable Member from the Government
side would like to support or oppose the motion as unfortunately Mr. Khurshid
Hasan Meer is not present in the House for unavoidable reasons. ‘

Mr. M. Rafi Raza (Minister for Production, Industries and Town Planning) :
T will take up the matter.

Mr. Chairman : Yes, if you please from the Government side.

Mr. M. Rafi Raza : *It is not a question of opposing . the motion
or taking it up from the Government side, as this motion raises some funda-
mental issues. It is not merely a question of whether the expenditure on the
civil administration of the Federal Government is excessive or not. The Govern-
ment can on the proper forum and proper occasion support and  justify
its expenditure. it has also been approved by the National Assembly. This
motion raises two issues : What are the powers of the Senate under the

,m“'"“’ nat corrected by the honourable Minister.

e e ——
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Constitution, and what is the relationship between the Senate and the
National Assembly ? These are two very fuudamental questions and, thereefore,
as I said this is not just a question of what the Government says and what the
Opposition would like to say. .

We are all Members of the Senate and we should consider the powers of the
Senate in this spirit. A« far as the Money Bills are concerned, the Constitution
is very clear. The constitutional provision is that the Annuval Budget statement
shall be laid before the National Assembly and after it is approved by the
National Assembly it shall, without being transmitted to the Senate, be present-
ed to the President for his assent. Now, I quite appreciate that this is not &
Money Bill. This is really a motion. The question then arises whether
through this means - through the means of a motion - can one do indirectly
what the Constitution does not permit to be done directly. The mattler
requires discussion of some of the constitutional provisions and I will seex
your indulgence but [ assure the House that I will be brief and not waste the
time of the House.

The Constitution is a very carefully and delicately constructed document.
It has tried to strile a balance between the provinces. [t has safeguarded the
rights of the smaller provinces without taking away anyibing or derogating
from the rights of the majority province. We have a situation in Pakisian
where the population of one province is larger than the populati n of the
remaining provinces. This is a fact and the Constitution has been so made as to
see that the majority province’s rights are protected fully and so the minority
nrovinces’ rights. In this respect there are two provisions. As far as financial
matters are concerned the Provincial Governments have been given specific
representation in terms of the Mational Bconomic Council.  Article 156 of the
Constitution specifically provides that the membership of the National Economic
Council will consist of one from each Province on the recommendation of the
Provincial Government : and the National Economic < ouncil has far-reaching
powers. Similarly under Article 160 of the Constitution, which deals with
the National Finance Commission, it is mentioned that the Commission will
deal with the distribution of aszets and money betwesn the Provinces. Its
composition has heen provided under Article 160 as comprising the Finance
Ministers of the Federal and the Provincial Governments, and such other
persons as may he apneinted by the President in consultation with the Pro-
vincial Governments. So, under Article 156 and Article 160, together with the
Council of Commeon nterests, the Provinces have been given a considerable
say and voice in the economic affairs and the financial matters of the Federa-
tion, Sir, but the Constitution specifically provides that as far as Money Bills
are concerned, these will be dealt with only and solely by the National
Assembly. : ‘

Sir, this was agreed to in the Constitution Accord of Uctober, 1972,
it is the unanimous recommendation, without exception, of the Constitution
Committee appointed by the Nationzl Assembly, and this provision now iinds
itself in Article 73 of the Constitution. Sir, Article 73 says, ““Notwithstanding
anything contained in Article 70 or Article 71, a Money Bill shall originate in
the National Assembly and after it has been passed by the Assemibly it shall,
without being transmitted to the Senate, be presented to the President for
assent.”

Sir, let us follow what happens to a Money Bill under our constitutional
arrancement, under our permanent Constitution. The Constitution Committec
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discussed the question of whether there should be appropriations Bills. in many
countries they have two steps : one is that the budget is discussed and then you
have an appropriations Bill which allows appropriations to be made from the
Consolidated Fund. This is a practice which the Americans follow in the Cons-
titution of the United States of America, and is also part of the Indian Consti-
tution, which is a copy of the Government of India Act, 1935. in fact, in
modern practice this is considered a duplication, because first the budget is
discussed the items are there, the cut-motions are there on the budget, and
then again each appropriation is made, Then to have an Appropriations
Bill—before the Legislature appeared redundant. The Constituent Assembly
felt that this double work was not necessary, and instead has provided that
once a Bill is passed, the Annual Budget Statement and the Finance Bill is
passed, no Appropriation Bill is necessary ; and in this connection I will read
from Article 83 of the Constition. It provides for a schedule of authorised
expenditure, and if I might read Article 83, with your permission Sir, ““The
Prime Minister shall authenticate by his signature a schedule specifying :—

(a) the grants made or deemed to have been made by the National
Assembly under Article 82, and

b) the several sums required to meet the expenditure charged upon the
Federal Consolidated Fund but not exceeding, in the case of any sum,
the sum shown in the statement previously laid before the National

Assembly.”’

Now, to read clause (2) of Article 83, which is really a key clause : “The
schedule so authenticated shall be laid before the National Assembly, but shall
not be open to discussion or vote thereon.”” And clause (3) ‘“Subject to the
Constitution, no expenditure from the Federal Consolidated Fund shall be
deemed to be duly authorised unless it is specified in the schedule so authenti-
cated and such schedule is laid before the National Assembly as required by

Clause (2).”’

So, Mr. Chairman, as you can see from the wording of Article 83, even
the National Assembly which has debated the Budget, which has passed the
Budget, which has been given fully opportunity to do so, once that debate is
over and the schedule of authenticated expenditure is laid before the National
Assembly, even the National Assembly is precluded from debating items of
expenditure of the budget after that.

Sir, the motion which was presented before us, which has been moved by
Khawaja Sahib attempts to deal with the situation arising out of the enormous
increase in the expenditure on Civil Administration of the Federal Government
of Pakistan. Sir, the expenditure on the Civil Administration of the Govern-
ment of Pakistan is one of the items voted upon. It is, in fact, voted upon item-
wise, Ministry-wise by the National Assembly. Whatever the National Assembly
has passed or allowed in terms of Article 82 and 73 is then put in the form
of the Statement which I have referred to. This is covered by Article 83 ; and
the Federal Government cannot withdraw any more than that amount, and no
sums can be withdrawn from the Federal Consolidated Fund other than those
actually mentioned in that schedule of authorised expenditure under;Article 83.
So, what the Federal Government spends, what the Federal Government draws
for its expenditure from the Federal Consolidated Fund are the items which
have been specifically authorised by the National Assembly.
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Sir, as | pointed out under the provisions of Clause (2) of Article 83, even
the National Assembly is precluded from further debating items of expenditure
which it has passed at the time of the Budget, the Finance Act. In the case
of even supplementary and excess grants, sometimes a supplementary grant is
sought, sometimes if there is slight excess it has to be subseqgnently approved
S0 to speak, by the National Assembly. Even when this comes up before the
Natioal Assembly, and these are provided under Article 84, it is a well estab-
lished principle of -parliamentary practice. that even at the time of debate on
these supplementary grants and excess grants there cannot be a general debate
on items of expenditure. The debate even in the National Assembly —and
this is the practice established by the House of Commons—is to be limited
to the specific items for which supplementary or excess grant is sought and for
this T would quote with your permission, Mr. Chairman, from wmay’s Parlia-
mentary Practice. [ do not have the latest edition. [ have the sixteenth
Ecition with me—=t page 3% it says here: <The debat: on supplementary
and excess grants is restricted to the particulars contamed in the estimates on
which those grants are sought and to the application of the items which
compose those grants and the debate cannot touch the policy or the expenditure
sanctioned on other heads by the Assembly on which the original grant was
obtained except so far as such policy or expenditure is brought before the
committee by the items contained in the supplementary or excess estimates.”
It goes on at some length.

Mr. Chaiman : It is quite clear.

Mr. M. Rafi Rara : *As [ have said, the National Assem>ly under
Article 83 clause (2) is precluded from further debate. If supplementary
grints and excess grant Bills are brought before the House, the debate can
only be confined, must onlv be confined to those items of supplementary or
eXcess grant only. Wow, what this motion see's to do is to discuss in the
Senate the question of expenditure on civil adminisiration which expenditure
has been approved, which has been authenticated and which can only be
expended in terms of what has been approved and authenticated by the National
Assembly. Sir, the question arises, therefore, whether in the first piace this
House can debate the matter and secondly, if, for the sake of argument, it is
felt that we can, whether we should debate it keeping in view the relationship
between the two Houses. Sir, on the question of whether we can debate it
first 1 would Jike to make a few submissions. As I have pointed out, under our
Constitutional provisions at no time is the Senate at all apprised of the budget,
the annual budget statement. It is not laid before the Senate either before
or after consideration by the Mational Assembly. It is in fact specifically
that it shall not be transmitted to the Senate. These are the provisions in
the Constitution and to decide whether we can debate the subject and what
would be the effect of these provisions, I think a comparison will have to be
made with the provisions of other constitutions to have an understanding of
the effects of these two provisions which say that the annual budget statement
as well as the schedule of aunthorised expenditure are only to be laid before the
National Assembly and not transmitted at all to the Senate. One must not
forget that the whole business of laying anything before the House is that
the Heuse gets seized of its jurisdictoin over the matter once it is laid before
that House. Here there is specifically no mention that any of these financial
matters will be laid before the Senate. Sir, the closest parallel—I do not want
to rely on the American Constitution where the powers of the Senate itseif

-Sreech not corrected by the honourable Senator.
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are completely different and also not the British one and the Indian Constitu
tion which 1 will touch upon. In this connection I would briefly summaris
the position in India. Under Article 112 of the Indian Constitution there i
provision that the annual budget or what they call annual financial statemen
shall be laid before the House of People and the Council of State which yot
might say is the Senate. Regarding annual financial statement which in_term:
of our Constitution is the same as the annual budget statement, it is specifically
stated <‘provided that the annual financial statement shall be laid before-botl
Houses.”” It is, therefore, discussed by both Houses under the Indian Consti:
tutior. But under Article 113 it is specifically provided that there are twc
types of expenditure —one is that which is charged by virtue of the Constitu;
tion, for example the salaries of the Judges of the Supreme Court, the
President the Speaker, etc., and the other is what is proposed to be drawn ur
and under Article 113 of the indian Constitution they have a system of appro-
priations Bill which they call Demands for Grants, which we do not have ang
these demands for Grants in terms of the proposed expenditure—not the charged
expenditure—are submitted only to the House of People which is their
National Assembly. So, there is specific provision for the annual financial
statement to be laid before both Houses but the Demands for Grants whick
is the appropriations, is only done by the House of People, the Lok Sabha.
Here, I may quote from these two provision, the exact text. I will not quote
the whole of Article 112 of the Constitution which is rather long but just the
relevant part, Mr. Chairman, Sir. Article 112(2) reads : ¢“The President shail
in respect of every financial year cause to be laid before both the Houses
of Parliament a statement of the estimated receipts and expenditure of the
Government of India for that year, in this part referred to as the annual
financial statement.”” Then it proceeds to say how the estimates are to be
prepared, etc. which is not relevant. And then I will quote, Mr. Chairman,
Sir, from Article 113 which says : Clause (1)—¢So much of the estimates as
relates to expenditure charged upon the consolidated fund of India shall not
be submitted to the vote of Parliament but nothing in this clause shall be
construed as preventing discussion in either House of Parliament of any of
those estimates.”” So, there is specific provision for discussion in both Houses.

Clause 2 of Article 113 reads—<“So much of the said estimates as relates
to other expenditure shall be submitted in the form of Demands for Grants
to the House of People.”” It is only to the House of People and the House of
People shall have power to assent, or to refuse to assent, to any demand or
to assent to any demand subject to the reduction of the amount specified
therein. So, this in fact is following more closely the Government of India
Act 1935 except that under the Government of India Act 1935 there was
specific provision that the demands for grants are to be submitted to both
Houses also. Here under the Indian Constitution there is provision that the
demands are only submitted to the House of People and whereas the annual
budget statement, the annual financial statement is submitted to both Houses.

Si_r, having seen the provisions in the indian Constitution, | revert to the
provisions of our own Constitution, which, as [ have earlier described or
mentioned, clearly state that financial matters, financial Bills, will not come to
the Senate ; and, more so, I would place reliance on the provisions of Article
83 which lays down that once the Schedule of Expenditure as authenticated by
the Prime Minister is laid before the National Assembly, it shall not be open
to discussion even by the National Assembly.

Mr. Chairman : Are you referring to Clause 2)?

e ———




MOTION RE : ENORMOMS INCREASE IN THE EXPENDITURE OF 5G4
CIVIL ADMINISTRATION

‘Mr. M. Rafi Raza ; Yes, clause 2.
Mr. Chairman : it is quite clear.

Mr. M. Rafi Raza ;: Therefore, as 1 think, to the question whether
the Senate can discuss through this sort of motion, the matters, which otherwise
they are not allowed to be discussed by the Constitution, | would respectfully
submit that it cannot, for the reasons stated by me, for the difference of
terminology in our Constitution, the Indian Constitution and the Government
of India Act. And what is more, [ would say that even if some of the Members
feel that the Senate can, I would go so far as to say that we should not
discuss it, as it is a matter, which has been described in the May’s Parliament-
ary Practice as the ‘‘privilege”” of the House of Commons, namely money
matters. And, 1 think, if we in this manner debate expenditure, which has
been approved by the National Assembly and which under the terms of the
Constitution the National Assembly cannot debate —if we thus sit in judgement
—we will be in breach of the Privilage of the National Assembly. 1 therefore
feel that we should not be commit a breach of this right given to the National
Assembly and we should not in breach of this privilege of the National
Assembly. And, therefore, I feel that we should not discuss this sort of motion
in the Senate. And for this reason, ! feel that, if there is to be a tradition, a
Parliamentary tradition, of good relations between the two Houses, such a
motion should not at this stage be brought before the Senate. [ would suggest
that to avoid specific ruling by the Chair, the honourable Member from
Punjab, Khawaja Sakib. may consider withdrawing this motion to avoid any
possible confliet with our new and young Parliament. Thank you.
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(2) The Annual Budget Statement shall show separtely :—
(a) the sums required to meet expenditure described by the Constitu-
tion as expenditure charged upon the Federal Consolidated Fund :
and

(b) the sums required to meet expenditure described and proposed
to be made from the Federal Consolidated Fyund ;
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Mr. Chairman : No, we never expect him to go against the mandatory
provisions of the Constitution.
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Mr. Chairman : I do not think if there is any gentleman to express his
views on the matter. We have debated the question threadbare. There is very
little left for any gentleman. So, I would like to keep it pending and reserve
my ruling on this. I would like to go a bit in depth into Constituticnal

provisions.

Now, there is another motion under rule 187. This motion is tabled by
Mr. Qurban Ali Shah.

Yes, Mr. Qurban Ali Shah.

MOTION RE : UNSUCCESSFUL METER GUAGE SYSTEM AND
OUT MODED RAILWAY ENGINES

Mr Qurban Ali Shah : Sir, T beg to move the motion under rule 187 :

«That the situation arising out of complete failule of the
railways on the meter gauge system in the District Tharparkar
be taken into consideration."’

Mr. Chairman : There is something more than that.

Mr. Qurban Ali Shah : ¢ _failure of railways on the meter gauge system
in District Tharparkar and the entire railway system being paralysed due to
old and outmoded railway engines be taken into consideration.”” ]

Mr. Cpairman : Why are you avoiding reference to old things ?
Sy ot o8 e B 0l Gl s als L O ol

Mr. Chairman : So, the motion moved by Mr. Qurban Ali Shah is :

““That the situation arising out of complete failure of railways on the meter
gauge system in District Tharparkar and the entire railway system being para-
lysed due to old and outmoded raiiway engines be taken into consideration.’

Is there any objection ?

Ch. Mohammad Hanif Khan : Actually, I would like to make a statement.

Mr. Chairman : No, do you want to oppose it or support it or to make
a general statement ?

Ch. Mohammad Hanif Khan : I want to make a general statement and
perhaps the honourable Member may be prepared to withdraw his motion and
some other method may be found to solve this problem, because this is not
my subject, Mr. Khurshid Hasan Meer the Minister-In-charge is not available.

wir. Chairman : But it is not a very technical subject.

Ch. Mohammad Hanif Khan : It is not a very technical subject. 1 want
- 7t ¢hatenmetime ago the honourable Member had put

e
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certain questions on this very subject, and quite a large number of supple-
mentaries were also put and those supplementaries were answered. I have got
a statement prepared by the railway authorities before me and as far as that
statement goes every thing would appear to be absolutely perfect and very
good but I would submit that nothing can be perfect and there may be certain
defects and instead of arguing it because that point has already been discussed
when these questions were put, instead of arguing it and instead of going 10

_have a lengthy discussion on this matter which is not going to serve amy
purpose, it will be better if the honourable member is prepared to withdraw
his motion and subsequently sits with us. 1 will talk to the Minister concerned
as well and then let us know what are those defects so that we are in a position
to take those defects into consideration.

wir. Qurbas Ali Shah : Point of order, Sir.
Mr. Chairman : There is a point of order.
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Ch, Mohammad Hanif Khan : *I will make a reply on his observations.
Actually, in the very beginning I made a statement that as far as the statement
of the railway authorities was concerned, it was before me, and I would
read it out, 1 told you very frapkly that as far as the statement was concerned,
everything appeared to be absolutely all right. There is nothing wrong wiih
it. But at the same time it is also very difficuit for e, not
dificult but impossible for me to disregard the statement Wwiich has been
made by the honourable Member. Definitely it has got sufficient weight. 1f
somebody tells that everything is right with the railway, then that will be some-
thing which will be ili-conceived and not really well-founded. Not only one
Department but actually right from the beginning, right from the inception of
Pakistin, the Government Departments, semi-Government and autonomous

| *S"ngééﬁ?ﬁﬁt corfected by the honourable Minister.
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Departments have always been responsible for something wrong with them,
and a good deal is needed to be done in order to remove the defects which are
existing in those Departments. Actually, when the honourable Member was
making a statement that an incorrect information was supplied to the Minister,
I was reminded of something very interesting which I would like to bring to the
notice of this august House. During the Summit Conference, I hadto ge to
Lahore aud I thought that I should be better going by train. So, I asked my
staff to reserve a saloon for me. I was, of course, not feeling well, but not
because that I was not feeling well, but for other reasons, too, I told my staff
that the railway authorities should be asked to a'tach my saloon somewhere in
middle of the train. I have already told you that that was one of the reasons.
There was another reason too that when the train stops, most of the people
want to see the Minister and when the saloon is attached in the middle, then
the people find very easy to meet the Minister. If it is attached at the tail end
and the people want to see the Minister, they have to run a long distance before
they can reach the saloon. By the time they reach at the tail end the train is
ready to go. If itis in the middle, then we can dispose of our official work
hecause these are the times when we get a little bit of relief and look into the
files etc. When a saloon is attached towards the tail of the train, then actually
you cannot do anything. Apart from becoming sick due to jerks and inability
to do some office work in the saloon due to this you cannot do anything at all
aud peoole face difficulties So, I kent on telling t¥o or three officials to do
this work. They promised that certainly the saloon would be attached in the
middle of the train. When I reached the railway station, 1 fouad that it was
attached at the tail end. So, I enquired what was the reason. I had been
telling them for the last so ‘many days that it should be attached in the raiddle
but in spite of that the saloon was attached at the tail end. I was told by an
offici. 1 that it was difficult to do so because there was the diffizulty of detaching
it at the Lahore railway station although the railway rules provided that it
should be attached in the middle of the train. That was the reason why they
did not attach my saloon in the middle. I had faced this experience previously
also. Once before | had requested the railway authorities to attach my salooa in
the middle of the train but they did not do it. [ had to travel from Sahiwal to

- Lahore and Pindi in the saloon attached towards the tail and when I reached

here, my whole family was sick. I was also sick and could not even dispose of
my work because if the saloon is at the tail, you cannot write anything. It is
so much jolting and jerking all the time. So I had that experience. I therefore
thought that instead of going by train for the Summit Conference I should
better go to Lahore by car. When I reached the railway station, the railway
authorities told me that they would attach the saloon which was at the tail in
the middle. But I told them that it was no use doing that because by the time
that would be done, ‘the train would leave and I was not going to detain the
train. So, I left by car and on the following day I came back to Rawalpindi

by car.
But yesterday my P.S. gave me a telegram which reads :

““Missing TSR/74-HOR in from connection with journey per-
formed by Miuister from Rawalpindi to Lahore and back on
10th of March and 11th of March have not been received.
Furnish report for. . .”’

It is something like that because according to them I actually travelled from

hare by train and came back by train. So, Sir, to be very frank this would be
~=¢ a~o what ig happening in the railvays. We

_m-‘m..u. |
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know everything whitis huppening in this Department. So, this is a dishonesty
on my part 1o say that the statemznt which has been made by tie honourabie
Member i+ not correct.  There might be so many defects and the instance which
the honourable Member has varrated, there is no reason why 1 should say
that that i8 not correct. There is no doubt abcutit. That is why rigot in the
beginning, | m de a statement that, in view of these things, in view of the
olscumstances, let the Minister for Communications come, and then we can Sit
together where 1l these things can be sorted out.. If we find that there are
these defects prevalent then we will try to find a proper sclutios for that. As
far as the statement is concerned, I have to read it because it is before me and
for the benciit of the honourable Members of this august House, | have to read
the statement of the railway authorities, because that must go on record and
what I have said and what the honourable Member has said they must also go
on record. But I may submit, Sir, that at Lahore when these railway authori-
ties did not realiy attach mv saloon in the middle, 1 forgot all about it. But
this time I had a mind to bring it to (he notice of the xuthoiities tht your local
officers have not obeyed the orders of the Minist'r or may I say have not
conceded to the request of the Minister. They have complet:ly disregarded it.
{ had a mind, but afrer two or three davs, of course, [ thought, I shouid better
forget that all. it does not make any differcnce. Why should anybody suffer. But
now this is «dding insult to injury that now they want that the document should
satisfy, whereby I admit that | have travelled from Rawainirdi to Lahore by
train and came back {rom Lahore to Rawalpindi by train. Isav tha: it is adding
insult to injury.  That is the rcason that I say that they have got to be correct-
ed and 1 will see what can be done about it. They have said :

‘It is not correct that the Railway organisation has failed
completely on the Metre Gauge Section in District Tnarparkar
or on the entire Metre Gauge System as a result of old and
outmoded railway engines. The entire Metre Gauge System
on the Pakistan Western Railway is located in Tharparkar,
Sanghar and Nawab Shah districts, The larger length of
Metre Gauge Section is however in Tharparkar District.
Thirty-six Metre Gauge steam locomotives are provided for
running trains on the Metre Gauge System, out of which 19
YD class locomotives are now under age and in good working
conditions. These 19 locomotives operate train ScIviCes in
the Tharparkar area where the permissible train speed is 30
mile per hour and all train operation. . .”’
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h. Mohammad Hanif Khan : The honourable Member should feel satisfied
i | have made a very clear statement.
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Ch. Mohammad Hanif Khan : Why should not he make a complaint.

Mr. Chairman ;: About thai something must be done.
He s 6 W o w motion Uk s o5 ke wla
-y Gl o gl oy Pl e oFl & dle 51 S
This is not quite right. s
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Ch. Mohammad Hanif Khan : I have......
Mr. Chairman : You give serious attention to it.

Ch. Mohammad Hanif Khan : i have allready in the begening said

s pon LS S on ke T omle 2l o ol
_4_;_3,,1{3‘_’.@;&‘

Ch. Mohammad Hanif Khan : 1 know this is a very serious problem and it
has got be looked into, and the defects have got to be removed. People will
have got to be appointed and people have got to be brought. 1 have already
stated that this is a reckless and serious negligence on the......

Mr. Chairman : The other day you might have read in the paper that there
was some gentleman murdered, and a reply to the question was put in the
Provincial Assembly, but later on it turned to be incorrect information. The
man was arrested at once and an inquiry had been ordered against him.

Ch. Mohammad Hanif Khan : I personally think that should have been
done. This has got to be looked into. The railway authorities must have
known that this sort of treatment which was given to a Minister by the local
railway authorities......

Mr. Chairman : This is a very serious thing.

Ch. Mohammad Hanif Khan : If I had not forgotten about that the person
~would not have exonerated. The person did not bothe: what the Mirister was
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Mr. Chairman : This happencd in Pindi and Lahore and what about
Tharparkar which is out of the way at a great distance from Lahore, the
headquarter.

Ch. Mohammad Hanif Khan : Sir. I want to- tell you because it is our
responaibility, we will have to do it. we will have to correct itand I am going
to makc a promise to the honourable Members that I will take up the matter
with the Railway Minister concerned and all those complaints which have been
brought to the notice of this honourable House, they will be sorted out and
looked into to find out as to who is responsible for this.  They will be certainly
taken to task because now time has come that we must take a firm stand and
those who are found guilty actually they will be thrown out of their jobs.

Mr. Chairman : Thank you very much. So, this motion is only considered
and discussed. Nothing more is to be done about it,
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Mr. Chairman : Now, there is no business left for the House to transact.
The House stands adjourned to meet again tomorrow at 10.00 a.m.

(The House adjourned to meet again at ten in the morning on Saturday the
20th April, 1974) |




