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SENATE DEBATES
SENATE OF PAKISTAN

Saturday, April 20, 1974

The Senite of Pakistan met in the Senate Chamber, (State Bank Building),
Islamabad, at ten of the clock in the morning, Mr. Presiding Officer (Mr.
Fazal Elahi Piracha) in the Chair. :

(Recitation from the !oly Quran}

STARRED QUESTIONS AND ANSWERS

Mr. Presiding Officer : Questions. Mr. Niamatullah Khan, your questioﬁ
No. 41. -

TrRADE WITH CHINA

41. *Mr. Niamatullah Khan : Will the Minister for Commerce be pleased
to state ; ' .

 (a) Whether with the opening of the Silk Route, trade with China is going
to bt_: resumed shortly ;

(b) Whether China which has almost. one third of the world nopulation,
has a huge market for products from friendly countries like Pakistan ;

(c) Whether Peshawar is ideally located for goods to be trans-shiped to and
from China ; and

(d) Whether with the opening of the dry-port at Peshawar, economic uplift
" of this backward area will take place because of the jobs and other
opportunities which will be available ?

Mr. J. A. Rahim : (a) Trade with China both via the Silk Route and via
sea has been proceeding uniterruptedly. The question of resumption
thereof does not arise. -

(b) Yes. . , . .
(c) No. For the present border trade over the Silk Route is designed to

meet the requirement of the Northern Areas only. The ¢ mmunications
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[Mr. J. A. Rahim]
between the Northern areas and Peshawar are not very good at present.

(d) No. The question of opening of a dry-port at Peshawar at present
does not arise. There is already an inland customs house at Torkiam
where facility for import fexport and transit trade is available. While
the present volume of foreign trade and over-land trade of NWFP

 with European countries or sea-brne trade does not justify Peshawar
being declared as a dry-port, the Government would be willing to
consider offering appropriate customs facilities with the further develop-
ment of trade.

Mr, Niamatullah Khan : Will the Government consider creating a dry-port
at Peshawar or anywhere in the northern area in NWFP ?

Mr. J. A. Rahim : I do not know what the honourable Member wants.
Now a dry-port is usually made where in order to avoid shipping documents
to be made at the harbour itself ; they are made in the interior. It is a case
of overland trade in Peshawar.

vir. Niamatullah Khan : 1 just want it on the pattern of Lahore.

Mr. J.A. Rahim : What is 2 dry-port. It means that the goods in Lahore

‘will be sent to Karachi having completed the formalities at Lahore itself but

for shipping and goods coming in‘o Karachi Harbour would be received ai
the dry-port of Lahore and the formalities completed there. But I do not
understand the reasoa for a dry-port at Peshawar when trade is purely
accross the border route. ' A . -

Mr. Niamatullah Khan : That is what I want it at Peshawar. There is no

such facility available there. Will the. Government counsider it ?

Mr. J. A, Rahim : What does he mean by a dry-port ?

Mr. Niamatullah Khan : All the machinaries whlch are now in Karachi
will come to Peshaw:r and persons going to Karachi from NWFP will not have
to under go the journey and the expenditure ; besides it will create more jobs.

Mr. J. A. Rahim : Trade in that regions is by land route. Customs
facilities are available; He wants a dry-port for a-trade going by the land ;
this is what [ do not understand. We do not understand ;how more jobs will
be created except for the f:w Governmsut officials. It is not a creative
industry. e : : e e

Mr. Presiding Officer : Next question please.
IMPORT OF SECOND HAND MACHINERY,
42.  Mr. Niamatullah Khan : Will the Minister for Commerce be pleased
to state : it : s 1 ' -

(a) whether we can save a huge amount of our valuable foreign exchange

| py importing secund-hand machinery ; -

(b) whether ne\;’v‘-ixidﬂ‘s'z*ries=willlztﬁmﬂ@’un sooner beciuse of the low cost
and the S:h@"s"t delivery period of the second~hand machinery ; :
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(¢) whether the import of second-hand machinery particularly, textile, has
been allowed ; and

(d) if the answer to (c) above be in the affirmative, whether the concerned
agencies would be informed of it so that the people who are thinking
of importing second-hand machinery may take advantage of it} it
not, the reasons thereof ?

Mr. J. A. Rahim : (a) Some saving of foreign exchangé can be expscted
provided such machinery is in good condition and has substantial
life expectancy.

(b) Yes, but it may not be in national interest if the machinery is not in
good condition or is absolete.

(¢) Yes,

(d) The concerned agencies are aware of the Goverameat policy regarding
import of second-hand machinery.

Mr. Niamatuilah Khan © Mv one guestion has been omitied. [ submitted
a question that there should be a reduction on import duty ; if the import
duty is reduced to 209 foreign exchange will be increased

Mr. J.A. Rahim : Sir, the question put to us was like thus (a) whether
we can save a huge amount of our valuable exchange by importing second-hand
machinery : (b) whether new industries will come up sooner because of the
low cost and the short delivery period of the second-hand machinery ; (¢)
whether the import of second-hand machinery particularly, textile, has been
allowed ; and (d) if the answer to (c) above be in the affirmative, whether the
concerned agencies would be informed of it so that the people who are thinking
of importing second-hand machinery may take advantage of it; if not, the
reasons thereof ?

Now, I will give the reason, No question has been asked about the
reduction of duty. .

Mr. Niamatollah Khan : There is no bearing. [ think it might be omitted.
So, I ask this in the form of supplementary. Will the honourable Minister be
able to tell that if by decreasing the custom duty from 20 per cent.

Mr. Presiding Officer : It is not relevant to the question.

Mr. J.A. Rahim : 1 will give the answer. The whole thing is this that it
is not nearly always the worse second-hand machinery which is not economical ;
but there are cases and (Government has laid a policy where under certain
condition we allow machinery to be imported which is not obsolete. This
old machinery manufactured in 1961 has substantial life and the cost of the
second-hand machinery was economical and much lower than that of the
new machinery. A Fitness Certificate was obtained from a surveyor and
consultants of international repute. That was condition in 1961. Sometimes
scond-hand machinery may be made available in the cousntry. Every time 1t
it depends upon a particular case. So a general principle cannot be enunciated
with regard to the import of second-hand machiuery.
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My. Niamatullah Khan : Second-hand machinery must be in good condi-
tion. If it is imported it will be seen that it is in good condition.

StatE LIrE INSURANCE POLICIES

43. *Khawaja Mohmammad Safdar : Will the Minister for Commerce be
pleased to state © - . *

(a) the time taken by the State Life Insurance Corporation, Particularly
the companies in B Unit, in issuing a policy after all the igrmahtne%
“are completed and the first premium received by the Corporation ;

(b) whether it is a fact that the General Manager B Unit went on an
official tour to Skardu ; and

(c) if the answer to (b) is in the affirmative, the purpose of the tour and
the result achieved from that tour ?

Mr. J.A. Rahim ; (a) After all the formalities have been co@npleteq and the
first premium received, the normal time for the issue of policies in the State Life
including the ‘B’ Beema Unis, is 15 days.

{b) No.
{c) Does Not arise.

Mr. Presiding Officer : Next.
PROMOTION AS MARKET INSPECTOR CDA

44, *Mr. Kamran Khan : Will the Minister for production, Town planning
and Agrovilles be pleased to state :

(a) the prescribed qualifications and experience for the post of the Market
Inspector, Municipal Administration, Capital Development Authority,
Islamabad ; '

(b) whether he is aware that the ex-Director Municipal Administration
(who retired in May, 1973), a few days before his retirement promoted
a clerk of his office as Market Inspector without advertising this
vacancy in the press ihereby ignoring the Government instruciions ;

(d) if replies to (b) and (c) above be in the affirmative, do the Government
intend to :

(i) revert the irregular promotee and recruit a suitably qualified person
to the post of Market Inspector ; and

(ii) if so, when ? if not, why not ? _
Mr. J.A. Rahim : (i) For Direct Recruits B.A. with 3 years ¢Xperience.
(ii) For Departmental Promoiees U.D.C. with 5 years experience as such.

- (b) No person was appointed in the past who did not have requiste
expereince or gualifications. :
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(¢} The post was filled-in a regular manner by promoting the sciior most
departmental cardidate. Since it was a case of deparimental
promotion, advertiseinent of the post was not required. Government
instructions were not ignorsed. .

(&) Does not arise.

DEFERRED STARRED QUESTIONS AND ANSWERS
(Originally set down for answers on 13th April, 1974)

STRANDED PAKISTANIS IN NEPAL

26, *Khawaja Mchammad Safdar (Put by Mr. Kaniran Khan) ! Will ihe
Minister for Cabinet Division, be pleased to state :

{a) whether about two thousand and four huadred Pakistanmi men, women
and children are still stranded in Nepzal, and have not so far been issued
clearance certificates.

{b) whether it is a fact that no relief has so far been given to the pakistanis
meationed in {a) above ; ' ‘

(c) whether it is a fact that repeated requests have been made by the
pakistan Embassy in Nepal to the Federal Government 15 arrange for
their repatriation, as they (the Fakistanis) are living an extremely
miserabie life and are forced io take to begging due to financial
hardship ; and

(d) the steps the Federal Government intend to take to relieve the misery
and deplorable condition of these Pakistanis ?

Mr. Khurshid Hasan Meer : {a) About 2, 3000 persons in Nepal have applied
for repatriation but they do not fall in any of the approved catcgories eligible
for repatriation. _

(b, c and d) As they do not fall in approved categorics, they have not been

repatriated. However, Government is providing ail the finaacial assistance
required for reiief to these persoas includiag provision of clothes ana food.

IMPORTED LIQUOR

27. *Khawaja Mohammad Safdar (Put by Mr. Kamran Khan) : will the
Minister for Commerce be pleased to state the guantity and the value of all
kinds of liquo: imported in Pakistan during the years 1972 and 1973 respectively?

Mr. J.A. Rahim : 1972 : 41850 Galions valued Rs. 23,04,000.
1973 - 34656 Galloas valued Rs. 23,86,000.

This includes imports by foreign missions agaifst their owa foreiga
exchange.

SERVICE (QUOTA

28. *Haji Sayed Hussain Shah : Will the Minister for Bstablishment be
pleased to state :
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[Haji Sayed Hussain Shah]
f2) whether last vear the Federal Government issued a notification fixing
service quota for different provinces ;

(b) if answer to (a) above be in the affirmative, whether this quota system,
as applicable to the civil posts in the Federal Government, bhas been
extended to all autonomous and semi-autonomous bodies under the
control of the Federal Government ; and

(c) if the answer to (a) above be in the affirmative, what quota is allotted
to each province ?

Mr. Khurshid Hasan Meer : (a) Yes.

(b) Yes. provincial/Regional gnota has also been made applicable to
appointments equivalent to erade 17 and above in all autonomous/semi-
autonomous bhodies which are administratively controlled by the
Federal Government.

(c) Merit. 109,
Punjab (inclndineg  Federal
area of Tslamabad). 509/,
Sind (including Karachi). 199

The share of Sind will be
further sub-allocated in the
following ratio :

Urban areas namely Karachi,
Hyderabad and Sukkur - 407,
of 19% or 47 6%,

Rural areas i.e., rest of Sind
Sind excluding Karachi, Hy-

derabad and Sukkur 60,
of 19%, or 11.47 |
N.W.F.P. e 11,59
Baluchistan. - 3.59
Northern Areas. - 49,
Centrally Administered Tribal

Areas.

Azad Kashmir. 2/,

LEAVE OF ABSENCE

Mr. Presiding Officer : There is leave application By, Mr. Saved Qamaruz-
Zaman Shah 28 he bhas gone out of the country. May if be granted ?

(The leave was granted)

Mr. Presiding Officer : Leave is granted.
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MILITIA, POLICE ETC OF SWAT AND DIR

Senator Kamran Khan, adjournment motion please.

Mr. Kamran Khan : Sir, T have given notices of two adjournment motions,
if ¥ could move the second one first ?

Mr. Presiding Officer : You do not want to move the first one ?

_ Mr. Kamgan Khan: I want to move but if you kindly permit me to move
that adjournment motion first becanse it might be some help to the people
involved.

Mr. Presiding Officer : T hav= nn objection.  Yes, please.

“ir. Kamran Khan © Sir, T beg to move that the basiness of the Senate be
adjourned.

Mr. Presihing Officer : You should ask for leave first.
My, Kamrar Khan : Yes, Sir, | did.

ADJOURNMENT MOTION RE : NON —-ACCEPTANCE OF DEMANDS
OF MILITIA, POLICE ETC OF SWAT AND DIR

Mr. Kamran Khan : Sir, [ beg to move :

““That the business of the Senate be adjourned to discuss a
matter of urgent public importance and of recent occurrénce,
namely, the situation arising out of the non-acceptance of
legitimate demands of the Militia, Police and Road Mainten-

- ance Gangs of Swat, Dir and Chitral as a result of which about
15,000 persons belong to the said services have started ona
long marzh on foot to Istamabad.”

Mr. Presiding Officer : Are these people in the service of the Provincial
Government or the Central Government ? :

Mr. Abdul Qaiyam Khan (Minister for Interior State, Froatior Regions and
Kashmir Affairs): They are in the service of the Provincial Government
and on that score objection is being raised. This matter is within the com-
petence of the Provincial Government and the Central Government is not
at all concerned T have read in the newspaper that the Frontier Assembly is
shortiy meeting and the matter can be raised there where it can be more effec-
tively dealt with. This is not a maiter which we can decide.

Mr. Kamrar Khan : Mititia in fact was the army of these States. 1 have
used the word “militia’ so that there should be no .confusiun because the new
rulers of these areas have started calling them militia.

Mr. Presiding Officer : The question merely is whether they are in the
Provincial service or the Central service 7

Mr. Kamran Khan : The areas of Swat, Dir aad Chitral are not entirely
under the Provincial Government. Under the Constitution also if they want to
extend any laws to these areas, they have to obtain the assent of the President
and the Federal Government. So, the Federal Government has as much _a say
or rather ereater say in the affairs of these areas than the Provincial Govern-
ment and moreover, Sir, if you would aliow me to speak briefly about the
history of merger . ... :
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Mr. Presiding Officer : No.
Mr. Kamran Khan : I am ot discussing the merits,

My, Abdul Qaiyum Khan : [ have another objection. These people were
receiving grants irom the former rulers. Now every sour:e of income which the
former rulers used to receive goes io the Provincial Government. Therefore,
it is the Provincial Government wiice has to deal wiih them, Ths Federal
Government receives nothing out of the income which the former ruiers used to
ceceive and is not entirely diverted to the Provincial Governments and these
arc emplovyees of the Provincial Government. They are not the employess of the
Ceniral Governmeni. The mere fact that my learned friead calls them militia—
thsy are not milita—but they were the servants of the ralers and they were
receiving so much conveyance and so _much other things and they have now
boen taken over by the Provincisl Government. Tae troudle is that all these
matiers which pertain to the Provinces are being agitated in the national form
aad this should rot be aillowed. '

Mpr. Karman Khan : Sir ...

Mr. Presiding Officer : { would not aliow any discussion. .1 am satisfled
that the matter belongs to the Province.

My, Kamran Khan : Thesc people are on their way, Fifteen thousand
people are on their way to Islamabad.

Mr. Presiding Officer : It is not the concern of the Ceniral Government and
it is ruled out of nrder. _

Next adjournment motion please.

ADJOURNMENT MOTION RE : PRESS REPORT ABOUT
LOYALTY OF AIR FORCE PERSONNEL

Mr. Kamran Khan : Sir, 1 beg to move that the business of the Sepate be
adjourned to discuss a matter of urgent public importance and of recent occur- |
rence, namely, the report appearing in the Pakistan Times, Rawalpindi of 19th
Aopril, 1974, saying that some senior officers say that the Prime Minister can now
have full faith in the Air Force, and all officers and men will be willing now to
sacrifice their lives not only for the country but for Mr. Bhuito also. The report
has caused an aspersion on the patriotism and high sense of duty of the Pakistan
Air Force and has thus c¢:used resentmeni in the country. :

Mr. Presiding Officer : Gentlemen, 1 feel that this is merely hypothstical
and contains inferences. What has the Government to say about it ?

Wr. Abdul Qaiyam Khan : Government has no information of any officer
having made a statemeni of the kind given in Pakistan Times of 19th Aopril,
1974. Government nas meraly brought about a few necessary changes and, as
stated by the Prime Minister in his Przss Conference of the 19th April, it was in
the interest of the couniry, the armed forces and Pakistan Air Force itself. The
Prim: Minister ani th: naiion as a Wwaole havs complets faith in its armed
forces. There has never bzen a3y doubt at any tims in the loy:lty and fihting
efficiency of the P.kistan Air Force which has played its fully part at all times
in safeguarding the frontiers and integrity of the country. Now, this is a very
sensitive matter and a mere remark by somebody is beiag agitated in this very
responsibie z‘o;rugz}.{ We should be very careful in what we say about the armed
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-orces and after the Prime Minister’s statement this sort of thing should not
wave been brought in the form of adjournment motion. It is oppased, Sir.

Mr. Kamran Khan : This is exactly what | wanted. The changes in the armed
forces should not be made subject of discussion in the press. Now there were
*hanges and [ had the honour to raise the question of the retirement of these
officers who had been acquitted in the General Court Martial, and there were
restrictions imposed upon them, and § had the honour to raise that demand in
the form-of a quesiion here. ' E '

Mr. Abdui Qaiyum Khan : On a point of order. He is opposing his own
“djournment motion. The honourable Member is now trying to say that
whaiever advantages certain officers gained were due to his efforts. This is
direct interference in the internal administration of the Defence Services. This
is a very sensitive subject and we and the Oponosition should both refrain from
raising any matter of this kind on this foram specially after the staiement of
the Prime Minister, ’

Mr. Kamran Khan : My submission is that why shou'd the changes in the
armed forces be made subject of these things. The statement really shows
that if these changes had not been broucht abont the akistan Air Force would
not have been sacrificing all for the defence of the country and it is only on
account of these changes that they are now willing, T have underlined the word
‘now’, ' |

Mr. Abdu! Qaizum Khan : The honourable Member is reading somebody’s
opinion. How are we resnonsible for som=body ? Thisisa free country aud
prople can sayanything Government is not responsible for oninions. Govarn-
ment had always full faith in the lovalty of Air For:e and all its Defence
Services and it has full faith now and changes are made from time to tim: in
the interest of the Services. That does not mean a change and that does not
mean that the Government has no faith in the Air Force or in any other
Service,

Mr. Presiding Officer : T would not allow any further discussion. This is
merely hoyothetical and contains inferences. Tt is out of order.
Now, the next.

THE WEST PAKISTAN ARMS (AMENDMENT) BILL, 1974

Mr. Ahdul Qaiyam Khan : Sir, I beg to move :

“That the 'Bill further to amend the West Pakistan Arms
Ordinance, 1965 [The West Pakistan Arms (Amendment) Bill,
1974]. as passed by the National Assembly, be taken into
consideration.” -

Mr. Presiding Officer : Motion moved is :

““That the Bill further to amend the West Pckistan Arms
Ordinance, 1965 [The West Pakistan Arms {Amendment) Bill,
1974], as passed by the National Assembly, be taken into
consideration.”

Mr. Shahzad Gul : Opposed.
Mr. Abdal Qaiyam Xhan : *Sir, this Bill bas been passed by the Assembly

’-‘Speec‘h not corrected by the honourable Minister.
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and it seeks to amend the West Pakistan Arms Ordinance, 1965, It is a very
simple Bill. Tt seeks to achieve two things :

(1) that the Federal Government shall have the power to d ecide and to
notify which weapons (Bore Weapons) are prohibited weapons,

(2) that the Federal Government will alone have the power to issuc licences
for prohibited bore weapons throughout Pakistan. '

it says :

““That as far as the non-prohibited borne weapons are concern-
ed, the Federal Government shall have the power to issue
licences for non-prohibited bore weapons relating to the whole
or any part of Pakistan and the Provincial Govemmment shall
have the power to issue licences for non-prohibited borne
weapons, which power shall be exercised by the said Govern-
ment subject to section 11.””

Sir, to clarify the idea I may just meation one thing. I draw the attention
of this horourable House to Concurrent List 17 at page 173 and in this Concurrent
List at item 17 it has been placed, and this Concurrent List under the present
Constitution deals with Fire - Arms and Ammunitions, and then I draw the
atteation of the House to Article 143 of the Constitution at page 65.

Article 143 —Inconsistency between Federal and Provincial laws :

““If any provision of an Act of a Provincial Assembly
is repugnant to any provision of an Act of Parlia-
ment which Parliament is competent to enact, or to
any provision of any existing law with respect to
any of the matters enumerated in the Concurrent
Legislative List, then the Aci of Parliament, whether
passed before or after the Act of the Provincial
Assembly, or, as the case may be, the existing law,
shall prevail and the Act of the Provincial Assembly
shall, to the extent of the repugnancy, be void.”

My object in citing this was that the subject of Arms etc. is on the Con-
current List and Article 143 says that any law passed by the Parliament shall
over-ride the Provincial Law.

Now, the necessity for this has been felt, because a lJaw of Automatic Arms
had been issued in an unauthorised and wholesale manner in the Provinces
and as the Defenoe Services alone must have automatic weapons and, therefore,
we did not wish to create law and order conditions in the country. The
Federal Government came to the conclusion that with a view to restrict the
number of licences for prohibited bore weapons, it must assume full power
and there should be uniform policy for the whole country.

Similary, in the matter of definition of Prohibited Bore Weapons, there
should be uniformity. Therefore, this Law is being enacted and passed by
the Assembly and I commend it to this honourble Senate that this is practically
a simiple Bill, not complicated, hardiy contentious, in the best interest of the
country and it should be pussed.
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Mr. Abdul Qaiyaum Khan : It is a misstatement. [ have read Article 143.
The honourable senator is a lawyer.
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*Specch not corrected by the honourable Senator.
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Mr. Abdul Qaiyuam Khan Point of ord:r, Sir, [ used the words ‘anti-
social’. 1 thmk 1 only said these words.

(Interruption)
. Mr. Presiding Officer : Let him continue.
Mr. Abdul Qaiyum Khan : All right, Sir.
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Mr. Abdul Qaiyum Khan : Poiut of Order, Sir. Under the existing law,
the Federal Government has no power to issue licences for prohibited bore
weapons. That is why, this Act has been brought. My learsed friend says

that I made a :pecch being a Minister knowing the law that I could issue the
licence for Carbine.

Mr. Shahzad Gul : Under the Interim Constitution
- Y o

Mr. Abdul Qaiyum Khan : Even under the Interim Constitution, the Pro-
vincial Act, 1965 was enforced and the Federal Government has no power to
issue licences. Ever now, it has no power unless this law is passed.
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Mr. Presiding Officer : Not relevant, Sir.

Mr. Shabzad Gul ; This is relevant, 3ir. Exemption powers are now re.crved
or taken by the Federal Government.
- T Eedhinl

g‘_ wd) ! Eandurd o |

Mr. Presiding Officer : No, the privileges are affected by this.
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Mr. Kamran Khan : *There was some contradiction in the opening speech
of the honourable Minister as on type. On one hand he said the Government
sow feels that prohibited bore weapons should be in the possession of defence
forces onlv and on the other hand there is 2 provision in the Bill itself that the
Federal Government will nave the power to issue licences for probibitcd bores.
That means that the Federal Government’s decision that the pronibited bore
weapons should be with the defence personnel oaly, that is not served, and
another thing is that in the Bill itself there is no provision as to the gualifica-
tions of persons to whom prohibited bore weapouns would be issued by the
Fedaral Governmeat. Again, 3ir, the general proceduse is that if somebody
applies for prohibited weapon, for that police report woeuld be required. So,
again the matier would be referred to the Provincial Government, otherwise

#Speech not coirected by the honourable Senator.
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on what basis the Federal Government would form an opinion whether a
particular person is to possess weapon of prohibited bore or not 7 1f at all
the maiter i¢ to be referred to the Provincial police, why not give the same
authority to the Provincial Goverament? Another thing, Sir, is ihat ihe
powers of the Provincizl Governmept aré peing taken away in this way, »0
how could the aims and objects of this Bill are to be achieved ? Supposng
the Government, the Foderal Government of Pakistan, wants to create a law
and order situztion in the Province—1 am not talking of this present Govern-
ment ; the relations between this Goverpment and the BProvincial Governments |
are by and large good, but a situation may srise where the Federal Government
would start issuing licences indiscriminately to people in ceriain Provinces
that wonid create a law and order sitra’ion beyond the coatrol of the Provincial
Government—what will bappes 7 Now, Sir, sometimes when we come hare 10

raisc a guestion a-out a particuiar law and ordsr situation we are toid by the

honourable Minister for Home Affairs in particular that this isa provigcial

matter but now the Federal Government iiself is receiving powers to issuc

licences «nd of creating ¢ifficulties for the Provincial Government znd moteover,

Sir, the Provincial Geovernments are also elected by the peopie ; they are pot

nominees of ihe Federal Governm®nt. Sc, if the Federal Government has the

confidence, has the wirdon, has the foresight to issue, to knmow,. to judge as 10

who is a fit person for possessing weapens of probibited bore, sirvilarly the
Provincial Government, which is nearer home t~ these people, sbould know

much more about the affairs of the people ~nd about the rersons. =0, they

also should have powers to issue licences of prohibited bores. Sir, in tais Bill,

he 0:1y object that is goirg to be achieved is to incapucitate the Provincial Goy-

ernmeats and to make and reduce their position to those of Municipalities or
District Board. That is the idea. The other day we heard the very learned

speech from the Prime Minister and he said on the floor of this House that he

was a great exponeni of Provincial autenomy. Is this the Provincial Autcnomy

that we are having that the Provincial Government dogs not have the rvight to

issue licences for prohibited bores. With these words I conclude

Mr. Presiding Officer : Mr. Sher Mohammad.
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Mr, Presiding Officer : Mohammad Hashim Ghilzai.
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Mr. Abdul Qaiyum Khan : *Sir I have listened to the speeches made by the
honourable members of the Opposition and I think the speech of the Leader

#*Speech not corrected by the honourable Ministor.
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of the Onposition was the most reasonable but he has misunderstood the
legal position. I do not blame him for this. I will try my best to explain the
legal position.

First of all 1 want to make one ihing very cleur and I hope that my
friends who made speeches opposing the Bill will realize that usnder the present
law the provinces have the power to issue licences for prohibited bore and
noa-prohibited bore and .the Centre has no power ai all.  This is the position
at the present which has necessitated the bringing of this Bill. 1 would
request them to read the 1965 Ordinance which is the law of the land. The
power to issue licences vests enuirely in the provincial Government and the
federal G svernmeet has no powsrs at all,

Now, I will give the honourable House a little background of the case
Prior to the coming into force of the Constitution of 1952 the subject of
‘arms’ was on the legislative list of the Central Goverament. After the pro-
mulgation of this Constitution arms became a provincial subject leading to the
issue of West Pakistan Arms Ordinance 1965. 1t is still the law of the land.
Then there had been changes in the Coastitution but the Arms Act is the same.
The 1965 Arms Ordinance remains untouched. This Ordinance repealed all
provisions of the Central Arms Act of 1878. Under the Interim Coastitution
of 1972 the subject of fire arms and ammunition became a central subject. It
became entirely the central Government subject but no law was passed. No
changes in the law were made. However, it is ultimately included in the
Concurrent List of the permaneut Constitution of 1973, Now, I would request
my friends to mark these words very carefully. Presently the executive
authority for the issuance of arms licences rests with the provinces who may
grant licences for any type of weapon irrespective of calibre. The Federal
Government has no legal powers to grant arms licences or to prohibit their
use. This is the present position. Whatever may be the constitutional position
the 1965 Ordinance holds the field. The Provincial Governments have the
power to issue licences for prohibited and non-prohibited bore. The Federal
Government has no legal power to grant arms licence or to prevent their
jssue. It can at best issue administrative instructions to the proviacial Govern-
ments with regard to the issue or restrictions on the issue of arms licences
of prohibited or non-prohibited bore. On 26th October, 1970 the Federal
Government issued a directive to the provinces not to issue liceaces for prohibited
bores without the Federal Governrent’s approval. There are, however,
reasons to believe that this directive is not being followed.

Since the subject of arms ; fire arms and ammunition is on the concurrent
list of the permanent Coustitution of 1973, it 18 proposed to amend the
West Pakistan Arms Ordinance oi 1965 authorising the Federal Government
to exercise conircl over the issue of licences of a particular type. We have
obtained legal advice, which is to the effect, that the Federal legislature 1is
competent to make laws with respect to the subject of arms, fire arms and
ammumiion which to the exient of repugnancy will prevail over the Provincial
law wherein the Federal Government can reseive ihe executive authority -
over the subject to itself. Now, there is no question of encorachment of the
Provincinl autonomy because as I have explained, the positiou 10 my learned
friend. th.t the law on the arms is the 1965 ordinance and it musi have come
as the pl-asant news to taem. Probably they have not studied it that under
thal law the power to issus licences for prohibited and non-prohibitcd bore
vests solely in the provincial Goverement and the Federal Government has
no power either to issue a licence fg)r_prohlbx‘ted bore or non-prolihited bore.
That is the position undaer the existing ordinance. WNow, wc are chaagiog it
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because the arms is on the concurrent list and under Article 143 there is no ques-
tion of invasion of provincial autonomy, far it be from us, to invade provincial
autonomy. But where there is a concurrent power, then Article 143 says :

“If any provition of an Act of a Provincial Assembly is
repuenant to any provision of an Act of Parliament which
Parliament is competent to enact, or to any provision of
any existing law with respect to any of the matters enumerated
in the Concurrent Legislative list, then the Act of Parliament...
shall previal...”

There is a provincial law which vests power to issue licences for prohibited
and nou-prohibited bores, both, in the Provincial Government, and now Wé
are passilg a law to take exclusive power for the Federal Government for
issning prohibited bore licences which even the Leader of the Opposition Very
reasonably and rightly conceded would be reasonable to vest in the Federal
Government. We are not depriving the Provincial Governments of issuing
licences for non-prohibited bore weapons. 1 want t0 disabuse the mind of
the honourable Members on that side and would point out that only to the
extent of repugnancy under Article 143, the Federal law will over-ride the
the provincial law. I did not say that the prohibited bore weapons should
be exclusively in the possession of the Defence forces. No. I said that a very
large number of prohibited bore weapons in the possession of civilians is
not in the interest of the country. Of course, a limited number will be issued
or continue to be issued and the people having prohibited bore weapons, We
have no intention of cancelling their licences unless somebody commits an
offence and goes to the court and the court says that he has committed an
offence and it forfeits the licence.

One of my friends also said that the Provincial ‘Government will be in
great difficulty. He said that the police will have to come and search me and
my office and all the rest of it. Well, in advancing arguments it should not
be assumed that the Interior Minister will remain Interior Minister for ever.
Naturally it is the institution which we have to cousider, not the individual.
The individuals just come and co. Certainly, we will have rules under which
when somebody applies from a Provice he would be given a licence for the
prohibited bore weapon. WNaturally the views of the Provincial Government
would be sought and their recommendations would carry great weight. After
all the Provincial Government is the proner authority to be consulted and,
therefore, my learned friend should not entertain any apprehension that it
will be sent to the police. We have done away with the police in respect of
passports and many other things. The Tntelligence agency and the police have
nothing to do With passports. They have nothing to do with the identity cards.
We have kept them clean put of it. Therefore, the Provincial Government,
the properly electcd Provincial Government will send recommendation ‘and
their recommendation will carry weight. T have already answered the questions
raised by the Leader of the Opposition. 1 have made it quite clear 0 him
that the Provincial Government “will have power to issue licences for nol-
prohibited bore weapons within the nrovince.

Then it has been said that this Bill seeks to amend the Constitution. If
it were so, being ultravires ‘of thc Constitution this Bill would be a dead
letter. But this Bill as 1 have said is in conformity with the Constitution.
There are certain subjects which have been exclusively assigned to the Provinces
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and far it bhe from wus to invade into those spheres which have boen handed
over to the Provinces. There are spheres and there are subjects which are ibe
oxclusive concern of the Federal Governmernt and the laws have been very
clearly drawn. But there are subjects of the comcurrent list and on the
concurrent list both the Provinces and the Federal Government have the power
to legislate but if there is an inconsistency beiween the two, then under Article
143 of the Constitution where there is repugnancy the federal law shall have
precedence.over the Provincial law, Then, there is no question of dispossessing
any person. | assure my friends opposiic that there will be complete uniformity
of treatment with all the Proviasces. The Federal Government cannot dis-
criminate in the matter of arms licences beiween one province and another.
We respest the wishes of the Provinces. At present the Proviaces of Punjab
and Siud are of the view that no arms licences should be issued but in the
N W.F.P. if somzbody goes there and telis the people that trere will be no
arms licences, [ think. he will be mobb:d by the nsople.  Ju.t for ths sake of
information. I would say tbat the people gencrally take arms licences for the
sake of prestige. Suppose one hundred licences are sanctioned t> be issued
hut only five persons would turn up to actuaily get them issued. After all
it is sxpensive fo purchase arms.  Very few psople have the meaz:. Who will
go ad spend a hugs sum for the purchase of these fire arms and catridges ?
Therefore, T want to assurz my friend ithat the Provincial Government will
have the pow:r to 1Ssig nonr-prohibited bors liceacss and the Fedzra! Govera-
men! will have the exclusive pow:r Tor issuing proiibited bore licences, and
this would be the law. Why ths .a:cessity for this law has arisen, [ again
venture to repext with all the emphasis at my commaand that in spite of the
Constitutional changes, the law on ths arms is the 1965 grdinance and uander
that ordinance the Provincial Governmeat have thz sole right to issue licences
for prohibited bore and noua-prohibited bore and the Federal Government has
no power under that law to issue licences either for prohibited bore or aon-
prohibited bore. Hence the necessity. That is all [ have to say.

Mr Shahzad Gul : Point of order, Sir. Will th: honouruble Minister a so
explain the ststemen: he has made that t.ere is no Central [ 1w in respect of

arms.
Mr. Presiding Officer : That is no point of order.

Mr. Shahzad Gul : { am coming Please lisien to me. This is not correct. This
is an ameadment in the Provincial Act.  So, Sir, they should bring a fresh com-
prehensive Bill so that the repugnancy is removed between the Provincial law
und the Federal law. This provision hits the Provincial law on the subject,

Mr. Presiding Officer : | put the question to the House,

The question is :
“That the Bill further to amend the West Pakistan Arms
Ordinance, 1965 [The West Pakistan Arms (Amendment)
Hill, 1974], as passed by the National Assembly, be taken into
consideration’”,

(The motion was adopted)

Mr. Presiding Officer : Amendments. There are no amendments to Clause
2, 3 and 4 of the Bill,
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The question is :
“That Clauses 2, 3, and 4 form part of the Bill.”

{The motion was adopted)
Mr. Presiding Officer : Now, We.come to Clause 5. Mr. Shahzad Gul.

Mr Shahzad Gul : Sir, I beg to move :

“That in Clause 5 of the Bill, sub section (2) of the proposed
section 11A be omitted and subsequent sub-sections renumber-

ed accordiagly.”’

Mr. Abdul Qaiyum Khan : Sir, it defeats the very purpose of the Biil
We will have the exclusive power and now the honourable Member wants 1o

blow this uap.
Mr. Shahzad Gul : I will read out the other because it is also reluted,

I beg to move :

““That in Clause 5 of the Bill, in sub-section (3) of the pro-
posed section 11A between the words ‘“for’” and “‘non-
prohibited®’ the words ““prohibited and”’ be inserted.”

Mr. Abaul Qaiyum Khan : You are not moving the second.

¥ j)\r‘,rfj)\rwmrgﬁc} w‘ﬁo_’:ﬁé‘ﬁybﬁ
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“Federal Government shall have the power to issue licences
for prohibited and non-prohibited bore weopons valid for the

whole or any vart of Pakistan™,
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Mr. Shahzad Gul : Sir, I beg to move :
“That in Clause 5 of the Bill, sub-section {4) of the proposed section 11A,
be substituted by the following. namely :

‘“(4) The Provincial Government shall have the power (o issue
licences for prohibited and non-prshibited bore weapons

valid for the whole or any part of the Province ™.
o waw Spe 35 Ogastia Gl ! Yl Cla o K sl3es wba
" 58 reasonable (g4 W Qg Jala ozl 25 Sl u,,;.wf‘)f
| -5 ded

Mr. Abdul Qaiyum Khan : Sir, I oppose them. They are against the Bill.
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All the.s amendments in fact are in complete opposition to the Bill.
Mr. Presiding Officer : Let him move. Please move all these.

Mr. Shahzad Gul : I have already moved Sir.

Mr. Presiding Officer : Motions moved :
“‘That in Clause S of the Bill, sub-section (2) of the proposed
section 114 be omitted and subsequent sub-sections renumberecd
accordingly.”’

““That in Clause 5 of the Bili, in sub-section (3) of the pro-
posed section 11A between the words ‘‘for”” and ‘‘non-
prohibited’® the words “‘prohibite and”’ be inserted.”

““That in Clause 5 of the Bill, sub-section (4) of the proposed
section 11A, be substituted by the following, namely :

“‘(4) The Provincial Government shall have the power
to issue licences for prohibi‘ed and non-prohibited
bore weapons valcd for the whole or any p rt of
the province.’

Mr. Abdu! Qaiyum Khan : Opposed.
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*Speech nos corrected by the honourable Senator,
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Mr. Kamran Khan : May I have the permission to speak ?
Mr. Presiding Officer : Yes.

Mr. Kamran Khan : Sir. my honourable friend, Mr. Shahzad Gul, has
made an offer that all the prohibited bore licences should be cancelled. I think,
there should be no two opinions on this. Not oily that the previous licences
should be cancelled but i~ future also non-prohibited bore licences should be
issued to any person, if at all, as laid down in the o -jects and reasons of
the Bill. If you really want to figish this menace, finish it for all times to
come, and there should be no licences whatsoever issued to any person, but
if you pass this Bill the Central Governmen! has the power (o ‘issue licences.
I am sorry, Sir, that power of the Central Govercment is most likely to be
misused for political purposes and licences wouid be issued ‘o their favourities,
$o, Sir, | would appeal to the honourable Members of the House to press
that there should be no licences given to any person of prohibited bore.

Thank you, Sir,
'KLJS— Qﬁjl‘i‘gde q_jlu\;f Ijmj:a W
Mr. Presiding Officer : 1 put the question to the House.

The motion moved is :
*“Iat in Clause 5 of the Bill, sub-section (2) of the proposed
section 11A be omitted and subsequent sub-sections renum-
bered accordingly.”’

(The motion was negatived)
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Mr. Presiding Officer : The question is :

‘““That in Clause 5 of the Bill, in sub-section (3) of the pro-
posed section 11A between the words ‘‘for’” and ‘‘non-
prohibited’® the words *‘prohibited and’’ be inserted.””

(The motion was negatived)
POINT OF ORDER

Mr. Kamran Kkan : Sir, can the honourable Minister-in-charge of the Bill,
who is not a Member of this House, give vote ?

Mr. Presiding Officer : No.
Mr. Kamran Khamr : But he has said, ‘no’.

Mr. Presiding Officer : it would not be counted.

THE WEST PAKISTAN ARMS (AMENDMENT) BILL, 1974

Mr. Presiding Offier : Next amendment.
The question is : |

“That in Clause 5 of the Bill, sub-section (4) of the proposed
section 11A, be substituted by the following, namely :—

“‘(4) The Provincial Government shall have the power
to issue licences for prohibited and non-prohibited
bore weapons valid for the whole or any part of
the Province.”’

(The motion was negatived)

Mr. Presiding Officer : Next.
'L he question is :

¢ That Clause 5 stands part of the Bill.”

| he motion was carried.
Mr. Presiding Officer : Next, Clause 6.

Mr. Shahzad Gul : Sir, I beg to move :

““That Clause 6 of the Bill be substituted by the followiug,
namely :—

6.  Amendmet of section 27 West Pakistan Ordinance
No. XX of 1965.—1r the said Ordirance, in see-
tion 27, for the word ““Government’ the follow-
ing words shall be substituted, namely :—
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““The Federal Government for the whole or
any part of Pakistan and a Provincial
Government for the whole or any part of
the Provmce *

Mr. Abdul Qaiyum Khan : Opposed

Mr. Presiding Officer : The amendment moved is :

*“That Clause 6 of the: Bili be substituted by the following,
namely :(— _

“6, Amendment of section 27 West Pakistan Ordinance
No. X X of 1965.— In the said Ordinance, in sec-
tion 27, for the word *‘Government’® the foilow-

ing words shall be substituted, pamely «—

*“The Federal Government for the whole or
any part of Pakistan and a Provincial
Government for the whole or any part of
the Province.”’

Mr. Abdul Qaiyum Khan : Opposed.
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(At this stage the Chair was vacated by Mr. Presiding Oﬁ?cer and occupted
hy Mr. Chairman)

Mr. Kamran Khan : The last amendment is to be put to vote.

My, Chairman :. Has it been dcbéted ?
Mr. Kammn Khan : It has been debated.

Mr. Chairman : The question before the House is :~—

$That Clause 6 of the Bill be substituted by the following
namely (—

“6.  Amendment of section 27, West Pakistan Ordinance
No. XX of 1965.-—1n the said Ordinance, in sec-
tion 27, for the word “Government’’ the follow-
ing words shall be substituted, namely : -

. «The Federal Government for the whole or
any part of Pakistan and a Provincial
Government for the whole or any Ppart of
the Province.””

(The motion was negatived)

Mr. Chairman : Th.e question is !
«That Clause 6 froms part of the Bill.”’

(The motion was adopted)

Mr. Chairman : The question is :

*“That Title, preamble and Clause I from part of ihe Bill.”
(The motion was adopted)

Mr. Abdul Qaiyum Khan : Sir, I beg to mobe

“Th .t the Bill further to amend the West Palkistan Arms
Ordinance, 1965 [The West Pakistan Arms (Amendment)
Bill, 1974], as passed by the National Assembly, be passed.”
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Mr. Chairman : The question is :

““That the Bill further to amend the West Pakistan Arms
Ordinance, 1965 [The West Pakistan Arms (Amendment) Bill,

1974], be passed.”’

(The motion was adopte.d)

Mr. Chairman : Now, next Bill is with regard to the -People’s Own Open
University at Islamabad. Wr. Pirzada is not here. _

Mr. Abdul Qaiyam Khan : Sir, I have been asked to move it. Should 1
move it ?

Mpr. Chairman : Yes.

THE PEOPLE’S OPEN UNIVERSITY BILL, 1974

Mr. Abdal Qaiyum Khan Sir, I beg to move :

- ““That the Bill to provide for the establishment of a People’s
Open University at Islamabad [The People’s Open University

' Bill, 1974], as passed by the National Assembly, be taken
into consideration.” . '

Mr. Chairman : Motion moved :
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““That the Bill to provide for the establishment of a People’s
Open University at Islamabad [The People’s Open University
Bill, 1974], as passee by the National Assexbly, be taken
into consideration.”

Mr. Shahzad Gul : Opposed Sir.
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My, Shahzad Gul : Sir, | beg to move @

“That the Bill to provide for the establishment of a People’s
Open University at Islamabad [The People’s Open University
Biil, 1974], as passed by the National Assembly, be referred to
the Standing Committec concerned.” :

Mr. Chairman : The motion moved is :

‘That the Bill to provide for the establishment of a People’s
Open University at Islamabad [The People's Open University
Bili, 1974], as passed by the National Assembly, be referced
to the Standing Committee concerned.””

Mr. Abdul Qaiyum Khan : Mr. Chairman Sir, this is opposed. I would
request that the honourable Minister is not here and this will go on to next
Monday. Honourabie Member will bave a lot of time to move his amendment
and discuss and | request him not to press for the Standing Committee. The
Minister for Law is not here. 1 cannot do justice. After all this is a beneficial
mensure ; it is Pcople’s University, everybody will get degrees.

Mr. Chairman ; You want this to be referred to the Standing Committee.
Mr. Abdul Qaiyum Khan : No Sir, I am opposing.
Mr. Chairman : Lct me epquire from both sides. Thzre are imany people

who want to speak oa fthis motion to be referred to the Standing Committee.
In the meantime the Law Minister will have arrived. _ :
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“That the Peopla’s Open University Bill, 1974, as passed by
the National Assembly, be referred to the Standing Commiitee

concerned.”

(The motion was negatived)

‘Mr. Chairman : The amendment is rejected. Before wu proceed further
it will be reasonable to accept the request made by the honourable Member—

" Leader of Opposition—that clause by clause consideration should not be

e g e A

taken up today. I, therefore, adjoura the House to meet day after tomorrow
at 10 a.m.

e s—— i— ——

~ (The Senate then adjourced till ten of the clock in the morning on Monday
April 22, 1974).



