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~ SENATE DEBATFS
SENATE OF PAKISTAN

Thursday, August 29, 1974

The Senate of Pakistan met in the Senate dhambcr (State Bank
Building), Islamabad, at Five of the clock in the evenmg, Mr. Chairman,
(Mr, Habibullah Khan), in the Chair.

(Recitation from the Holy Quran)

e o g i

STARRED QUESTIONS AND ANSWERS
- Mr. Chairman : Now we take up questions. Questi&n_No. 108.
WHEAT PRODUCTION

~ 108: *Khawaja Mohammad Safdar : Will the Minister for Food,
Agnculture and Under-Developed Areas be pleased to state :

(a) the average yleld per acre of wheat durmg the year 1973 74; and

... (b) the break up of the cost of productlon as caleulated by the
Government in the Provinces of the Punjab and Sidd respectiéely during

the year 1973-74 ?

'Major General {Retd.) Jamal Dar : (a) & (b) The information is
b&ing collected from the Provincial Governments and will be placed on

th@ Table of the House as soon as received.

'*" Mr. Chairman : Questlon' No. 109.

COTTON PRODUCTION -

109 ' *Khawaja Mﬁhﬂmmad Safdar : Will the Mmister for Food;
Agrlculture and uhder-Developed ‘Areds bé pledsed to’ %tate R
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(a) the total production of cotion in the year 1971-72, 1972-73 and
1973-74 respectively in Pakistan; and

(b) the total producfion of cotton yarn in the years 1971-72, 1972-73
and 1973-74 respectively in Pakistan ?

Major General (Rted.) Jamal Dar :

1971-72 1972-73 1973-74

e e

(a) Cotton production 39,79,000 39,47,000 37,04,000
(in bales of
392 Ibs),
" (b) Yarn production 18,50,240  20,73,015  21,08,223

(in bales of 400 1bs).

Mr. Chairman: Question No. 110.

LEGAL ADVISER OF PAKISTAN RAILWAYS

110. *Khawaja Mohammad Safdar : Will the Minister for Com-
munications be pleased to state :

(a) whether the Pakistan Railways have appointed Mr. Taj
Mohammad Khan Langa, Advocate, as their Legal Adviser ; if so, the
terms and conditions of his employment ;

(b) the name of the predecessor of Mr. Taj Mohmmad Khan Langa,
the period for which he served as Legal Adviser to the Pakistan Railways,
and the terms and conditions under which he served as the Legal Adviser;

and

(c) the qualifications of Mr. Taj Mohammad Khan Langa, Advocate,
as well as those of his predecessor ? v

Mr. Khurshid Hasan Meer : (a) Yes. Terms and conditions may
be seen at Annexure ‘A’.

(b) Mr. Fazal-e-Mahmood was the predecessor of Mr. Taj
Mohammad Khan Langa, He served as Legal Adviser to the Railway
Board for three years i ., from lst July, 1971 to 30th June, 1974, The
terms and conditions under which he served are at Annexure ‘B’.

(¢) Mr. Taj Mohammad Khan Langa is Barrister-at-Law and Mian
Fazal-e-Mahmood is a law Graduate from the Punjab University. , Both

are Advocates of the High Court and the Supreme ‘Court,
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Annexure ‘A’
WEST PAKISTAN RAILWAY BOARD
"No: Admn: 71-AP/6. Lahore, dated the 30th October, 1971 . ©
Mian Fazal-e-Mahmood,
Advocate,

128—The Mall,
Lahore.

SUBJECT :—Appointment of Legal Adviser in the Railway Board.

It has been decided to engage you on contract as Legal Adviser to the
West Pakistan Railway Board on the following terms and conditions :—

(i) The period of your engagement will be for #one year with effect
from 1st July, 1971. '

(if) You will be paid a retainership fee of Rs. 2,000 per month from
the aforesaid date.

(111) Your services will be utilised to obtain legal opinion in matters
that may arise in the Railway Board and that may be referred by
the Railway Administration through the Railway Board in the
- following cases.

(a) Cases relating to staff matters in which the Railway

~ employees/Railway Administration file writ petitions in the

High Court and appeals in the Supreme Court against the
decision of the Railway Administration Railway Board.

(b) Arbitration in dispute over supply of Railway equipment.

- (c) Legal notice to suppliers for delay in supply of material
or non-compliance with any contract for supply of Railway
equipment,

(d) Cases involving interpretation of laws and rules of any pro-
posed action in the matters affecting the Board’s interest in
various spheres of its functions.

B (e) Any other matter referred to him by the Railway Board.

"(iv) This engagement is purely on contract basis and will not confer
~ on you any benefit of Railway service.

Sp/- M. SALAHUDDIN, T. Px., P.R. S.,

Secretary, Railway Board.
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Annexure ‘B’

REGISTERED A.D.
No : Admn : 71 AP/6. 18th June, 1974.
GOVERNMENT OF#PAKISTAN
MINISTRY OF COMMUNICATIONS

(Railway Board)
To

Mr. Taj Mohammad Langa,
Barrister-at-Law and Advocate,
High Court, Lahore.

DEAR SIR,
SURIECT :— Appointment of @ legal adyiser in the Railway Board.

I am directed to state that you have been appointed as Legal Adviser
to the Railway Board on theff&:llowiug terms ahd conditions with effect

3 &

from st July, 1974.

(i) The period of your eﬁgagement Will be for one year with effect
from st July, 1974.
(i) You will bg pajd a retaingrship fée of Rs. 2,000 P.M. from the
- aforesaid date. , BRI .

(iii) Your services will be utilised to obtgin legal opinion, in matters
that may arise in the Railway Board and that may be referred
by the Railway Administration through the Railway Board in the
following cases. b re

(a) Cases relating to staft matters in which the Railway
" employees file Writ Petitions/Court cases against the decision
of the Railway Administration/Railway Board.

(b) Arbitration in disputes oyer supply of Railway equipment.

(c) Legal Notices to suppliersjcontractors for delay or non-
compliance with any contract. “ ‘

(d) Cases inyplying interpretation of laws and rules in any pro-

posed action in matters affecting the Board’s interest in
various spheres of its functions.
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() Any other matter referred to him by the Railway Board.
(i) This engagement is pufely,on coatract basis and will ot confer
on you any benefit of Railway Service.

(v) This engagement will, however, bé términable on one month’s
notice by either side.

2. It is requested that your formal acceptance to the above terms
and conditions of the contract may please be communicated to this office
i;;;mgdgately.l . '

Yours faithfully,
Sp/- SYED MAHMUD,
Secretary Raichiy Board.

18 ﬁhawaja Mghammad Safdar : Supplementary Sir. Whether Mr.
“Taj Mohammad Khan Langa has been given a motor car for his use by
the Railway Department.

L= 5

Mr. M. Rafi Raza : Sir, I require notice for that. As the terms and
«¢onditions are in the letter.........

‘f{ahawaia Mohammad Safdar : Is this one of the terms and conditions ?

i‘%?hethcr he is using it or not, I require notice for that as it is a question
of fact.

~ Khawaja Mohammnad Safdar : Whether it is a fact that Mr. Taj
phammad Khan Langa has been provided with an official Bungalow?

fr. M. Rafi Raza : Sir, Ican only go by what is in his terms and
onditions. T would require notice to answer that question.

hammad Khan Langa is an official in the Punfjab“PPP.

Mr, M. Rafi itaza : Sir, the Honourable Member may think that it
n offence to be a member of the Pakistan Peoples Party but we don’t.
suld be no disqualification as far as we are concerned. But we have
reated it as a qualification either. Other parties might have consider-
at way for their own but we don’t. Mr. Taj Mohammad Khan
i las got this post purely on merits. ’ i

-~ Khawaja Mohammad Safdar : Was this post advertised and Mr. Taj
Mohammad Khan Langa was taken purely on merits ? _

ot the post of a clerk, It is not necessary to advertise. A company does

R

Mr. M. Rafi Raza : Well, it is not in the terms and conditions.

Kbawaja Mohammad Safdar : Whether it it is a fact that Mr. Taj

Mr. M. Rafi Raza : Sir, the post of lawyer to the Railway Board is
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n’t dlways advertise for its lawyers. This is a ‘question of contact, who is.
a good lawyer, who can deal with it. The lawyers available in Lahore
are known to the Railway Board and the best choice has been made.

Mr. Chairman : Question No. 111.
Khawaja Mohammad Safdar : Question No. 111.
INCOME FROM SALE OF SUGAR

111, *Mr. Zulfigar Ali Shah Jamote : Wil the Minister for Food,.
Agriculture and Under-Developed Areas be pleased to state how much
money Government is making (per maund) on purchase of sugar from the-
mills and its sale to consumers through ration shops and commercial
establishments ?

Major General (Retd) Jamal Dar : The revenue to the Federal
Government which is included in the ex-factory price is Rs. 30.48 per
maund in the form of excise duty. »-

The saving to the Provincial Governments on the sale of sugar at the
existing issue price to domestic consumers 18 :—

Punjab Rs. 22.55 per maund
Sind Rs. 20.68 ,, ’
NWFP Rs. 2330 ,, »
Baluchistan .. Rs. 19.80 ,, »

The above profit is reduced by Rs. 10 per maund in case of supplies
from New Sugar Mills and Rs. 8 per maund in case of sugar manu-
factured from beet. An extra profit of Rs. 40 per maund is made on com=
mercial sale. ' ’ e :

Khawaja Mohammad Safdar : Supplementary Sir. Whether it isa
fact that the ex-factory price of sugar is Rs. 79, and 72 paisas ?

Major General (Retd) Jamal Dar : How much did you say ?
Khawaja Mohammad Safdar : Rs. 79 and paisas 72.

Major General (Retd) Jamal Dar : The figures which 1 have got are:—-

PUNJAB : 110.20.
SIND ~110.2.
NWEP 110.20.

BALUCHISTAN 110.20.
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Khawaja Mohammad Safdar : Doss ex-factory price which the Hon-
ourable Minister has told us, include excise duty and other taxes ?
 Major General (Retd.) Jamal Dar : Al this obviously includes the
excise and taxes. " /

L

. Mr, Chairman : Now, question No. 112.
| SUGAR PRODUCTION
-+ 142, *Mr. Zulfigar Ali Shah Jamote : Will the Minister for Food,

%gﬁéulturc and Under-Developed Areas be pleased to state the forecast
of sugar production in 1974-75 and 1975-76 ?

Mﬂnr General (Retd) Jamal Dar : Propuction of sugar is dependant
o the availability of sugarcane. Based on present indication of sugarcane
~ @rop, the production of sugar during 1974-75 may be around 5.5 lakh tons.

No forecast of sugar production for Fifth Five Year Plan commenc-
2 1975-76 has been prepared so far.

SUGARCANE PRICE

113, *Mr. Zulfigar Ali Shah Jamote : Will the Minister for Food,
ulture and Under-Developed Areas be pleased to state whether the

ment is prepared to consider the desirability of raising sugarcane
without increasing the consumer price by parting with some of its

[ajor General (Retd) Jamal Dar : Minimum price of ;sugarcane for
rop has already been increased by Government by 50 paisas
d. The question of any further increase at this stage does not

. Chairman : Now we take up priviledge motion. It is in the name
ul Wahid Kurd. .

E MOTION RE : SUPPRESSION OF FACTS BY MINISTER
INTERIOR REGARDING FIRING IN QUETTA ON
23RD JULY, 1974

Abdul Wahid Kurd : Sir. I beg leave of the House to move the
privilege motion namely :—

“An adjournment motion No. 11 came for discussion
before the House on 6-8-74. The Minister for Interior
raised some objections and categorically denied that any
firing took place in Quetta City on the night of 23-7-1974.
On the same day i.e. 6-8-74 Ghos Bukhsh Raisani, Senior

Minister of Government of Baluchistan, made a statement
. in the Provincial Assembly Baluchistan admitting the fact.

i
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about firing in Quetta on the night of 23-7-1974 resulting
_in the death of one boy and injury to another.

The statement of the Interior Minister to t is Honoura-
able House is a supression of facts from th¢ Senate which

is a gross breach of privilege of the entire House.”’

Mr. Tahir Mohammad Khan : Sir, the privilege motion i§ opposed
on two accounts. Mr. Raisani made a statement which was reported on
the 8th of August, 1974. ' '

Vir. Chaitimafi © Reported in which paper? You are referring to

which papér ? '
_ Mr. Tahir Mohammad Kham: Sir, it is Nawa-e-Waqt of 8th

M. Chairifian : Ate you réading frofm Nawa-e-Waqt ?
Mr. Tahif Mohammdd Khan : 1t is Nawae-Waqt, Rawalpindi.

Mr. Chairman : But why are you reading this from any paper ? Is
it a fact that Mr. Raisani made a statement and in which paper has it

appeared ? 1 want to know,

Mr Ti;hir Mohamﬁ\_aﬁkﬁgh;; 8ir, there is a statement.

; = ¢ it AR TN ¢ BV G 14 i 4 s . )

Mr. Chairman : A statement to the effect that there was firing on
the 23rd of July, 1974 ?

it is a delayed motion. -1t has been moved late. There is a delay, of about

a week. 1don’t have the papers as to when the motion was moved. And,
Sir, it is based on the wrong premises, Mr. Abdul Wahid Kurd, in his

motion which was made earlier has said :—

Mr. Tahir Mobammad;Khan : No, Sir. First of all I am saying that

«On the night of Tuesday, the 23rd July, 1974, between 10
and 10-30 p.m., there was continuous firing in the city of
Quietta .00 6 1.4 .

And Mr. Raisani has not admitted that there was a_ continuous firing
No. 1 thing and No. 2 that was within the city, or within the municipal
limits of Quetta City. He has not admitted that. Therefore, the privi-

lege motion is based on the wrong premises.

Mr. Chairman : The point emphasised by you is that according to
the adjournment motion, the firing had taken place allegedly on the 23rd
night between 10 and 10-30 p.m. but has Mr. Raisani admitted that any
firing took place on that night ? "

~ Mr. Tahir Mohammad Khan : No, Sir. "My respectful submission is
that even in his sfatement, Mr. Raisani has not said that this took place
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inside Quetta. He says there was some firing from Pushtoonabad.
Pudhtoonabad is not within the Quetta city.

~ Mr.Chdirman: We are holding the wrong end of the stick, It is not
for you to prove that he did not say this. It is for him to say that Raisani
has madé any statement to that effect.

S

 Wéll, Mr. Wakid, you téll me, has Mr. Raisani admitted this fact ?
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Has Mr. Raisani, according to’ this "documéntary evidence; ‘made any
,statemé,%t‘itq ghespﬁ'eqt*th(at there%hadkbgen firing on the 23rd night in
Quetta City or has i;e‘ Aotisaid anything? PR

I allow you Khawaja Mohammad Safdar Sahib. My point is this :

Mr. Tahir Mohammad Khan : Sir, please allow -me one second.
The’ driginal'motion moved by Senator Mir:Abdul "Wahid Kurd was that
there was.a continuoys firing in the city of Quetta which was denied by
By the' Government; atrd éven today ‘theiGovernmeit position is‘that we
denyithat there was ;%Lndy,ﬁg'ng eig_Qhu,qtga; city on the 23rd, and we respect-
fully say, Sir, that ‘Mr. wisani has never said anywhere ‘that there'was

a.firing iniQuet ta:gity. :

‘Mr. Chairman : But this'is what we are discussing. This is -exactly
what, we are disgussing.

Mr. M. Rafi ‘Raza; JPoint of \Order, Sir. First, the technical
.objection raised by the honourable Member may be decided:before-we
go’into the-merits whether Mr. Raisain did say this and whether his state-

‘ment relates back to the incident of 23rd July orf not 7 The incident

allegedly 'took place. on.the.23rd. The-two statement in question are-of
6th of August. The senate has been in continuous session since the’ 6th
of August.’ Fhis pfrivil@gé“mbt&oh@as;;beén moved on the:27th of ‘August,
which means 21 days delay. Sir, I request you to give a ruling ‘on the
first point *raised ”‘~bY:thé*hOﬁ‘our‘ﬁb’re*Member; on. the technical question
namely, has it been brought.at;the earliest possible time?

.....

Wir.: Chairman : Well, everyone has his own way of grappling the
issue. In this case, [ am not laying down any general principle, Has
Mr. Rasiani. said’ anything to that Gffect 7 1f he has not said any-
thing to that effect, that will dispose of this privilege motion. But if he
has saidang;hi;}gfthenivthqf;s,eequipo;;ntﬁakriscs why you did not bring this
privilege motion before the House at the earliest opportunity? S

My, Tahir Mohammad Khan : No, Sir, he has not said. I was
submijtting, that even in Nawa-e-Waqt, it is very. much and amply clear.

oo o4l O bl 5ot ; st Jle o q,L‘,f 2 Os¢
This is the statemeﬁt bf‘*Mr.‘“Raisani,"Pashteonabad is a 'muzafat’, ..
e S ALy 3 28 Sl e
M. “Tahir-Mohammad Khan : -No, Sir.
' i : - S W
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t .Chairman : You are a lawyer and as a. pracusmg lawyer should
- if a c&rtagm allcgatlon is made the burden of proof is always on the

who allegesit.”  Now, thete canndt be any “blurden of proof on the
% %idi They say he has ‘never saxd I am asking you to show
h as sawi anytbmg, you see. 'This is q‘uste obvious,
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Mr. Chairman : Now, let us take the second point. The second
point is that according to the allegation there had been firing on the
night of 93rd July, and Mr. Abdul Qaiyum Khan had made 2 statement
denying this fact on the Oth of August. Now, you tabled this motion
on the 27th. 1 will draw your attention to rule 59 :

«The right to raise a question of privilege shall be governed
by the following condition....... =
and the second condition is <.

(i) ““the question shall relate toa sg;ciﬁc matter and shall be

raised at the carliest opportunity.

“The firing took place on the 93rd July. The statement by Mr. Abdul
Qaiyum Khan was made, according to your wrong statement, on the 6th
August and Mr. Raisani, according to you, had made a statement t0 the
contrary on that very day which was reported by the Press on 7th and
gth. Now, why this delay of about 20 days ?
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Thcre cannot be such ruling.

,héwaja Mohammad Safdar : There is a ruling, Sir.

Decisions of the Chair from 1921 to 1940, page 9, ruling 16. This
in the beginning of the book, Sir.

Mr. Chairman : Adjournment motion.

 Khawaja Mohammad Safdar : Adjournment motion is the same
ing as a preivilege motion.

Mr. Chairman : There is difference between adjournment motion
privilege motion. |
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«at the earliest opportunity”.
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moved by a Member on the 14th September, 1922, the
Chair defined the scope of the word ‘‘recent” in rule
12 (ii) of the Indian Legislative Rules, as follows :—

the word ‘recent’ in the rule but the intention of the rule

<While admitting an adjournment motion sought to be

«] do not wish to give a hard and fast interpretation of

Y
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is.that as soon as.8, matter, of this kind  is brought o the
notice of the honourable Member and he wishes discussion.
thereon, he should at the first available opportunity bring
it before the Assembly”’. '
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There cannot be any such ruling.
Khawaja Mohammad Safdar : There is a ruling. '
Mr. Chairman : This is about adjournment motion. ,
iy Bl 35 o 3 ke el
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Mr. M. Rafi Raza : Even taking it as ‘applicable, one can’t take '
exception to that ruling if 1t was brought to the notice of the Member
on the 7th.
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Khawaja Mﬁhémiﬁﬁﬂ Safdar : «t shall be restricted to a matter of
-rec,ent occurrence.” .
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~ Adjournment motion is dealt with under Chapter Il. One condition
{ald down for the adjournment motion under rule 71 is.
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whble discussion was centered around the pomt “recent” what
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i&} W P S ool @ Sl KiJsy eal (§ recent ol sl

¢ e W gms 57 o ¢ g Tecent B oS o s melan

!yl&g S hes Jévuy:bé

&

obse e dl o e @ s“g\e SAs 2 e la

condition

must be fulfilled is that it must be recent
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«the question shall relate to a specific matter and shall
be raised at the earliest opportunity.”

Mr. Chairman; Is there any difference between “earliest” and
ssrecent’’?

Khawaja Mohammad Safdar : 1 think, there is no difference.
Mr. Tahir Mohmmad Khan : I respeetfully disagree with the member.

Mr. Chairman : “Recent’’ is with regard to occurence and ‘‘earliest”
is with regard to motion.
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Mr. Chairman : Sorry, ruled out on the ground that I am not satisfi-
ed. It has not been established that Mr. Raisani had made any statement
to the effect that firing had taken place on the twenty-third night in
Quetta City. I am not giving any interpretation to the word “recent”.
That we will leave for some other occasion.

Adjournment motion No. 41 by Khawaja Mohammad Safdar.

" ADJOURNMENT MOTION RE : RAID BY INDIAN DACOITS ON
‘ . | TWO BORDER VILLAGES.

Khawaja Mohammad Safdar : I beg leave of thc House to movea
motion for the adjournment of the business of the Senate to discuss a
definite matter of urgent public importance and of recent occurrence,
namely, an armed group of Indian Dacoits crossed into Pakistan territory,
raided two border villages of Umerkot-Balutare and Naplo. The villagers
alleged that the dacoits were Hindu Thakurs. Renorted in Pakistan Times,
August 21, 1974, '
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_The failurc of the Government to protect the Pakistan territory, its
nationals and their property against the Indian marauders has caused.

grave concern to the public of Pakistan.
Mr. Tahir Mohammad Khan : It is opposed.

Mr. Chairman : When did this occurrence take place ? You have
not given the date. When did it occur?
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Mr. Chairman : | will give you full opportunity. I am not in a hurry
to curtail your right of addressing the Chair.
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The question is of the date of occurrence and not of the report by
‘the Press.
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that there cannot be such a ruling as you intended to show to me.
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«UMERKOT : Aug. 20: An armed group of Indian dacoits crossed
into Pakistan territory, raided two border villages of Umerkot, Bhitaro
and Naplo, and succeeded in carrying away nine camels to Baharat under
cover of darkness.

. On receipt of information, a. contingent .of Umerkot - police under
Mr. Mohammad Rafique, SHO, went in pursuit of the dacoits, who how-
ever, managed to escape before the Police could arrive on the scene.
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According to police report, a group of Bharti dacoits consisting of
~eight persons equipped with firearms and riding on fast camels, had
penetraded 2 miles into Pakistan territory and attacked Goth Bhitaro at
midnight. Thereafter they raided Goth Naplo where, after committing
dacoity they formbly took . two persons up to,the | border .and, threatening
“to come again they crossed over to the Indian side. The villagers say that

the dacoits were Hindu Thakurs.

_Additional DSP Umerko, Mr. Shadi Khan, is conducting investigation
“in this matter.

This is the total news item, Sir.
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Khawaja Mohammad Safdar As you please, éii,
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Mpr. Chairman: Yes.
----- o sl ds5

ADJOURNMENT MOTION RE ; FAILURE TO SUPERVISE
PROPERLY THE EXECUTION OF TARBELA DAM PROJECT
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It falls through.

Now this is number 44. This is in the name of Haji Sayed Hussain
Shah.

ADJOURNMENT MOTION RE : EXPLOSION ON RAIL TRACK
IN QUETTA RAILWAY YARD

Haji Sayed Hussain Shah : Sir, I beg leave of the House to move a
motion for the adjournment of the business of the Senate to discuss a
definite matter of urgent public importance and of recent occurrance,
namely, the failure of the Pakistan Railways to prevent incidents within
the Railway yard in which life and property of the citizens of Pakistan
are endangered. As reported by the Daily New Times of Rawalpindi in
its issue dated the 25th August, 1974, a fierce fire broke out in Quetta
Railway yard near Chaman Phatak oil-laden rail tankers were burnt while
the third tanker, also containing oil, was badly damaged. Some empty
railway wagons nearby were also partly burnt, resulting in huge ioss.
Failure of the Railway authorities to prevent such incidents within the
railway yard has caused great concern and resentment in the public.

*Ch., Mohammad Hanif Khan : The adjournment motion is opposed
for the simple reason that T know each and every thing, which is before the
National Assembly or the Senate, becomes a matter of public importance,
but actually, 1 mean, this is not through the negligence on the part of the
railway authorities. The miscreants have thrown some explosive material
on these two railway wagons, when they caught fire and the third wagon
was also damaged. Sir, an immediate inquiry has been ordered. The whole
possible efforts are being made by the authorities to arrest the offenders.
Unless it is really found asa results of inquiry that it is cue tc the
negligence on the part of the railway authorities, we can’t do anything.
Enquiry has already been ordered. Sir, the facts are that on the 24th of
this month over three tankers/wagons were standing loaded with kercosene
oil. They were set on fire by miscreants and the third wagon which was
full of Malathi was also damaged. There is nodoubt that there has been
loss to the railway of the wagons, of the oil and of the Malathi which was
loaded in those wagons, but as I said, and inquiry has been ordered and
we will be in a position to find out who is responsible for this incident.

*Speech not corrected by the honourable Miaister.
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_ Ch. Mohammad Hanif Khan : I have read in the newspaper, the Chief
Minister made a statement that two persons have been arrested,
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Pakistan Times dated August 26th : |

“Baluchistan Chief Minister, Mr. Jan Ghulam Qadir Khan
has confirmed that the two real culprits responsible for

last night explosion in the railway yard have been
arrested.”
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- & adjournment motion No. 46 & Pl eale 2l 1 Owre Sla

Cem il

ADJOURNMENT MOTION RE : THE COLLAPSING OF A
: COAL MINE AT MUKORWAL

Haji Sayed Hussain Shah: Sir, I begleave of the House to move
a motion for the adjournment of the business of the Senate 'to discuss "a
definite matter of urgent public importance and of recent occurrence,
namely, “Indiscriminate extraction of coal and making the mines unsafe
for the workers by the P.1.D.C. at Mukorwal Mines, as reporred by the
daily Nawa-e-Wagqt, Rawalpindi in its issue dated the 28th August, 1974,
a coal mine at Mukorwal collapsed when the miners. were busy working
in the mine during the night shift and ten persons were buried alive.
The P.I.D.C. rescue party could not save the lives of these coal miners.
The party was only able to dig out four corpses and there is no hope
for the survival of the remaining six workers. Failure of the P.1.D.C.
to take care of the lives of thc miners has caused great concern and
resentment in the public specially in the working class”.

Ch. Mohammad Hagif Khan : Sir, I would like to make a statement
in respect of it.

Mr. Chairman: Yes.

*Ch. Mohammad Eapif Khan : According to the latest information
received, the main tunnel roof of Mukorwal Coal Mines collapsed on the
morning of 27th August, 1974. Ten persons were working in the mines
out of which 9 were killed and one survived. He was recovered. Pay-
ment at the rate of Rs. 500/-per man for burial etc. was mace under the
law. Transport facilities were made immediately for taking, the dead
bodies to the respective homes. Out of those killed, 4 were local persons
and five of them were non-locals. Compensation Commissioner,
Government of the Punjab, is reaching Mukorwal today to distribute
compensation to the bereaved families in accordance with the provisions
of the Mines Law. I have already ordered the suspension of the Project
Director and the Acting Project Director because the Project Director
was not there. He was absent for a few days but since it was the
question of safety of the workers who work in the mines, and as far as
the arrangements for safety are concerned, they are of permanent nature,
so nothing can be said at the moment as to whether the Project Director
is responsible or the Acting Project Director is responsible. Both of
them have been suspended.

Sir, I have also instructed the Joint Secretary concerned from the
Ministry to reach the spot immediately and hold an inquiry and submit
me a preliminary report before further action is taken against any one
who is responsible for this accident. The Chief Inspector of Mines,
Government of the Punjab and the Directors Finance, Technical and

*Speech not corrected by the Honourable Minister.

3
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Mechanical, Mineral Development Corporation, have already reached the
site of the accident, and are holding up to date investigation. So all
that could be possible is being done, Sir, by the Government and we will
wait for the result of the inquiry which is being conducted by the officers
including an officer of the Ministry. The Project Director and the
Acting Project Director have already been suspended. So, I think, all
possible steps were taken to take action against the officers who may
have been found negligent in making all the possible arrangements to
ensure the safety of the workers, I have already said that the Compensa-
tion Commissioner is reaching the spot today and, I think, the must have
reached there to make payment of compensation. I have already
ordered that the payment of compensation to the heirs of the deccased
should be made expeditiously and without any loss of time. Most

important thing is that.
Mr. Chairman: What is your reaction, Haji Sahib ?
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Ch, Mohatimad Hanif Khan : Sir, 1 don’t have any objection.

Mr, Chairman : You make a firm promise or assurance that you
will place the inquiry report before the House.

Ch, Mohammad Hanif Khan : The result of the inquiry etc. will be
placed before the House.

Huji Sayed Hussain Shah :  Sir, I withdraw my adjournment motion.

~ Mr, Chwirman:  In view of the assurance given by the honourable
Minister that he will place the result of the inquiry before the Senate, it

is not pressed,

ANNOUNCEMENT IN RESPECT OF PRIVILEGE MOTION
RE : REFUSAL TO ALLOW INTERVIEW WITH AN
UNDER-TRIAL PRISONER

Mr. Chairman : Now, before we take up next item, I would like to
make an announcement. Some time back, the Leader of the Opposition
moved a privilege motion to the effect that he, along with other Senators
and the Leader of the Opposition in the Provincial Assembly of
Baluchistan, had-gone to interview a Retired Colonel Sultan Mohammad
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Khan Mengal and others but they did not receive the permission of
authorities to interview them. And I promised to look into the matter.
So, I was only going to inform that the Senate Secretariat on my instruc-
tions have addressed a suitably worded letter to the Provincial Govern-
ment of the Punjab to see that such things do no occur in future and the
Senators or Members of the Parliament, if they go to see any under-trial
prisoner, they should be shown due consideration and courtesy. I hope,
1 am not quite sure, I hope that in future such like thing would

not recur.

Now, we take up item No. 3. Mr. Nargis Zaman Khan, you present
the report of the Standing Committee.

STANDING COMMITTEE REPORT ON : THE ISLAMABAD
(REQUISITIONING OF IMMOVABLE PROPERTY BILL, 1974

Mr. Nargis Zaman Khan : Sir, I present the report of the Standing
Committee on the Bill to provide for the requisitioning of immovable
property in the Federal Capital. [The Islamabad (Requisitioning of

Immovable Property) Bill, 1974].

Mr. Chairman : The report is placed on the table of the House.
Now, we take up item No. 4, Legislative business.

THE LABOUR LAWS (AMENDMENT) BILL, 1974

Ch. Mohammad Hanif Khan : Sir, I beg to move :

«“That the Bill further to amend certain laws relating to

the welfare of workers [The Labour Laws (Amendment)

Bill, 1974], as reported by the Standing Committee, be
taken into consideration at once”.

‘Mr. Chairman : The motion moved is :

«“That the Bill further to amend certain laws relating to
the welfare of workers [The Labour Laws (Amendment)
Bill, 1974], as reported by the Standing Committee, be
taken into consideration at once’’.

- Khawaja Mohammad Safdar : Opposed, Sir.
Mr. Chairman : Was there any gentleman’s agreement ?

Ch. Mohammad Hanif Khan : It is only formal, Sir. Khawaja Sahib
must show that he is sitting in the Senate. It is very important, otherwise
he has no objection to the provisions of the Bill. They are for the wel-
fare of workers and I don’t think Khawaja Sahib wili cver oppose
anything which is for the welfare of the workers and labourers.

Y1
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Mr. Chairman : So, this ‘“opposed’” was said mechanically. Any-
thing coming from this side will be replied by ‘““opposed’”’ whether they
mean it or don’t mean. ‘

Ch. Mohammad Hanif Khan : Sir, actually, through this Bill, not
one but so many labour Laws are sought to be amended. Since the
amendments were not many therefore, they have been incorporated in one
Bill instead of introducing so many Bills before the National Assembly
or the Senate.

I will explain, what is the intention of these amendments. Sir, the
amendment is sought to be made in the Workmen’s Compensation Act.
1923 and the reason for this amendment is that uptil now under this
Law the appeals in those cases came under the purview of the High
Court, but as a result of this amendment, they will go before Appelate
Tribunals. The intention is to elimiate delays and at the same time to
decrease some pressure which is very much there on the High Court
because of other work which is very important. It has also been pro-
vided through amendment.

Khawaja Mobammad Safdar : Sir, I apologise for this interruption.
May 1 request the Honourable Minister in order to cut short the discus-
sions that he may please explain the last four lines of the Statement of
Objects and Reasons : —

“...Opportunity may also be availed of to enable the
Federal Government to continue to exercise the powers.

9

conferred on it by the .. . .

Ch. Mohammad Hanif Khan : I will explain, Sir, I will explain but,
I think, it is better to explain these also in a few words. The last one I
will explain, Sir.... And the second one is that all the appeals pending
before the High Court will stand transferred to the Tribunals. The
second law is “The Factories Act”, and the only thing that at the
moment under Section 49H and 491 which relates to casual leaves, sick
leaves and festival leaves, no punishment is provided where the workers
iare not %rgmed these leaves and by this provision, with this amendment,
the violations of these provisional laws are being made punishable with
fine, which may extend upto Rs. 500/- and so. The next one is, Sir, an
amendment in “The Payment of Wages Act, 1936”". Instead of “Central
Government” the word “Federal Government’’ is being substituted. Sir,
the next one is “The Companies Profits (Workers Participation) Act,
1968, There again instead of “Central Government’’ the word *Federal
Government” is being substituted. Sir, amendment is being sought in
the “Workers’ Children (Education) Ordinance, 1972°°. This will pro-
vide that so far as this particular fund is concerned a separate account
shall have to be maintained by the Provincial Government and it shall
not form part of the consolidated fund. The last one is, Sir, that this
new section provides the continuity of executive authority of the Federal
Government which had ceased to exist after the 14th of August, 1973,

[At this stage Deputy Chairman (Mr. Tahir Mohammad Khan) took
the Chair]. R -
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Ch. Mohammad Hanif Khan : This is, Sir, in the concurrent matters.
This authority has csased to exist unless it is revalidated through a
Federal law. So that is the only object of it because the powers under
this law had ceased to exist after the 14th of August—after coming into
force of the Constitution—and the provision of the Constitution requires
and I will read the Constitution which provides, Sir, that—

‘“Subject to the Constitution, the executive authority of
the Federation shall extend to the matters with respect to
which Parliament has power to make laws, including
exercise of rights, authority and jurisdiction in and in
relation to areas outside Pakistan :

Provided that the said authority shall not, save as
expressly provided in the Constitution or in any law made
by Parliament, extend in any Province to a matter with
respect to which the Provincial Assembly has also power
to make laws”.

So unless this provision is not there, the Federal Government will
not have any executive authority in matters covered by this law, because
they had ceased to exist after coming into force of the Constitution.

Mr. Deputy Chairman : Yes, Khawaja Sahib. Do you want to say
something ?

Ch. Mohainmad Hanif Khan : The word “Parliament” is explained
on page 125, Articles 260 ““Interpretation”—

““Act of “Parliament” means an Act passed by Parliament
or the National Assembly and assented to or deemed to
have been assented to, by the President™,

So, this is necessary that executive authority ...
Mr. Deputy Chairman : - You are referring to which Article ?

Ch. Mohammad Hanif Khan : 97 Sir. The first one is 97 because its
proviso is very relevant. -

“Provided that the said authority shall not, save as
expressly provided in the Constitution or in any law made
by Parliament, extend in any Province to a matter with
respect to which the Provincial Assembly has also power
to make laws”,

In this matter the Provincial Assembly has also got power to make
laws, and after coming into force of the Constitution the executive
authority of the Federal Government had ceased to exist. S0, the amend-
ment is being made. It seeks the continuity of that exccutive authority
under the provision of this Constitution.

g
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Mr. Deputy Chairman : Yes, Khawaja Sahib. Would you like to
say something in view of the statement made,
| ‘:«i,sa ;7" wd )Ejv\lﬁi)’ 4_}4!Y‘5 ule ')W&M‘_}a‘.
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“Opportunity may also be avalied of to enable the Federal
Government to continue to exercise the powers conferred
on it by the Companies Profits (Workers Participation)
Act, 1968, and the Newspaper Employees (Conditions of
Service) Act, 1973
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‘““Except as provided by this Article, all existing laws shall,
subj@ct to the Constitution, continue in force, so far as
applicable and with the necessary adaptations, until

altered, repealedor amended by the appropriate Legis-
lature”. '
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“Welfare of labour; condgitions of labour, provident funds;
employers’ liability and workmen’s compensation, health
insurance including invalidity pensions, old age pensions’’,

and so on and so forth.

“Trade unions; industrial and labour disputes’’.
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Dr. Deptuy Chairman : This is in the Concurrent List.
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Khawaja Mohammad Safdar : Now, sir, I come to the executive A 4
authority as laid down in Article 232 (2) (b)—

“The executive authority of the Federation shall extend to-
the giving of directions to a Province as to the manner in
which the executive authority of the Province is to be
exercised;”’

- O ©pe S e ol o

All powers of the executive, by proclamation, of emergency rest with
the Federal Governmcnt.

- wd .ﬂ‘/- S “*

Ch. Muhammad Hanif Khan : It does not mean that. It means that
the executive authority of the Federation shall extend to the giving of

directions to a Province as to the manner in which the executive authority
of the Province is to be exercised.

Mr. Deputy Chairmar : It explains the giving of directions. Federal
Government has the authority tc give direction under the Emergency.
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Ch. Mehammad Hanif Khan : Its intention is different. The power
is to be exercised by the Federal Goverdment.

Khawaja Mobhammad Safdar : Both executive and legislative powers.
are included in it.

Mr. Deputy Chairman: I think, nobody would like to further-
elaborate the subject. Therefore, I put the question.

The question is :
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“That the Bill further to amend certain laws relating to
the welfare of workers [The Labour Laws (Amendment)
Bill, 1974], as reported by the Standing Committee, be
taken into consideration at once.”’

(The motion was adopted)

Mr. Deptuy Chairman : Now, we take up the Bill clause by clause.
There is an amendment in clause 2 by Khawaja Mohammad Safdar.
Would you like to move the amendment?

Khawaja Mohammad Safdar: It is a very simple amendment.
Actually it is not an amendment but 1 intended to point out a mistake in

drafting.
Ch. Mohammad Hanif Khan : [ agree it is a drafting mistake.
Khawaja Mohammad Safdar : Not moved.
Mr. Deputy Chairman : The amendment is not moved.
The question is :
“That clause 2 forms part of the Bill.”

(The motion was adopted)

Mr, Deputy Chairman : The question is :

“That short title, preamble, extent & comment form part
of the Bill.”

(The motion was adopted)

‘Ch. Mohammad Hanif Khan : I beg to move :

“That the Bill further to amend certain laws relating to
the welfare of workers [The Labour Laws (Amendment)
Bill, 1974}, be passed.”

‘Mr. Deputy Chairman : Motion moved. The question is :

“That the Bill further to amend certain laws relating to
the welfare of workers [The Labour Laws (Amendment)
Bill, 1974], be passed.” .

{The motion was adopetd)

Since there is no other business left for today, therefore, the House
‘stands adjourned to meet tomorrow at 4.00 p.m.

The House adjourned to meet at four of the clock in the evening on
Friday, August 30, 1974.



