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SENATE DEBATES
SENATE OF PAKISTAN

Wednesday, November 20, 1974

The Senate of Pakistan met in the Senate Chamber, (State Bank Building),
Islamabad, at four of the clock in the evening, Mr. Chairman (Mr. Habibullah
Khan) in the Chair.

LEAVE OF ABSENCE

‘Mr. Chairman : Now, we commence the business. There is a leave appli-
cation from Rao Abdus Sattar, Leader of the House. He says :-

“I am unable to attend the Senate meeting on the 20th and 21st due to ill-
ness. Kindly grant me leave’ .

Should the leave be granted to him for 20th and 21st.
(Leave was granted)

Mr. Chairman : Now, we take up privilege motion.

Mr. J. A. Rahim : Mr. Chairman, before you take up the business of the
day on the agenda, may I request you to give me a minute to hear me. 1 am
not making full statement but I find that on the 5th of August the Minister for
Interior.........

Mr. Chairman : May I know the rule ?

Mr. J. A. Rahim : Mr. Chairman, his statement is slanderous to me. At
that time I was away.

Mr. Chairman : Mr. J. A. Rahim, may I know the rule which entitles you
to make a statement which you are about to make? After all we are governed
by these rules. You, please, point out to me any rule under which you can make
a statement.

Mr. Abdul Hafeez Pirzada : Point of order, Sir.
Mr. J. A. Rahim : Mr. Chairman, let me explain.

Mr. Chaitman : But he is on point of order and the point of order takes pre-
cedence over every other point.

POINT OF ORDER RE: MODE OF RAISING A QUESTION
IN THE HOUSE

Mr. Abdul Hafeez Pirzada : Mr. Chairman, what we have heard from the
honourable Senator is a reference to proceedings of this august House. He has
got some objection with regard to the statement made by a Minister before the
Senate. Now in these circumstances, he could either raise a point of privilege
that a breach of his personal privilege has occurred or if there is a deliberate mis-
statement by a Minister then it is a breach of privilege of the Senate. This is
what he can do.  Now alternatively if there is something attributed to him which
he wants to explain, then there can be a point of personal explanation. This is
how we do it, and this is the way the business takes place. He must give it in writ-
ing, so that the Treasury Benches can get notice of it. This procedure has been
established, and there is no difficulty whatsoever, and nobody tried to stop the
honourable Senator to say whatever he wants to say but he can’t take priority
over other urgent business that is before the House.

Khawaja Mohammad Safdar : Mr. Chairman, 1 respectfully agree with
Mr. Abdul Hafeez Pirzada,thehonourable Minister, but T must refer him to rule 58.
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Mr. Chairman : What is the rule ?

Khawaja Mohammad Safdar : Rule 58. I think, Mr. J. A. Rahim is trying
to raise a point of privilege, a question of privilege and that question of privilege
can be raised at any moment during a sitting without any prior notice. Sir, In
this respect T read rule 58.

““A member wishing to raise a question of privilege shall give
notice in writing to the Secretary before the commencement of the
sitting on the day the question is proposed to be raised. If the ques-
tion raised is based on a document, the notice shall be accompanied
by the document”.

Mr. Chairman, this is very important

“Provided that the Chairman may, if he is satisfied about the urgency of

the matter, allow a question of privilege to be raised at any time dur-
ing the course of a sitting after the disposal of questions”.

and, I think, Mr. J. A. Rahim.........
Mr. Abdul Hafeez Pirzada : How is he entitled? Where is the urgency?
Khawaja Mohammad Safdar : Tt is the discretion of the Chair.

Mr. Abdul Hafeez Pirzada : It is the discretion of the Chair but normally
what is the rule? He has to give a notice in writing.

Khawaja Mohammad Safdar : No, no, not necessarily.

Mzs. Abdal Hafeez Pirzada : Khawaja Sahib, we have gone through the
proceedings. Now, the Senate has been sitting for a long time. National Assem-
bly has been in session and you know this. Unless there are very compelling
circumstances............

Mr. J. A. Rahim : Sir, let me explain what 1 wanted to explain.

Mr. Abdul Hafeez Pirzada : Mr. Chairman, T have got up with your per-
mission. The dignity and the decorum of the House demand that while one
Member is in possession of the floor other honourable Members should listen
to him. Of course, the honourable Member will have his say.

Mzt. Chairman : The Honourable Member is supposed to know all these
rules. Mr. J. A. Rahim, I will give you an opportunity.

Mr. Abdul Hafeez Pirzada : Sir, let me finish. T have not finished as yet.
I am on a point of order.

~ Mr. J. A. Rahim : Sir, I know exactly what the Government tactics are.
I will not be brow beaten by'Government tactics.

Mr. Chairman : 1 have given the floor to Mr. Pirzada.

Mr. Abdul Hafeez Pirzada : Sir, the breach of privilege of the Senate is be-
ing committed by the honourable Member because he is violating the rules laid
down for the conduct of business in the Senate, while you have not conceded the
floor to the honourable Member. You have given the floor to me on a valid point
of order of which you took notice. T am still on my legs and the honourable
Member is repeatedly disturbing me, and then he says that he will not be brow
beaten by Government tactics. All these Government tactics are the tactics
of the honourable Member. Nobody is going to stifle him or gag him but he
has to follow the procedure that has been laid down. If he doesn’t follow the
procedure that is laid down, then he has to make extraordinary circumstances
which should compel you Mr. Chairman to exercise or abandon the rules or sus-
pend the rules. What are those extraordinary circumstances? If he moves a
motion just now, it will come up for consideration tomorrow. Senate is also going
to sit tomorrow, and nobody is going to stop him. There is nothing to hide what-
soever.
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Mr. J. A. Rahim : Mr. Chairman, he has not said correctly what I wanted
to say.

Mzr. Chairman : But for the time being, we are discussing rule 58.

Mzr. J. A, Rahim : Mr. Chairman, first T wanted to say some thing and
vou will let me speak. Let me say what 1 wanted to tell you, and I am sure you
will have no objection. At least listen to me.

Mr. Chairman : 1 will listen to you.

Mr. J. A. Rahim : 1 am quite willing to wait for the presence of the Minis-
ter for Interior and raise the point and then he can answer. 1 didn’t have the
proceedings before. 1T now have them.

My. Chairman : Mr. Rahim, T will give you an opportunity to have your
say but before that T would like to ask Khawaja Sahib to explain certain things
because he has raised a point that relates to rule 58. According to him the pri-
vilege motion can be moved even at this stage, so 1 was just going to tell him that
rule 58 has two parts. No. 1 and No. 2.

No.1 of Rule 58 of the Rules of Procedure :-

A member wishing to raise a question of privilege shall give notice in writ-
ing to the Secretary before the commencement of the sitting on the
day question is proposed to be raised. If the question is based
on a document, the notice shall be accompanied by the document.”

Now, this obviously relates to a matter which has occurred before the com-
mencement of the proceedings.

(Interruption)

Mr. J. A. Rahim : This statement has occurred on the floor of the House.
It 1s a breach of the privilege of the House.

Mr. Chairman : If we discuss this matter in this manner, then there will
be no end to it. Let me have my say, and you should know that when the Chair
is addressing the House nobody can interrupt him. Now, T repeat. It does ob-
viously relate to a matter which has taken place or occurred before the commen-
cement of the proceedings, and in that case a Member must give a notice in writing
to the Secretary accompanied by a document if the motion is based on a
document. Then we come to the second part of rule No. 58 :-

“Provided that the Chairman may, if he is satisfied about the urgency of
the matter, allow a question of privilege to be raised at any time
during the course of a sitting after the disposal of questions”.

This part relates to a case in which a Member had no opportunity to give
notice in time. Supposing, immediately after the commencement of the proceed-
ings or shortly before the commencement of the proceedings, certain matter has
occurred which causes a breach of privilege of some Member, he has no oppor-
tunit§ to give notice and he raises that privilege motion immediately during the
course of the proceedings of Senate. Because, something has happened immedi-
ately before the commencement of the proceedings or shortly after the commence-
ment of the proceedings, and the Member has no opportunity to give notice in
writing to the Secretary accompanied by the document, therefore, it is within
the discretion of the Chair to allow it to be moved. Why? Because there will
be compelling circumstances preventing a Member from giving a notice earlier
because it has occurred very recently. Now, what you are referring to and what
is being objected to by you, as you know, took place about two or three months
back. The Interior Minister on a privilege motion said something, which I do
not remember exactly what he did say at that time. Now, your objection, what
I understand from what you have said, is that the Interior Minister, during the



26 SENATE OF PAKISTAN (20TH NOVEMBER, 1 -
(Mr. Chairman)

course of hs statement in connection with a privilege motion, which had b
moved by Khawaja Mohammad Safdar, had said something unpalatable &
which according to you is incorrect, false or wrong. He said something anc
you want to reply to that. If this is the case, that is not right.

Mr. J. A. Rahim : TIn that case, T am willing to wait until the Interior Mi-
nister is back.

Mr. Chairman : 1 hope a senior parliamentarian like you will not compel
me to resort to other rules.

Mr. J. A. Rahim < I know other rules also. T was a Member under the
British Parliamentary Procedure. If a Minister goes out cf the Ministry, he is
entitled to make a statement on his own behalf.

Mr. Chairman : Would this repeated interruption of the Chair strengthen
your case and help you. If you think that by repeatedly interrupting me your
case is strengthened, I am sorry you are mistaken. I request you that you should
not interrupt me.

Mr. J. A. Rahim : Then, give me opportunity to speak also . T want to
explain my case.

Mr. Chairman : That is what we call interruption.
Mr. J. A. Rahim : Don’t gag me.

Mr. Chairman : I am not satisfied about the urgency of the matter that
it was so urgent that it robbed you of an opportunity to give notice in writing,
since you have enough time to give notice or move a privilege motion. Even
now you have got an opportunity to move a privilege motion at any time and,
ofcourse, in this crude manner we cannot allow any Member to get up and reply
to the statement of the Minister made two or three months earlier. We are bound
by these rules. As has already been pointed cut, he can bring in a privilege
motion. It will be entertained, if the rules allow.. T would allow him if the
rules allow and he will be given a chance to have his say. So, that closes this
chapter for the day.

Mr. J. A. Rahim : That does not close the chapter at all.

Mr. Chairman : Khawaja Sahib, would you kindly explain to him?

Mr. J. A. Rahim : I have got a privilege of not being gaged by the Chair.
That does not close the chapter.

Mr. Abdul Hafeez Pirzada : The Chair has given a ruling that the matter
cannot be raised today. The honourable Member should take a queue. And
for a point of information, T may like to inform the House and for his benefif,
that it is not just waiting for the Interior Minister to come back. The rules are
that a notice has to be given in writing......

Khawaja Mohammad Safdar : As early as possible.

Mr. Abdul Hafeez Pirzada : As early as possible, and if a document is
referred to, and if he wants to rely upon some document or the proceedings of
this House, he has to attach that alongwith his notice. So, even when the Interior
Minister is back, and he does not give notice, he will not be entitled to raise this
matter, and after he has raised it, the Chair will decide whether it has been
raised with due diligence and with due procmptness.

Mr. Chairman : As a matter of fact, I had been requested by the gentle-
man, Mr. J. A. Rahim, to get him a copy or to allow him a copy of the record
relating to the statement of the Interior Minister about him, and T had asked the
Secretary to furnish a copy of the proceedings regarding the statement of the
Interior Minister. So, naturally, when he comes to this House on a privilege or
adjournment motion, he will have to attach that document with his privilege mo-
tion or adjournment motion. Then, I will consider this case on merits, and if this
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PRIVILEGE MOTION RE : SENATOR ABDUL WAHID KHURD BEING 27
e TREATED AS ‘C’ CLASS PRISONER
#bmes on merit, the privilege motion or the adjournment motion will be allowed.
"You will be supplied a copy of that and you can come to this House, if you are
advised, on a privilege motion.

Mr. J. A. Rahim : What T was telling is that I would raise the question.
I'said T would point out that this was a false statement, and this is for you to
decide whether the majesty of the House has not been offended by the statement
of the Interior Minister. t

Mr. Chaitman : But there is no privilege motion before the House.

Mr. J. A. Rahim : You allow the Minister to get away with it.

Mr. Chairman : Will you kindly listen t6 me. There is no privilege mo-
tion, no adjournment motion, nothing of the sort before us to discuss.

Mr. J. A. Rahim : Therefore, T said I would bring it up when the Interior
Minister is in the House, and so T wanted to study the record. 1 said nothing
more on that, and you want to rule it out from the very beginning, and you would
not allow me to speak.

Mr. Chairman : My ruling does not prevent you from coming to the House
on a privilege motion. You can bring the privilege motion even tomorrow but
you must come with a notice. My ruling does not mean and does not suggest
that you cannot come to the House on a privilege motion. My ruling is that if
you want to move a privilege motion, you are welcome to do it. But you will
have to do it according to the Rules. You must give a notice to the Secretary.

Mr. J. A. Rahim : Because of a misstatement of the Minister, you ruled
the motion cut of order.

Mr. Chairman : We do not call that he has ,made a misstatement.

Mr. J. A. Rahim : Agreeing to the statement of the Interior Minister you
ruled the original motion out of order.

Mr. Chairman : I don’t remember. I am not supposed.to remember
cff hand the prcceedings of every day and the statements of the Minister. All
right this chapter is closed down now. No more.

Mr. Abdul Hafeez Pirzada : In the last sentence, he came up with a new
problem. L '

Mr. Chairman : You give him some allowance for his age.
Mr. Abdul Hafeez Pirzada : Thank you very much, Sir. 4

Mr Chairman : Yes, now; Khawaja Sahib, we take up your vrivilege
motion.

Khawaja Mohammad Safdar : Mine, Sir?

Mr. Chairman : 1 am sorry. Haji Sayed Hussain Shah, you want to move
a privilege motion? Yes, come on.

PRIVILEGE MOTION RE: SENATOR ABDUL WAHID KURD BEING

TREATED AS ‘C’ CLASS PRISONER

Haji sayed Hussain Shah : Sir, T beg to raise a question involving a breach
of privilege of a Membef as well as that of the Senate. N

The facts which resulted in the aforesaid breach of privilege of a Member
of the Senate as well as of the Senate are as follows - ... ¢ wnis 1/

Mr. Abdul Wahid Kurd, Member of the Senate, was arrested on the 5th
November, 1974 at Quetta. He is kept in a police lock-Uip, and is treated as a
‘C’ class prisoner. He is still in Quetta Cantonment Police Station lock-up, and
is being treated as an ordinary prisoner. Thus, the privilege of a Senator as welj
as that of the Senate is being infringed upon. =+ b eiaie
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Malik Mohammad Akhtar : It is opposed, Sir. It is opposed on the gro-'
unds, firstly, that the privilege motion itseif states :

“He is kept in a police lock-up and he is treated as a “‘C’ class prisoner, and
he is still in Quetta Cantonment Police Station lock-up”.

Sir, there are no classes ‘A’, ‘B’ and ‘C’ when a person is in a police lockt
up. Secondly, these classes are given in a jail under the orders of a competen-
court.  Thirdly, Sir, the privileges of the Members are defined in Article 66 (i)
of the permanent Constitution and Article 18 of the Legal Framework Order.
I consider that there has been no breach of privilege, and the privilege motion
1s technically defective, and it may kindly be ruled out of order. Then, Sir nei-
ther there is any evidence to the effect that there is any maltreatment, rather the
dqcu1}1€;}t itself is defective, nor there is any such privilege conferred by the Con-
stitution under the Article which T have referred to or the Legal Framework Order.
As such, T request that the privilege motion may please be ruled out of order.

; Mr. Chairman : What do you say to the objection raised by the Minister
of State?

7

o S 3,5 dalyllie N

. £ &

sob (K il slbe Coemll AR Ggd C;L uwi N S T &Y
0l Gy o e S el Gadll - Gm i leimml - G R s
Y Oged GRS 177 i 57 043 P Ele IOV oy oo lockeup

- LS 15y o ebly ey Sl il - e lyle ST Sl
o N e Geeil W e e Gl 1 e ela

- et e I S 4 355 el il dus

5, @ e . o I
8 Sl e s e (Gl ¢ s e Kb et Sl

I SRS S ” b . o

. - - -
W Sl I L K ol - on L e g2 et Cla

o ?42_ ik
Sl K DA B E K 5T IVl e 1ydie dee walys
- Syale oo wadie 5T 8
He is still under trial and is being treated as a ‘B’ class prisoner.
Mr. Abdul Hafeez Pirzada : Under trial is a different thing.

e AK‘“‘ L s discretionary powers ua‘}J/ ot tee Ole

?45_ U}..z discretionary wy L 2 privilege .ui_,.) Wy s rules af;
Malik Mohammad Akhtar : No privilege, Sir.




PRIVILAGE M)TiJON RE  SENATOR ABDUL WAHID KHURD BEING 29
TREATED AS ‘C’ CLASS PRISOCNER

Mz. Chairman : 1 may exercise my discretion in favour of one and not in
favour of the other. It all depends upon different facts and different cases,
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Mr. Chairman
You must have availed of the earliest cpportunify.
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Khaivaja Sahib; T think; you will help. How can the Senate intervene?

What power has the Senate to intervene in this matter? Is it within the powers

of the Senate to classify a prisoner that he should be given ‘A’ ‘B’ or ‘C’ class?

If we have got powers surely then I will exercise my own discreticn or 1 will put

it to the House. But has the Senate any power to intervene in the matter of classi-
fication of the prisoners? | ,
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Mr. Chairman : Malik Mohammad Akhtar, do you know for a certain
whether. .. =R (Interruption) ~ - .
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Mr. Chairman :Don’t interrupt me, Mr. Shahzad Gul. Don’t interrupt

me. . ' B

, I put a question to the Minister. Do you know for certain whether this

gentleman is in Police Lock-up by now or has been sent to jail or is on bail? Be-
cause, as you know, normally a man can be detained in police lock-yp for 14
days. He was arrested on 5th, and so presumably by now he must have been oyt
of police lock-up and he must have been sentt to jail. I wan to know for my ip-
formation, do you know whether he is in police lock-up still or he has been sent to
judicial lock-up. 1 hope you see the difference between the police lock-up and
the judicial lock-up. ' ‘ - ‘

Malik Mohammad Akhtar : Yes, Sir.

Mr. Chairman : All right. Narmally, the question of classification is
considered at a time when a man is sent to judicial lock-up. So, T want to know
whether he is in police lock-up or judicial lock-up. This is one point. Number
two point is, whether he is still enjoying C Class (laughter) or has been punished
B or A class. \ - ’ " ’

Malik Mohammad Akhtar : According to the wording of the privilege
motion itself, and we go by the wording of the privilege motion, it reads :-

“Mr. Abdul Wahid Kurd, Member of the Senate, was arrested on the 5th

- November, 1974, at Quetta. He is kept in a police lock-up and he
is treated as a ‘C” class prisoper. He is still in Quetta Cantopment

Police Station lock-up............

Mr. Chairman : That was on 19th. This is the 14th day of his arrest.
He was arrested on 5th. This privilege motion was moved on 19th. So far the
Police can detain for 14 days in police lock-up. ‘

Mr. Abdul Hafeez Pirzada : No Sir. Tt this not the Constitutional position.
Article 10(2) deals with this. Within 24 hours the cystody hasr to change from the
hands of Police. Now, the court can decide whether a person is to be held in
police custody or in judicial custody or in jail custody. ‘

Mr. Chairman : Yes. That is quite clear.

Mr. Abdul Hafeez Pirzada : So, it must have been under the orders of the
court. Remand must have been obtained within 24 hours. Wherever the per-
son, the honourable Senator is being held at the moment, it is under the order
of a court of law. And it must be decided that if he is in police custody today,
then he must be under the orders of the court. SR SO R

Mr. Chairman : Yes, it is under the orders of the court.
Mr. Abdul Hafeez Pirzggg : Therefore, the custody is not really of police-

Mr. Chairman : What T wanted to say was that normally the court can
hand over a man to the police for a fortnight. = ]

Mr. Abdul Hafeez Pirzada : Normally, Sir, but it can besix months.
We have come across cases where persons have been in police custady because
investigations are going on and investigations are not complete even forsix months
or a year. Y : f “ '

Mr. Chairman : Does anybody know whether he is in police lock-up or
in judicial lock-up? ’

- Malik Mohammad Akhtar : According to this document which has been
signed by the honourable Member, Haji Sayed Hussain, he is still in Quetta Can-
tonment police lock-up, and as yet he is in that very police station, of course under
the orders of some court. But he is in police lock-up means that he is ‘detained

-in a police station, confined in room, and he is in the custody of police, of course,
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[Malik Mohammad Akhtar]
subject to the supervision of the court. There are no A, Bor C class rooms in
police stations.

Mr. Chairman : I have this information as required by the rules from
the Superintendent of Police, Quetta, that he had been arrested on 6th November,
1974, at 18.05 hours, and he is under the custody of Crimes Branch,Quetta, for 10
days with effect from 7th November, 1974 to 16th November, 1974. He is under
interrogation. This was sent on 7th November, 1974. So, the police has taken
remand for 10 days.

Malik Mohammad Akhtar : Then, as far as the present privilege motion is
concerned, according to my humble submission, it should be ruled out of order
as drafted, and if after that he is given some class, and they claim that the gentle-
man may be given a hgiher class, and if later he is not given that class then they
can come with a fresh privilege motion. There is no necessity to keep this pri-
vilege motion. Tt must be ruled out in the present circumstances.

Mr. Chairman : You want to give another chance.

Malik Mohantmad Akhtar : Of course, that chance if at all technically that
does arise, we can look into that but this privilege motion is not maintainable.

 Mr. Abdul Hafeez Pirzada: With respect, Sir, 1 would like to point out that
the Senate would not violate the Constitution. This is a presumption and we
have to presume that. Now, I would draw your kind attention to Article 199
(b) (i). According to that, we don’t have the jurisdiction because the jurisdic-
tion has been conferred by the Constitution on the superior courts in this respect:
So, if there is any grievance with regard to the manner of detention or holding,
then they must go to the superior courts :- : '

199 (1) Subject to the Constitution, a High Court may, if it is satisfied that
no other adequate remedy is provided by law,—
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(b) on the application of any person, make an order,—

(i) directing that a person in custody within the territorial jurisdiction of
the Court be brought before it so that the Court may satisfy itself
that he is not being held in custody without lawful authority or in
an unlawful manner;” ;

Now, T emphasised the latter part. What is being said today is that he is
being held in an unlawful manner. .

Mr. Chairman : He says that he should be given B or A class and not
C class.

Mr. Abdul Hafeez Pirzada : Now, therefore, they will come to us only
if some law or Act says that a Senator or a Member of the National Assembly
is to be treated in a particular manner. So, taking their best case that this
provision of law and rules are part and parcel of law, then they must go to
the court of law.
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Mr. Chairman : You can help me. I will give you an opportunity, Mr.
Shahzad Gul. There are three points, as far as I have been able to understand
from your privilege motion, to be explained by you. (1) whether it is a consti-
tutional or legal or statutory rights of this gentleman, Abdul Wahid, to put him

in class A or B, and he hasnot been given that, and that wouldbe tantamount to a
breach of privilege; (2) Why did not you come at the earliest possible opportunity
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TREATED AS “C’ CLASS PRISONER
to this House?Why did not you avail of the earliest opportunity on 18th?
(3) Youtell me how the Senate can intervene. Can we issue orders to the
Provincial Government to put him in class A or B? These are the three points*

Malik Mohammad Akhtar : And Sir, the fourth one, if you like, so that that
is also answered. . ..

Mr. Chairman : Let him try to satisfy me on these three points. So far
as the question of earliest opportunity is concerned, they say he did not know on
18th. He learnt it for the first time on 19th, although Mr. Zamarud Hussain
knew it on 18th, but he did not care to come to this House on a privilege motion.

Now, you tell me under what law he is entitled to be classified as A class prisoner
or B class prisoner.
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Mr. Chairman : But were those privilege motions admitted? No. They
were ruled out.
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Mr. Chairman : I remember. Please listen to me, that will help you. ¥
gave this ruling that on merits the privilege motion is ruled out but asked the
Interior Minister, if T remember correctly, that he may please instruct the Pro-
vincial Government to treat a man according to his position and status. Well,
that was not my ruling. That was only a personal request to see that a gentle-
man is given a proper class, whether A, B or C. 1said this only. If he were here,
I would have repeated the same request, but so far as this privilege motion is
concerned either it has to be admitted or it has to be ruled out of order.
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Mr. Abdul Hafeez Pirzada : Mr. Chairman, I am referrmg my friends for
their future yse to the debates that have taken place before the Constitution Com-
mittee appointed by the National Assembly for the framing of Constitution. This
was precisely the question that ong sepior honourable Member brought before
the Constltutxon Committee, you can see the record it is the property of the Par-
hament, where it was §a1d that even if a Member of the Parllament is caught flag-
rante delicto in the commission of an offence he should enjoy the rivileges. You
can’t put him i in ‘A and you can’t putin ‘B’. The Constrtutron ommittee over
ruled him twenty four to one and they have said that a Senator or a Member of
Parliament is not above the law of the land. Suppose tomorrow you capture a
Senator while committing 4 murder, do you mean to say that he is entitled to be
treated above the law of the land. Ts he superior to the common man. Now
Sir, what T would submrt is this that classification comes at a much later stage.
At the moment he is Qot in'jail custody where classification of ‘A’ ‘B’ °C’ is taking
plage. He is in police custody where investigations are going on with regard
to an actual criminal offence. I don’t say that he is guilty because this is for the
caurt to determine but the police have got a case against him. If there is no prima
facie case a Special Tribunal been has set up to grant him bail. Why dogsn’t he
go and seek remedy before an appropriate court? How can we sit here and decide.
What should be the manner in which investigating agency should hold a person
who is accused of an effence?

Mr. Chairman: Well, T rule it out of order on the ground that it has not

been specified as to whxeh prrv;lege has been breached. Now, we take up ad-
Journment motions.

Mr. Abdul Hafeez Pirzada : Mr. Chairman, I seek your indulgence. Now,
you are going to take adjournment motions. Would it be possible ta take all
the adjournment motions on the list tqday, because some of the Ministers......

M. Chalrmap Presumably, T will be able to take up hardly four adjourn-
ment motrons N

M. Abdul Hafeez Pirzada : Fair enough.
Mr. Chairman : May be three or four at the most and not more than that.

Mr, Abdul Hafeez Pirzada ; Adjournment motigns No, 3, 4, 5 & 6, be-
cause adjournment motions Nos. 1 & 2 have aheady been disposed- of yesterday

Mr. Ghanrman : We wijll take up adjournment motiens Nos. 3, 4, 5, &
6. I am not gorqg to take up adJOHerent motion No. 7.

Mr. Abdul Hafeez Plrzada : Sir, T would like to make one more request.
I have got adjournment motions whlch are not hkely to come up tomorrow. They
mdy come up day after tomorrgw.

Mr. Chairman : No objectlon You will be agcommodated. Now, this
ad)ournment motlon No. 3 is in the name of Khawaja Mohammad Safdar.

ADJOURNMENT MOTION RE: BOMB BLAST ON IQBAL ROAD,
QUETTA

Khawaja Mohammad Safdar : Sir, I beg leave of the Senate to move‘ a
motion for the adjoprnment of the business of the House to discuss a definite
matter of urgent publlc lmportance and of recent occurrence, namely

Thattwo bomb blasts occurred within two minutes on Igbal Road Quetta
injuring three persons as reported in the Daily Nawa-i-Wagat (Lahore Edlt]on)
of 9th November, 1974. " This incident shows the hollowness of the Federal Go-
Vernment s claim that Baluchrgtan srtuatmn is well under eontrol

e
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Malik Mohammiad Akhtar : Sir, it is opposed. It is opposéd on two gro-
unds. Taiti grateful to my ledried friend hohourable Seénator ~ Khawaja
Mohammad Safdar that he is very kind to express his allegations and his feelings
in the last part of the adjournment motion which he moved aild he sdys ““that
this ineident shows the hellowness of the Federal Gévernmeni’s elaim that Balii-
chistan situation is well under contiol”, Sir, I hdave got many objections to mike.
Firstly, as far as the occurrences are concerned, the two bomb blasts were buiist
in Quetta, and, therefore, I would like to say that it is a provinéial mattef, and
that it is for the Provincial Government to look into the affairs of law and order,
and Sir, in this respect I wouild like to quotearuling of the Chair from 1962—1965,
probably when you are Interior Minister. It is ruling No. 10.

Adjournment  Motion “Lathi Charge in Chitagong on students
demonstrating  against a  Central Minister tuled out of  order
being provincial  tesponsibility,.  Sif, I need not go iiito the
details although it will be moie appropriate to fead three of four
lines. “The whole question for consideration is whether it is primarily thé con-
cern of the Central Government or of the Provincial Government. Ah atternpt
has been iddé to Show that it is 4 Central responsibility on dccount of the fact
that a serious situation has arisen.” This is what my friend is trying to do “on
account of the fact that a serious sitydtion has arisen, and, if not checked at its
birth, it may spread further, and thay create a very difficult situation for the smooth
working of democracy in the country” So, Sir, these arguments in respect of
lathi charge in Chitagong oh students were ruled out of ofdaf béing & provircial
responsibility. Then, Sir, I consider that the Senate is not in a position to in-
terfere. The Federal Government is not at all responsible for a matter which is
clearly a responsibility of a Province and a primary funetion of a Province as your
honour has beefi pleased to give a ruling yesterday. There are other questions
that could be raised. This question of bomb blast rhay have béen discussed mafiy
a tirhes in this aigust House. I consider that it is being repeated. Thirdly, Sir
I'have got a very important ruling which may help us in respect of our all future
proceedings in the House that the matter should be such which is of urgent public
importance, and 1 4 4156 givifig 4 ruling ffom Lock Sahah. The ruling is
that the matter should be such which brooks interference of the House.

Mr. Chairman : Is he addressing the Chair or is he addressitig the grournd ?

Malik Mohammad Akhtar : T am addressing you, Sir. I am addressing the
Chair. T was taking the book: Sir, it is a tuling in réspect 6f “Escape of Mr.
Liak Ali.” The motion was moved which was dealt with at length that the matter
should be such that is of such uigent nature that the entire House be put to that
special precedence on the other business to that particular business. 'When this
matter hds be¢n repeatedly discussed over hete and when it is a provincial matter,
I consider that we reed not discuss it and we need not adjourn of give it precedént
to the other businéss, because if is not a matter which is of grave importance by
now, and moreover it is provincial subject, which is all together beyond ouf jiiris-
- dicticen. ‘ ,

Khawaja Moharitmad Safdar : Sif, let us adjourn the House for Maghrib
ptayers for fifteén minutes.

Mr. Chairman : Now, we break for fifteen minutes. We shall reassemble
at 5.30. The House stands adjourned tc meet at 5.30 just now.

(The House was then ddjouined till 5.30 for Maghtib prayets)

(The House reassembled after Maghrib prayers with Mr. Chairman in
the Chair.) ' | ‘

Mir. Chairmani : Khawaja Sahib, you Havé moved your adjouifiment mo-
ticn No.3.
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Malik Mohammad Akhtar : Sir, T have already opposed it on two grounds
that it is the concern of the Provincial Government, and it is a matter which is not
urgent now.

Mr. Chairman : Now, I remember. This is with regard to the two bomb

blasts in two minutes. Khawaja Sahib, is your complaint against bomb blasts
or against the Government’s claim that Baluchistan situation is well under con-

trol? ‘

Khawaja Mohammad Safdar : Sir, it is a Federal subject.

Mr. Chairman : There are two different things.

Khawaja Mobammad Safdar : Sir, it is Federal subject and the Ministers
are not telling the truth to the people.

Mr. Chairman : There are two issues. Firstly, two bomb blasts withn
two minutes, and secondly, the hollowness of the Federal Government’s claim

that Baluchistan situation is well under control. You sought clarification about
the last thing.
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Mr. Chairman : The whole thing narrows down to this that because of the
two bomb blasts this statement of the' Government that the situation is under
control is hollow.
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Malik Mohammad Akhtar : Sir, T am sorry to interrupt my honourable
friend. Sir, I am on a point of order. There is another adjournment motion
probably by my honourable friend, Khawaja Safdar, on that very White Paper
‘and he need not discuss it or refer is it.

Khawaja Mohammad Safdar : That is a substantive motion.

Malik Mohammad Akhtar : There is another gentleman’s adjournmant
motion and he wants to refer to it now.




ADJOURNMENT MOTION RE : BOMB BLAST ON IQBAT, ROAD, QUETTA 37

e 55 or - Oe WY e Eom 5 el e gt degt walys

- Oy by 5 ey dl Sl

Mr. Chairman : He would not be allowed to discuss White Paper.
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Mr. Chairman : T hope you will confine yourself only to this.
Khawaja Mohammad Safdar : Oanly to this.
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Mr. Chairman : 1 think, you are giving friendly advice to the Minister con-
certied and the Members of the Govérnmeént party coficerned to take notice of
this situation...... : , ‘
Khawaja Mohammad Safdar : Serious view ...

Mr. Chaitmaii ; that the situdtion Is fiot as good as they think. That

1s a different matier. But so far as the urgency and the admissibility of this mo-
tion is concerned, I don’t think it is in order. They have taken not& of your friend-
ly advice: »

Now; this is motion No. 4. Yes Khawaya Mchamimad Safdar.

ADJOURNMENT MOTION RE : UTTERANCES OF CHIEF MINISTER
OF PUNJAB AGAINST AN MNA

- Khawaja Mobdmmad Safdar : Sir, T beg leave of the Senate to move a
motion for the adjournment of the business of the House to discuss a definite
madtter of urgent public importatiee and of recefit occyrrénce, namely, the Chief
Minister of the Punjab has abused Sahibzada Ahmad Raza Qasuri, MNA, and
has called him 2 mad man and a jester as reported in Nawa-i-Waqt of 11.11.74.
The failure of the Federal Government to teach proper manners to its ncminee
Las greatly disappointed the public of Pakistan.

Malik Mohamimad Akhfar : Opposed Sir, and I would not take long be
cause the moticn is hit by the Constitution itself, and I would like my honcurable
friend ~ go through Articlé 131 of the Constitution, page ‘59.

M¥. Ckaitman : That the Chief Minisfer is elected
Malik Mokammad Akhtar : Yes, Sir.

......
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AGAINST AN MNA
Mr. Chairman : That everybody knows with reference to that relevant
Article, and he would concede that the Chief Minister is not a nominee, but he
is elected by the House.
Malik Mohammad Akhtar : And we arc nobedy to teach him the manners.

Mr. Chairman : But you tell me how it is the primary duty and primary
responsibility of the Federal Government to teach manners to a Provineial
Minister. _
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Malik Mohammad Akhtar : Sir, T am sorry that......
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Malik Mohammad Akhtar : On a point of order, Sir. The conduct of an

honourable and important leader of Punjab is being discussed unnecessarily thro-
ugh an adjournment motion which is hit by a constitutional provision and the

honourable Member is taking liberty.

Mr. Chairman : This is exactly the question which has to be decided first
by me if I hold it in order, and then by you if you adjourn the House.

Khawaja Mobhammad Safdar : Yes, Sir.

Mr. Chairman : Just confine yourslef to the mohion.
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Mr. Chairman : You don’t go outside the framework of your adjourn-
ment motion.
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Mr. Tahir Mohammad Khan : Point of order, Sir. Respectfully T have to
submit that the conduct of a person is being discussed in this august House, the
man who is neither present in this House nor he is a Member of this House. It
is against the basic principles of parliamentary democracy

- Mr. Chairman : Do you want to suggest that we can only mention the
names of those who are present.

. Mr. Tahir Mohammad Khan : Only the Government, Sir. A person who
is a Member of this House his conduct can be discussed. Mr. Ramay is not a
Member of this House, and he cannot defend himself before Mr. Mohammad
Safdar Khawaja. Only the Federal Government is answerable to this House.
The Provincial Government is not answerable to this House.
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Mr. Chairman : This is not conceded that he has said these words. It
has not been conceded by the other side that he has actually uttered these words.
Khawaja Mohammad Safdar : They have not denied that.
Mr. Chairman : But they have not even admitted.
Malik Mohammad Akhtar : Sir, I have raised a constitutional objection.

Mr. Chairman : Whether Mr. Ramay actually uttered these words or not
is one thing, and the second thing is that supposing he uttered these words, how
does the Senate come into the picture? How can the Senate make a decxslon
about this matter?
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Myr. Chairman : You have said that the Federal Government has failed

to teach manners to the Chiel Minister. How can we teach manners to the Chief
Minister ?
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Mr. Chairman :  He 1s the elected Leader of the House, elected by the Pro-
vincial Assembly of the Punjab.

Khawaja Mohammad Safdar : Elected at the instance of the Prime Mi-
nister.

Mr. Chairman : Rightly or wrongly, he has been elected. 1 don’t think
that the Federal Government is involved in this matter. The Federal Govern-
ment has no responsibility to teach manners to a Chief Minister of a Province
who is an elected representative of the House.

Adjournment motions’ time is over. Now, we take up legislative business.
Malik Mohammad Akhtar, have all the Ministers assembled to congratu-
late you?
(laughter)

Malik Mohammad Akhtar : No, Sir, they are assigning me their work
for tomorrow.

Mr. Chairman : You are to move item No. 2 of the agenda.
THE LAW REFORMS (AMENDMENT) BILL, 1974

Malik Mohammad Akhtar : Sii, I beg to introduce:

The Bill further to amend the Law Reforms Ordinance, 1972, (The Law
Reforms (Amendment) Bill, 1974)".

Mr. Chairman : The Bill stands introduced. Next item.
THE ASSOQCIATED CEMENT (VESTING) BILL, 1974

Malik Mohammad Akhtar : Sir, on behalf of Mr. Rafi Raza, Minister for
Preduction, Industries and Town Planning, I beg to introduce :

“The Bill to provide for the vesting of the Associated Cement in the State
Cement Corporation of Pakistan (The Associated Cement (Vesting)
Bill, 1974).

i ~ Mr. Chairman : This Bill also stands introduced. Now, there is no.other
[ business. We meet tomorrow at what time? 1 think, we should meet in the
morning.
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NN Mr. Chairman : Ten or earlier, as you please.
Senators : Ten is all right, Sir.

Mr. Chairman : The House stands adjourned to meet tomorrow at 10.00
a.m.

The House adjourned till ten of the clock in the morning on T‘nursday’
November 21, 1974.



